
Bay Delta Conservation Plan (BDCP): 
A Refresher on the Requirements forA Refresher on the Requirements for 
Incorporation into the Delta Plan 

and the Council’s Roles & 
ResponsibilitiesResponsibilities
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AgendaAgenda

• Overview of the BDCP and how it differs fromOverview of the BDCP and how it differs from 
the Delta Plan

• Water Code section 85320 requirements for• Water Code section 85320 requirements for 
incorporation into the Delta Plan
Th C il’ ibl A ll l• The Council’s possible Appellate role

• Other Council roles and responsibilities
• Issues for future consideration
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BDCP and the Delta PlanBDCP and the Delta Plan

• Overview of the BDCPOverview of the BDCP
• How the BDCP differs from the Delta Plan
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Water Code section 85320(e)Water Code section 85320(e)
The Council shall incorporate the BDCP into the Delta Plan if: 

1.  Natural Community 
Conservation Plan 

( )

2. Habitat Conservation 
Plan (HCP)

3. Other Water Code 
section 85320 

i(NCCP)

• DFG approves BDCP 
as a Natural 

Plan (HCP)

• BDCP has been 
approved as a Habitat 

l

Requirements

• DFG determines BDCP 
meets Water Code 

(b)Community 
Conservation Plan

Conservation Plan 
(HCP) by federal 
fisheries agencies 
(FWS and NMFS) 

section 85320(b) 
requirements. 

( )

*Council shall hold at least one hearing re: incorporation if BDCP is approved as an NCCPCouncil shall hold at least one hearing re: incorporation if BDCP is approved as an NCCP 
(Section 85320(d)). 
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Water Code section 85320(b) 
Requirements

BDCP shall not be incorporated into the Delta Plan and associated public benefits 

Complies with CEQA, including 
comprehensive review and

p p
shall not be eligible for state funding unless the BDCP:

Complies with NCCPA comprehensive review and 
analysis of seven specifically 
described items concerning:

• Conservation Plan
• Implementation Agreement

• Flow/ operational criteria
• Conveyance alternatives
• Climate changeClimate change
• Fish/aquatic resources
• Flood management
• Natural disasters• Natural disasters
• Delta water quality
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The Council’s Possible Appellate RoleThe Council s Possible Appellate Role

• 85320(e)‐ DFG’s determination that BDCP meets 
section 85320 requirements may be appealed to 
the Councilthe Council.

• Council’s “Administrative Procedures Governing 
Appeals”Appeals
– Adopted 9/23/2010
– Para. 23: Council to determine, based on 

d f th id h th DFGpreponderance of the evidence, whether DFG 
determination is correct

– Weight given to reasoning/factual findings of DFG 
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Other Council Roles/ResponsibilitiesOther Council Roles/Responsibilities

• CEQA Responsible Agency for EIR/SCEQA Responsible Agency for EIR/S
• ISB Comments on Draft EIR/S to the Council 
and DFGand DFG

• Consultation Role for both the Council and ISB 
i f h BDCPon preparation of the BDCP
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Issues for Future ConsiderationIssues for Future Consideration

• Establish staff work groupEstablish staff work group
– Existing MOU with DFG as foundation

• How is BDCP incorporated into the Delta Plan• How is BDCP incorporated into the Delta Plan 
for regulatory purposes?

• Governance for purposes of Consistency 
Review and otherwise. 

• Coordination of Updates & Changes
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