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 Proposed Alternatives for Policies and Recommendations for the Draft Delta Plan 
 

Proposed Language for Final Staff Draft Delta Plan Comments from March 29-30 Council meeting Possible Options for Proposed Policy  
WQ P1: New Water Quality Policy  
 
WQ P1 - Water Quality in the Delta 

Water quality in the Delta shall be maintained at a level that 
supports and enhances beneficial uses as identified in the 
applicable State Water Resources Control Board or Regional 
Water Quality Control Board water quality control plans. 
 

 
Proposed actions shall identify any significant negative water 
quality impacts and shall avoid or mitigate those impacts to the 
maximum extent practicable.  For the purposes of this policy, 
“avoiding or mitigating negative impacts to the maximum extent 
practicable” may be demonstrated by compliance with 
applicable RWQCB and SWRCB water quality plans and 
policies, waste discharge requirements, and waiver conditions. 

 

 
Council Member Comments: 

Several Council Members voiced support for Option 1 (no new 
policy or recommendation).   
 
The Council Chair was not ready to support Option one, but Council 
Chair requested an assessment of what value a Delta Plan Water 
Quality policy or recommendation would add to current laws and 
regulations.  The Chair also requested examples of what kind of 
actions would be covered by the new policy.  
 
 

Staff Comments from the Council Meeting: 
A Water Quality Policy would provide a policy basis for staff to 
comment on environmental documents with respect to water quality 
or become involved in the regulatory process before the State Water 
Resources Control Board. 
 
 
By creating a Water Quality policy or recommendation, the Council 
would have a “stop gap authority” in cases where there are holes in 
the State Water Resources Control Board or Regional Water Quality 
Control Board’s regulatory authority. For example, California 
currently does not have a mechanism for regulating the filling of 
riparian areas or wetlands. 

 
 
Public Comments from the Council Meeting: 

One stakeholder supported the Council members’ recommendation 
for Option 1 (no new policy or recommendation) and questioned 
how consistency determinations would be made for a Water Quality 
policy.  
 
A stakeholders suggested that the State Board is developing a new 
policy for wetlands and riparian areas.  A new Delta Plan Water 
Quality policy would be redundant. 
 
A stakeholder urges the Council to look at CALFED’s Stage One 
Report – a report on progress towards meeting equivalent levels of 
public health standards. 
 
 
 
 

 
Option 1:  Retain as a policy using proposed language 
 
Option 2:  Change to a recommendation  
 
Add a recommendation to the Delta Plan for development of a special 
protections policy for designated ecosystem restoration opportunity areas in 
the Delta. 
 
WQ R_ Special Water Quality Protections for the Delta  
The State Water Resources Control Board should develop and adopt a 
policy for special water quality protections for ecosystem restoration 
opportunity areas, areas near municipal water supply intakes, and others of 
the Delta where new or increased discharges of pollutants could impact 
beneficial uses.  
 
Option 3: No new policy or recommendation for Delta water quality 
 
The Council would rely on current laws and regulations for protection of 
Delta water quality. CEQA analysis of water quality impacts and mitigation 
measures might help to address problems with discharges into biologically 
sensitive areas. The Regional Water Board stormwater and wastewater 
permitting and regulatory programs would also be relied on to reduce the 
impacts of such discharges. However, neither process is likely to reduce 
risk to the level of the ASBS discharge restrictions. Water Board regulatory 
programs do not directly restrict where stormwater or wastewater is 
discharged. This alternative would also place a considerable burden on 
Council staff to review CEQA documents and Regional Water Board 
applications for projects in and near the Delta. 
 
Option 4:  Add a water quality protection sub-goal to water quality 
chapter 
 
The following would be added as a subgoal in the Delta Plan: 
Water quality in the Delta shall be maintained at a level that supports and 
enhances beneficial uses as identified in the applicable SWRCB or 
RWQCB water quality control plan. 
 
This alternative emphasizes the importance of water quality in achieving the 
coequal goals and would provide a general statement of the Council’ 
s water quality aims, but would not trigger any covered actions or require 
any analysis, description, or studies beyond CEQA documentation or permit 
applications otherwise required.   
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Letter from Sacramento Regional County Sanitation District-    
4/6/12 -  SRCSD is opposed to any policy or recommendation that 
would require projects within the Delta to explicitly address water 
quality concerns, beyond the existing State and Regional Water 
Board requirements.  They believe existing Water Quality Control 
Plans contain sufficient protection, and are opposed to the DSC 
recommending that the Water Boards includes additional Delta 
water quality protections in these plans.  They are also opposed to 
DSC staff being assigned to regularly comment on specific 
regulatory actions within the Delta, as this would be redundant with 
the existing Water Board efforts. 

 
Letter from Delta Vision Foundation – 4/13/12 -  DVF supports DSC 
staff policy options to include in the Sixth Staff Draft Delta Plan a 
policy and recommendations regarding water quality. As DSC staff 
noted, the Delta Plan can and should acknowledge the water quality 
responsibilities of the State Water Resources Control Board and 
Regional Water Quality Control Boards, but a general policy for the 
Delta may be necessary to fill voids and gaps in water quality 
authorities. However, as with other policies, the DSC staff has 
limited the proposed water quality policies and recommendations to 
the approach that focuses on avoiding or mitigating significant 
adverse impacts rather than encouraging or requiring 
improvements. 

DP P1 and DP P2: Land Use in the Delta 
 

DP P1 - Locate new development wisely 

To limit the loss of rural land to the greatest practical extent, 
protect opportunities for ecosystem restoration, and reduce flood 
risks, new urban development, including residential, commercial, 
and industrial uses (other than visitor serving commercial 
recreational facilities or processing of local crops) must be limited 
to areas that current city and county general plans designate for 
development in cities, their spheres of influence, or Legacy 
Communities. 
 
This policy covers a “proposed action” involving urban 
development, including residential, commercial, and industrial 
uses, that is located outside of cities, their spheres of influence, 
or Legacy Communities.  It does not cover visitor serving 
commercial recreational facilities or industrial or commercial uses 
to process crops.  
 

 

 

 

 
Council Member Comments: 

Council members presented several opinions including:  
 
Support for strong language “habitat measures must target existing 
public lands, lower-value agricultural lands, encourage habitat 
friendly agriculture and consider adjusting acreage goals as 
discussed in the habitat recommendations.” 
 
Support against the same strong language but suggest rewriting 
the language to ensure the state makes a good faith effort to 
minimize impacts to local interests. 
 
The language needs additional work to ensure the State’s interests 
are being met, but in a manner that is more sensitive to local 
concerns. 
 
There wasn’t adequate time to properly debate the pros and cons of 
the impacts that would be the result of this new policy.  Suggest 
staff presents the language in the Final Staff Draft as a 
recommendation and the Council if the language rises to the level of 
a policy.  

 
 

 
Option 1: Retain as a policy using proposed language  

 
 

Option 2: Change proposed policy to a recommendation 
 
DP R1 - Locate new development wisely 

To limit the loss of rural land to the greatest practical extent, protect 
opportunities for ecosystem restoration, and reduce flood risks, 
new urban development, including residential, commercial, and 
industrial uses (other than visitor serving commercial recreational 
facilities or processing of local crops) should be limited to areas 
that current city and county general plans designate for 
development in cities, their spheres of influence, or Legacy 
Communities. 
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DP P2 - Respect local land use 

Water management facilities, ecosystem restoration, and flood 
management infrastructure shall be sited to avoid or reduce 
conflicts with existing or planned uses when feasible, considering 
comments from local agencies and the Delta Protection 
Commission.  Plans for ecosystem restoration should consider 
sites on existing public lands, when feasible and consistent with 
a project’s purpose, before privately owned sites are purchased.  
Measures to mitigate conflicts with adjacent uses may include, 
but are not limited to, buffers to prevent adverse effects on 
adjacent farmland.  
 
This policy covers a “proposed action” involving water 
management facilities, ecosystem restoration, and flood 
management infrastructure.  

 

 
Staff Comments from the Council Meeting: 

This policy attempts to follow the Delta Protection Commission’s 
recommendation to protect agricultural lands from conversion to 
urban uses. 

 
Public Comments from the Council Meeting: 

No public comments on DP 1. 
 
 
 
 

 
Council Member Comments  

Council members presented several opinions including:  
 
There is concern that habitat restoration projects will take farmland 
out of production as well as impact current processing facilities and 
current farm to market transportation routes. (from DPC) 
 
Habitat restoration areas should first look at areas where the State 
has significant land holdings. 
 
Locals feel very strongly about “willing seller”.  They recognize that 
some conversion of land will occur over time, magnitude and 
location are in conflict with current general plan for farming. (from 
DPC) 
 
Support for the strong language “Habitat restoration should target 
existing public lands and only occur on private lands with willing 
sellers consistent with the local land use maps.” 
 
Support against the same strong language but suggest rewriting 
the language to ensure the State consider public lands and makes a 
good faith effort to minimize impacts to local interests. 
 
The language needs additional work to ensure the State’s interests 
are being met, but in a manner that is more sensitive to local 
concerns. (Same as DP 1) 
 
There wasn’t adequate time to properly debate the pros and cons of 
the impacts that would be the result of this new policy.  Suggest 
staff presents the language in the Final Staff Draft as a 
recommendation and the Council if the language rises to the level of 
a policy.   (Same as DP 1) 

 
 
 
 

 

 

 

 

 
 
 
 
 
 
 
Option 1: Retain as a policy using proposed language  
 

Option 2:  Change proposed policy to a recommendation 
 

DP R2 - Respect local land use 

Water management facilities, ecosystem restoration, and flood 
management infrastructure should be sited to avoid or reduce 
conflicts with existing or planned uses when feasible, considering 
comments from local agencies and the Delta Protection 
Commission.  Plans for ecosystem restoration should consider 
sites on existing public lands, when feasible and consistent with a 
project’s purpose, before privately owned sites are purchased.  
Measures to mitigate conflicts with adjacent uses may include, but 
are not limited to, buffers to prevent adverse effects on adjacent 
farmland.  
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Staff Comments from the Council Meeting: 

Staff strongly recommends the Council not adopt a policy that 
includes language “only willing sellers”.  Staff feels this language is 
counter to the coequal goals and will allow for a few residents to 
block something that is vital to the state. 
 

Public Comments from the Council Meeting: 
A stakeholder commented that the CALFED Record of Decision 
stated that lands for ecosystem restoration would be taken from 
willing sellers only. 

WR R3: Compliance with Reasonable and Beneficial Use 
 
Proposed language for final staff draft Delta Plan  
 

The State Water Resources Control Board and  the Department of 
Water Resources should require that proponents requesting a 
new or changed point of diversion, place of use, or purpose of use 
that results in new or increased long term average use of water 
from the Delta watershed should demonstrate that the project 
proponents have evaluated and implemented all other feasible 
water supply alternatives, consistent with their Urban Water 
Management Plans, Agricultural Water Efficiency Management 
Plans, Integrated Regional Water Management Plans or other 
plans that provide equivalent information. 

 
Council Member Comments:  

Suggest the stakeholders works with staff to modify the language of 
the recommendation in lieu of removing the recommendation 
entirely.  Also suggest the stakeholders working with staff to develop 
list of possible exemptions, such as recycling or water reuse 
projects that would require a point of diversion change, that are 
supportive of the coequal goals. 
 
Suggestion that this recommendation is not over reaching, but 
instead is extremely mild and really does press the case for looking 
at all alternatives and not just feeling entitled.  Appreciation of 
concerns over vagueness and will suggestion that stakeholders 
work with staff to work out more definitive language. 

 
Staff Comments from the Council Meeting: 

We have a meeting with stakeholders next week, specifically to 
discuss this recommendation and possible improvements, which is 
why we did not bring this issue up for discussion. 

 
Public Comments from the Council Meeting: 

The Council needs to engage in serious discussion over this 
recommendation. 
 
The Council is giving mixed messages on water rights – the Delta 
Stewardship Council’s website says the Delta Plan won’t alter water 
rights, yet this recommendation places significant new conditions on 
existing water rights. 
 
This recommendation could be inconsistent with 85021 which 
requires each region to become more self reliant through 
investments in various programs.  This recommendation would 
actually be a hurdle to these efforts. 
 
It is unclear who makes the determination of what is feasible.  If the 
intent is that the process would follow the CEQA path who 
determines what is feasible (lead agency), that is more assuring. 
 

 
Option 1: Retain proposed recommendation language  
 
 
Option 2: Revise recommendation language 
 
WR R3 - Compliance with Reasonable and Beneficial use 
 

The State Water Resources Control Board should evaluate all 
applications and petitions for a new water right or a new or changed 
point of diversion, place of use, or purpose of use that would result 
in new or increased long-term average use of water from the Delta 
watershed for consistency with the constitutional principle of 
reasonable and beneficial use.  The State Board should conduct its 
evaluation consistent with Water Code sections 85021, 85023, 
85031 and other provisions of California law.   An applicant or 
petitioner should submit to the State Board sufficient information to 
support findings of consistency, including, as applicable, its Urban 
Water Management Plan, Agricultural Water Management Plan, 
and environmental documents prepared pursuant to CEQA. 
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