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Delta Plan Implementation Strategy

Summary: This staff report provides background for a Council discussion about priority
activities to implement the Delta Plan. It introduces two panels — one of water policy
experts, another of agencies with responsibilities for Delta Plan implementation — who
will share their ideas about carrying out the Delta Plan with the Council. It also
summarizes core Delta Plan implementation tasks and other relevant authorities of the
Delta Stewardship Council.

Background

As we anticipate potential adoption of the Delta Plan in May, our attention is turning to
the plan’s implementation. Both the Delta Plan and the Delta Reform Act provide a
framework for the plan’s implementation, listing tasks, outlining authorities, and
indicating potential opportunities for the Council and other agencies to begin
implementing the plan. To stimulate Council discussion of priorities for the Delta Plan’s
implementation, this memo introduces two panels — one of water policy experts, another
of leaders in agencies with responsibilities for implementing the Delta Plan — who will
share their ideas about important considerations in implementing the plan. To provide a
background for Council discussion of its priorities for the Delta Plan’s implementation,
this memo also

e Summarizes major tasks that the Council has committed to undertake in the Delta
Plan

e Describes the Delta Plan Implementation Committee, including its responsibilities
and membership

e Reviews the Delta Reform Act’s provisions relevant to the Delta Plan’s
implementation

Views on the Delta Plan’s Implementation
To inform and encourage Council discussion of priorities for the Delta Plan’s

implementation, two panels of Delta experts have been invited to engage with the
Council in dialogues about potential implementation activities.

A. Water policy experts. Our first panel is comprised of three experts about California
water policy:

e Ellen Hanak, Public Policy Institute of California (PPIC). Ms. Hanak, a senior
fellow at PPIC, leads the institute’s research program on water policy.

e Cindy Tuck, Association of California Water Agencies (ACWA). Ms Tuck is
Deputy Executive Director at ACWA, where her responsibilities include
government relations. Ms Tuck previously served as served as undersecretary
of the California Environmental Protection Agency.
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e Alf Brandt is Legislative Director for Assemblyman Anthony Rendon, who chairs
the Assembly’s Water, Parks, and Wildlife Committee. Mr Brandt also serves as
Executive Director of the National Judicial College’s Dividing the Waters
Program, a network of judges adjudicating complex water litigation.

We have asked these panelists to come prepared to discuss roles and authorities that
offer the Council the best opportunities to further the Delta Plan’s implementation.

B.

Delta planning agencies. Our second panel is comprised of agencies with

responsibilities for plans that are related to the Delta Plan or that may influence its

implementation. These agency representatives have been invited to discuss with the

Council ways in which its actions can add value to their activities to prepare, update,

or implement the plans or programs for which they are responsible:

e Mike Machado, Delta Protection Commission. Mr. Machado is the Executive
Director of the Delta Protection Commission.

e Leighann Moffitt, Sacramento County. Ms. Moffitt directs Sacramento County’s
planning department, which oversees the County’s general plan, its habitat
conservation plan, and other planning efforts.

e Les Grober, State Water Resources Control Board. (SWRCB). Mr. Grober is
assistant deputy director of the SWRCB'’s division of water rights.

Major Tasks that the Council has Committed to Undertake in the Delta Plan

The Delta Plan commits the Council to undertake several tasks to implement the Delta
Plan. These include:

A.

Implementation committee. The Delta Plan acknowledges that establishing and
overseeing a committee of agencies responsible for implementing the Delta Plan will
be a key strategy by which the Council will implement the Delta Plan. Attachment 1
presents a draft description of the Implementation Committee’s duties and
membership. It is updated from the Implementation Committee description
presented to the Council in November, 2012, reflecting discussion with implementing
agencies and Council members.

Covered action consistency. A key tool to overseeing the Delta Plan’s
implementation will be agencies’ certification that their actions are consistent with
the Delta Plan. These certifications may be appealed to the Council. Activating our
processes for early consultation, certification, and hearing potential appeals is
already underway.

Other plans. The Delta Plan commits the Council to completion of several plan
updates: the Delta Science Plan, provisions related to energy facilities in the Delta,
updated priorities for State investment in Delta levees, and a Finance Plan. It also
recommends that others complete high priority plans, including the BDCP, the
update of the SWRCB’s Delta flow objectives, and improved procedures for Delta
water transfers.

Implementation activities. The Delta Plan also pledges the Council to conduct a
variety of other tasks, such as participating in the work group to improve water
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transfer procedures. The Delta Science Program can assist, too, in tasks that the
plan assigns to other agencies. For example, it and the Department of Fish and
Wildlife are planning workshops to examine predation’s effects on Delta fisheries,
as background for the department’s of evaluation of regulations on angling for these
species.

Attachment 2 highlights key near term Delta Plan implementation tasks.
Delta Reform Act Authorities

In adopting the Delta Reform Act, the Legislature declared its intention to “establish a
governance structure that will direct efforts across state agencies to develop a legally
enforceable Delta Plan” (Water Sec Code 8500) and “with the authority, responsibility,
accountability, scientific support, and adequate and secure funding’ to achieve the Act’'s
objectives” (Water Code Sec 85020). A Legislative staff analysis of the Delta Reform
Act statias that the ‘foundation of this bill's change in Delta governance is the Delta
Council™.”

The primary duty of the Delta Stewardship Council is to “adopt, and commence
implementation of the Delta Plan” (Water Code Sec 85300(a)). This fulfills the Delta
Vision Strategic Plan’s recommendation that the Council carry out its work “primarily
through a Delta Plan that guides the actions of government agencies”. Drafting the
Delta Plan has occupied much of the Council’s attention these past 2.5 years.

As required by the Delta Reform Act, the Delta Plan includes an adaptive management
strategy for ongoing ecosystem restoration and water management decisions (Water
Code Sec 85308(f)). With the adaptive management strategy’s first phase — “plan” --
almost complete, attention can now broaden to the strategy’s two subsequent phases —
“do” and “evaluate and respond”.

A. Coordinating Delta Plan implementation. Agencies with relevant statutory authorities,
such as the Department of Water Resources, Department of Fish and Wildlife, Delta
Protection Commission, Delta Conservancy, or others, will play the lead role in the
plan’s ‘do’ phase. The Council’s role in the Delta Plan’s implementation rests on its
authority to coordinate and integrate the activities of these agencies responsible for
the Delta Plan’s implementation to assure their consistency with the Delta Plan
(Water Code Sec 85204). The Delta Reform Act also calls on the Council to
appropriately engage patrticipation of the federal agencies with responsibilities in the
Delta (Water Code Sec 85082). The Delta Reform Act provides the Council with
several oversight authorities, including:

e Consulting early with state and local agencies about proposed covered actions
(Water Code Sec 85225.5),

e Hearing appeals of certifications of consistency with the Delta Plan (Water Code
Sec 85225.20),

! Brandt, Alf. 2009. SBX71 Bill Analysis
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e Reviewing and providing timely advice to local and regional planning agencies
regarding the consistency of local and regional planning documents, including
sustainable communities strategies and alternative planning strategies with the
Delta Plan (Water Code Sec 85212),

e Commenting on state agency environmental impact reports for projects outside
the Delta that the Council determines will have a significant impact on the Delta
(Water Code Sec 85210())).

A Legislative staff analysis of the Delta Reform Act states that “the Council’s role in
developing and enforcing consistency with the Delta Plan will provide a critical
component of crafting a sound and sustainable long term state policy for the Delta,
expressing the hope that “the Council can provide some coherence to how the State
manages important water and environmental resources in the Delta®.”

The Council’s authority to enter into contracts and employ the services of public,
nonprofit, and private entities (Water Code Sec 85210(b) and (c)) may offer other,
as-yet-unanticipated opportunities to implement the Delta Plan through memoranda
of understanding, joint powers agreements with other agencies, or other
collaborations.

B. Monitoring and evaluating the Delta Plan’s implementation. The Delta Plan’s
“evaluate and respond” phase builds on the Council’s authority to track progress in
meeting the objectives of the Delta Plan (Water Code Sec 85211). As required by
the Delta Reform Act, the Delta Plan utilizes monitoring, data collection, and analysis
of actions to determine progress toward meeting the Delta Plan’s objectives and its
performance measures (Water Code Sec 85308(b)). The Delta Plan includes some
performance measures against which progress can be tracked, and calls for
promptly completing a more thorough list of performance measures in consultation
with the Implementation Committee.

Another tool for monitoring and evaluating the Delta Plan’s implementation can be
the Council’s authority to request reports from state, federal, and local governmental
agencies on issues related to the implementation of the Delta Plan (Water Code Sec
85210(h)), The Council’'s authority to hold hearings in all parts of the state can also
assist in its analysis of issues affecting the Delta Plan’s implementation (Water Code
Sec 85210).

The Delta Independent Science Board (ISB) and the Delta Science Program can
play important roles in the Council’s monitoring and evaluation of the Delta Plan. The
ISB oversees and periodically reviews the scientific research, monitoring, and
assessment programs that support adaptive management of the Delta (Water Code
Sec 85280). The Delta Science Program is tasked with assisting with development
and periodic updates of the Delta Plan's adaptive management program.

? Brandt, Alf. 2009. SBX71 Bill Analysis
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At least once every five years, the Council is to review the Delta Plan and revise it as
it deems appropriate (Water Code Sec 85300(c)). The Council can also make
recommendations to BDCP implementing agencies regarding the implementation of
the BDCP (Water Code Sec 85320(g)). Other evaluation steps recommended by the
Little Hoover Commission include annual Delta progress reports and an annual Bay-
Delta summit.

C. Refining the Delta Plan. Even as the Delta Plan’s first edition nears adoption,
additional planning to refine and add detail to it is underway. Further revisions may
be suggested based on the Council’'s monitoring and evaluation of the plan’s
implementation over the coming five years.

The Delta Reform Act allows the Council to incorporate other completed plans
related to the Delta into the Delta Plan to the extent that the other plans promote the
coequal goals (Water Code Sec 85350). The Delta Vision Task Force envisioned
that the Delta Plan would build upon and integrate other plans, modifying them as
needed to meet its responsibilities.

Foremost of these other plans is the Bay Delta Conservation Plan (BDCP), about
which the Delta Reform Act includes special provisions. If the Department of Fish
and Game approves the BDCP, the Council, after considering any potential appeal
of the BDCP, must incorporate it into the Delta Plan (Water Code Sec 95320(d) and
(e)). Given the scope and importance of the BDCP, much of the Council’'s work over
the coming months will be devoted to consulting with the agencies preparing the
BDCP, commenting on its environmental impact report, and if it is approved,
incorporating it into the Delta Plan.

Other plans may also warrant consideration for potential addition to the Delta Plan.
The Delta Plan itself calls for several additional plans, such as the Delta Science
Plan, updated priorities for state investment in levees, and a Delta Finance Plan.
Other plans for the Delta address water supply reliability (e.g., integrated regional
water management plans for the Bay area, Sacramento Valley, American River
Basin, eastern San Joaquin County, or East Contra Costa County), ecosystem
restoration (e.g., the Suisun Marsh Habitat Management, Preservation, and
Restoration Plan, habitat conservation plans for each Delta county), flood risk
reduction (Central Valley Flood Protection Plan), and other purposes. The Council
may want to consider whether awarding grants, as the Delta Reform Act authorizes
(Water Code Sec 85210(g)), to local governments or other agencies to develop
potential Delta Plan additions should be considered if funds become available,
extending the role the Council played in funding the Delta Protection Commission’s
Economic Sustainability Plan, California State Parks’ Recreation Proposal for the
Delta, or the Delta Conservancy’s Strategic Plan.

Submitting the Delta Plan for incorporation in California’s federally-approved coastal
zone management program (Water Code Sec 85300(d)(2)) will also be a significant
task.
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List of Attachments

Attachment 1: Delta Plan Implementation Committee
Attachment 2: Near Term Delta Plan Implementation Tasks

Contact

Dan Ray Phone: (916) 445-4294
Chief Deputy Executive Officer



