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Review of Draft Bay Delta Conservation Plan

Summary: Release of the Bay Delta Conservation Plan (BDCP) for public review is
now scheduled for December 13. This memo outlines the approach recommended to
coordinate and integrate reviews of the BDCP by the Independent Science Board (ISB)
and ARCADIS, the Council’s consultant on the BDCP. It describes how the reviews of
the BDCP by the ISB, ARCADIS, and the Delta Science Program’s Independent
Scientific Review Panel review of the adequacy of the BDCP’s Effects Analysis
component, can be coordinated to comprehensively assess how well the BDCP will
further the coequal goals and meet the requirements of the Delta Reform Act. The
challenge posed by the BDCP’s 120 day public review period is also discussed.

Background

On December 13, the state and federal agencies intend to release the Bay Delta
Conservation Plan (BDCP) and its draft EIR/S (dEIR/S).for public review. The BDCP is
being developed as a 50-year Natural Community Conservation Plan (NCCP) with the
goal of recovering the Delta’s ecosystem and its endangered or threatened species, in
part by improving the conveyance of water from the Sacramento River to the south
Delta pumps of the Central Valley Project and State Water Project by establishing
parameters for operating those projects, and by restoring wildlife and fish habitats in
and around the Delta. If the BDCP meets the requirements of the California
Environmental Quality Act (CEQA), and the California Natural Community Conservation
Planning Act (NCCPA), as well as the requirements set forth in the Delta Reform Act,
the BDCP will be incorporated into the Delta Plan and will play a key role in achieving
the goals of providing a more reliable water supply for California and protecting,
restoring, and enhancing the Delta’s ecosystem. Administrative drafts of both the
BDCP and its EIR/S have previously been circulated and widely discussed. The
impending release of these new drafts will initiate the formal public review of the BDCP
and its (dEIR/S).

A. THE COUNCIL'S ROLES IN THE BDCP REVIEW. The Council plays several roles
in reviewing these drafts and subsequent BDCP materials.

e Responsible Agency. Delta Reform Act, in Water Code 885320(c), designates
the Council as a responsible agency in the development of the BDCP’s EIR/S,
providing a formal opportunity for the Council to comment on the draft plan and
its environmental impacts.

e Consultation. The Act also gives the Council a consultative role with regard to
plan development.

e Independent Science Board. The Independent Science Board (ISB) also has a
review role, directed by the Delta Reform Act to review the dEIR and submit its
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comments to the Council and the Department of Fish and Game (Water Code
885320(c)). In 2012, the Council and Department of Fish and Wildlife presented
a charge to the ISB to guide this review (Attachment 1). Because the BDCP is a
potential component of the Delta Plan, the ISB is also authorized to provide
independent science advice on it (Water Code §85308(b)).

e Independent Scientific Review Panel's Report on the BDCP’s Effects Analysis.
The Council’s Delta Science Program, under contract to the Bureau of
Reclamation, organizes the Independent Scientific Review Panel that is reporting
on the adequacy of the BDCP’s Effects Analysis.

e Appellate Role. If the Department of Fish and Wildlife approves the BDCP, the
Council has a possible appellate role with regard to the satisfaction of specified
criteria for purposes of the BDCP’s incorporation into the Delta Plan (Water Code
§85320(e)).

e Delta Plan Incorporation. After the BDCP has been approved as complying with
state law and the federal fishery agencies have approved it under the federal
Endangered Species Act, the Council is to hold at least one public hearing on the
BDCP and then incorporate it into the Delta Plan (Water Code §85320(d-e).

B. The BDCP AND THE DELTA PLAN. The Delta Plan acknowledges that the
insufficient capacity of Delta conveyance as well as the entrainment and reverse
flows associated with the current through-Delta conveyance impede attainment of
the coequal goals. To address these problems, the Delta Plan calls for prompt and
successful completion of the BDCP (Delta Plan recommendation WR R12). The
BDCP, with the extensive restoration of marshes and riversides proposed in its
conservation measures, can also further achievement of the Delta Plan’s
recommendations for ecosystem restoration (Delta Plan policies and
recommendations ER P2, ER P4, ER R2). December 31, 2014 is the target for
BDCP completion set in the Delta Plan.

Our Approach to BDCP Review. Because of the BDCP, once approved, will become
part of the Delta Plan and play an important role in furthering the coequal goals, the
Council has a significant interest in making sure its conservation measures will
effectively contribute to recovery of the Delta ecosystem and its endangered species
and that it will contribute to a more reliable water supply. Satisfactory mitigation of the
BDCP’s impacts on the environment is also important, especially to the protection of the
unique values of the Delta as an evolving place. For these reasons, review of the
BDCP is important to assure that, based on the best scientific information available, it is
likely to perform as forecast and to develop any suggestions for its improvement.

In addition, because the Council may be asked to review the BDCP’s conformance with
the Delta Reform Act’s requirements on appeal, we will also assess its approach to
compliance with those requirements. This will allow us to offer recommendations about
areas that may need additional attention as the plan is completed and its approval is
considered.
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Attachment 2 illustrates how the review of the BDCP and its draft/EIR by ARCADIS, the
ISB, and the Independent Scientific Review Panel combine to provide the assessment
of the BDCP that the Council needs. ARCADIS’ and the ISB’s review of the draft EIR
will examine the plan’s effects on the Delta ecosystem, water supplies, and the unique
values of the Delta as a place. The Independent Scientific Review Panel’s report on the
BDCP’s Effects Analysis complements these other reviews, especially with regard to the
BDCP'’s effects on the Delta ecosystem and covered fish and wildlife. The ISB’s review
will also examine the efficacy of the BDCP’s adaptive management program, with some
support from ARCADIS’ consulting team. The Independent Scientific Review Panel’s
report on the BDCP’s Effects Analysis complements the assessment of the adaptive
management program, because it confirms the BDCP’s conclusions about the scientific
uncertainties that the adaptive management program will need to address. Finally,
ARCADIS will review other key aspects of the BDCP, including its costs and fund
sources, implementation agreement, and regulatory assurances. Once again, the
Independent Scientific Review Panel’s report can inform ARCADIS’ review, because the
regulatory assurances need to be consider several topics addresses by the panel, such
as the adequacy of BDCP’s analysis of the impact of take on covered species, its use of
the best available science to make assessments about the impacts of take, and the
reliability of its mitigation strategies. The ISB’s report will also inform ARCADIS’
evaluation, because its review of the adaptive management program may address the
program’s costs, which comprise about 4.5 percent of the BDCP'’s costs.

BDCP Review Schedule. A 120-day review period for the BDCP and its EIR,
beginning on December 13, has been announced by the Natural Resources Agency.
The BDCP’s draft implementation agreement and its draft regulatory assurances will
likely be released later, probably in early January. This is the mid-range of potential EIR
review periods, which can be as short as 45 days under state law but may extend to a
maximum of 180 days under federal law. Review of the extensive and complex BDCP
materials, which run to thousands of pages, during this period, will be a challenge for
many. A longer review period, on the other hand, would decrease the likelihood that the
BDCP can be completed by the December 31, 2014 target set in the Delta Plan.

Both the ISB and the Council staff had requested a review period of sufficient length to
allow full consideration of the Independent Scientific Review Panel’s report on the
BDCP’s Effects Analysis by those commenting on the draft EIR. The panel’'s report will
be key to confirming the BDCP’s assessment of the efficacy of its proposed
conservation measures and informs many other aspects of the review of the BDCP.

The Independent Scientific Review Panel will meet publically in December and January,
but its report is unlikely to be complete before early March. The ISB had suggested that
comment period on the draft EIR/EIS extend at least 90 days after release of the
Independent Scientific Review Panel's report. This would require a review period of 180
days, two months longer than is now scheduled.

Rather than request a longer review period now, the DSC staff is exploring other ways
the Independent Scientific Review Panel's assessment can be shared with others early
enough in the review period to help inform others’ work. One approach could be to
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webcast the panel’s January meeting so that the panel’s public discussion of the effects
analysis can we shared widely, thereby informing others’ review of the BDCP and its
draft EIR.

Fiscal Information

ARCADIS' review of the BDCP is undertaken pursuant to a $750,000 contract with the
council, supported with the Council’s grant of Proposition 84 from DWR. About
$200,000 of that contract remains available. To fully fund ARCADIS’ review of the
BDCP documents to be released in December and to provide support for the Council’s
BDCP-related activities in subsequent months, the staff will be amending the contract to
increase the amount by approximately $200,000.

List of Attachments

Attachment 1: Charge to the Independent Science Board
Attachment 2: Delta Stewardship Council’'s BDCP and dEIR Review Steps and
Products
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