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Delta Plan Progress Report

Summary: The purpose of this report is to provide information to the Council on key
activities and internal processes undertaken by staff in preparation for Delta Plan
implementation. Key activities and processes include; (1) publication of the final Delta
Plan; (2) implementation of the online consistency determination/certification and
appeals system and training for local and state agencies on using this system; (3) early
consultation; and, (4) staff's role in reviewing and commenting on programs, projects
and plans in the Delta that may occur under the jurisdiction of the Council. This is an
informational item.

Background

The Delta Plan was adopted on May 16, 2013 and the Office of Administrative Law
(OAL) approved the Delta Plan regulations with a few technical and non-substantive
changes, and filed it with the Secretary of State’s Office on August 7, 2013 (see
Attachment 1 for final regulatory text with track changes). The final regulation is due to
be published in the California Code of Regulations by August 16, 2013 and the final
regulatory text and other key Rulemaking documents will be posted to the Council’s
website on August 16, 2013. In addition, a request for an early effective date for the
regulation of September 1, 2013 was approved by OAL. In preparation for the
September 1 date, staff has been working on a series of key activities related to Delta
Plan implementation in preparation for the shift from plan development to
implementation.

Below is a summary of these activities:

Final Delta Plan Publication

Based on direction from the Council at its May 16 meeting (Resolution 2013-2) and
upon approval of the regulations from OAL, staff has incorporated all final revisions to
the Delta Plan. Staff anticipates the plan will be available electronically on the Council’s
website the week of August 26. Hardcopies of the final plan will be printed starting the
week of August 26 and distributed at the end of the month.

Consistency Determination Process

The Delta Reform Act requires certain types of projects that occur at least in part in the
Delta and are undertaken, financed and/or approved by state and local agencies to be
consistent with the 14 Delta Plan policies. The Act assigns responsibility for determining
if a project is a covered action to the state or local agency and further gives them the
responsibility of determining consistency. Because the consistency determination is
appealable, the Council in September 2010 adopted administrative procedures to guide
agencies in filing consistency determinations and, together with the Delta Reform Act,
govern how the Council would judge their adequacy.
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The procedures require that consistency determinations be filed in writing and be
supported by detailed findings and Council staff has developed an online system to
assist state and local agencies in filing consistency determinations and answering
appeals. The system also ensures the public will have full and timely access to those
determinations, any supporting materials, notice of the opportunity to file an appeal, and
any resulting final determinations.

Now that the OAL has approved the Council’s regulatory policies, staff is in the process
of offering training in covered actions, how to certify consistency, and how to use the
online system. The 2-hours sessions will cover 1) how to determine whether a project or
plan is a covered action under the Delta Plan; 2) if it is a covered action, how to
determine what policies apply; and 3) how to make detailed finding of consistency with
the policies, using the DSC’s online form.

Training sessions for DWR and DFW will be held in August and early September, with
general sessions for other state agencies, cities and counties and other local agencies
in the Delta scheduled for September 11 and 16. In addition, training materials will be
posted online along with a video course explaining the consistency process and how to
use the online forms.

Going forward, Council staff will be available to assist individual agencies with specific
training, and the Council encourages agencies to participate in an early consultation
process to discuss potential covered actions and which policies would require detailed
consistency findings.

Early Consultation Process

Early consultation is a critical step in the consistency determination process. At this
stage, the state or local agency that proposes to carry out, approve or fund a plan,
program, or project can discuss in an informal setting the details of their plan, program,
or project including; project description and purpose, consistency with the Delta Plan,
possible impacts or benefits as they relate to coequal goals, flood projects and Delta as
Place and, for ecosystem restoration and water management projects, adaptive
management plans and adequate provisions to implement these plans.

Each early consultation session will be tailored to the specific program, project or plan,
but will include comment elements such as; (1) a discussion of whether the activity is a
covered action or not; (2) what constitutes detailed findings for the consistency
determination process and staff can provide examples of information that could be
submitted based on the nature of the activity and the Delta Plan policies in question; (3)
advice on elements for an adaptive management plan; and, (4) the use of best available
science.

The early consultation process will involve teams of Council staff working together with
local and state agencies considering whether to file a consistency certification. These
teams will consist of legal, planning and science staff with the required area of expertise
related to the plan, program, or project. Each early consultation process will be
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assigned to a single Council staff person who will serve as the primary contact
throughout the process. These teams will be able to discuss and provide non-binding
advice on the various legal, technical, and planning aspects of the activity including,
where appropriate, adaptive management plans and the use of best available science.

DSC staff process for reviewing, tracking and commenting on key environmental
and planning documents

Council staff in the Delta Plan Division tracks a wide range of projects, programs and
plans that are of interest to the Council, related to the coequal goals and the Delta Plan.
On average, the five Delta Plan Division staff responsible for Delta Plan implementation
devote approximately 20 to 25% of their time each month to tracking, reviewing and
responding to pertinent actions in the Delta and statewide. In addition, the Council’s
executive management often relays information they have discovered to the Delta Plan
Division staff to investigate.

The projects, programs and plans may or may not eventually be entered into the
Council's consistency certification system, but regardless, the Council should stay
informed on the many efforts being undertaken in the Delta and the State to address
water supply reliability, ecosystem restoration, risk reduction, etc. By conducting this
review of Delta actions, staff is able to; (1) provide project proponents with information
about Delta Plan policies they should be aware of if they are considering consistency
determination and it provides an opportunity to offer assistance through early
consultation; (2) provide up-to-date information about current actions in the Delta to
management and the Council; and (3) keep the Council’s project status database
(CPPIS) up to date.

Staff learns about key actions through review of environmental documents received
from the State Clearinghouse, review of local government meeting agendas, media
coverage, and direct communication with agencies. Based on the type of action, a staff
person is assigned to review the project, report on it to management, and if appropriate,
communicate with project proponents on the action. All steps taken by the staff person
to track an action are logged into an electronic system. Official correspondence related
to the actions is also kept in a shared electronic folder. Through this tracking process
staff is able to apprise management of current events of interest and to suggest
appropriate levels of participation and correspondence on the Council’s part.

List of Attachments

Attachment 1: Final Regulatory Text Approved by OAL with Track Changes
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Cindy Messer Phone: (916) 445-0258
Deputy Executive Officer, Delta Plan



