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ROR001 ACWA 

 

 

Response to comment ROR001-1 
Comment noted. 

Response to comment ROR001-2 
Please see the responses to the commenter’s prior letter, OR90. Comments 
submitted on the Draft Program EIR were responded to, and are included 
in Section 3 of this FEIR. 

Response to comment ROR001-3 
The revisions that are found in Sections 5 and 6 of the Final EIR clarify, 
amplify, and make insignificant modifications to the text of the EIR that 
do not constitute significant new information; therefore, further 
recirculation is not required pursuant to CEQA Guidelines 
section 15088.5. The portion of this comment regarding the Council’s role 
and authority is a comment on the project, not on the EIR. 

Response to comment ROR001-4 
This is a comment on the project, not on the EIR. 

  



 

 

Response to comment ROR001-5 
Comment noted. 

  



 

 

No comments 
- n/a - 

 



ROR002 CA Water Research 

 

 

Response to comment ROR002-1 
The Revised Project is the November 2012 Final Draft Delta Plan, which 
was analyzed in the Recirculated Draft Program EIR (Volume 3 of the 
Draft Program EIR) which was circulated for public review and comment 
from November 30, 2012 through January 14, 2013. The Fifth Staff Draft 
Delta Plan is the Proposed Project Alternative, which is one of six 
alternatives to the proposed Delta Plan. One of the other alternatives is the 
No Project Alternative, which is required by CEQA Guidelines section 
15126.6(e). As explained in the Draft Program EIR, pages 2A-85 through 
2A-92, and the Recirculated Draft Program EIR, page ES-5, the No 
Project Alternative consists of the existing conditions plus what would be 
reasonably expected to occur in the foreseeable future if the project were 
not approved. The No Project Alternative includes physical 
activities/projects that are funded at this time. The No Project Alternative 
is not the same as the Proposed Project Alternative, which is the Fifth 
Staff Draft Delta Plan. 

Response to comment ROR002-2 
The Delta Plan does not authorize violation of the State’s anti-degradation 
policy, or any other water quality law, regulation or policy. The potentially 
significant water quality impacts of the Delta Plan are analyzed in 
Section 3 (Water Resources) of the EIR. See DPEIR, Subsection 3.4.2 
(Thresholds of Significance), p. 3-77 (would the project “[v]iolate any 
water quality standards or waste discharge requirements or otherwise 
substantially degrade water quality”). 



 

 

No comments 
- n/a - 



 

 

Response to comment ROR002-3 
Please see response to comment ROR002-2 and Master Response 1 
regarding the BDCP. 

Response to comment ROR002-4 
Please see responses to comments ROR002-1 and ROR002-2. 

Response to comment ROR002-5 
The environmental baseline consists of the existing conditions at the time 
of the publication of the Notice of Preparation of this EIR in December 
2010, which is the normal CEQA environmental baseline pursuant to 
CEQA Guidelines section 15125(a). The projected conditions under the 
proposed Delta Plan (Revised Project) and the alternatives are compared 
to this baseline for purposes of determining whether the Delta Plan or the 
alternatives may have a significant effect on the environment. 



 

 

Response to comment ROR002-6 
Comment noted. 

 



ROR003 CSPA et al. 

 

 

Response to comment ROR003-1 
Please see the responses to the commenter's prior letter, OR102. 



 

 

No comments 
- n/a - 



 

 

Response to comment ROR003-2 
Please see the responses to the commenter's prior letter, OR102. Please 
also see Master Response 1, regarding the covered action consistency 
determination process, and Master Response 2, regarding the scope of the 
EIR. 



 

 

Response to comment ROR003-3 
Please see Master Response 2. As explained on DEIR pages ES-9 and 
1-13 to 1-14 and on RDEIR pages ES-11 and 1-2, the intended use of this 
EIR is by the Delta Stewardship Council to adopt the Delta Plan and 
associated rulemaking by the State Office of Administrative Law. 

Response to comment ROR003-4 
Please refer to Master Response 2. The EIR study area has not changed 
from the Draft Programmatic EIR to the Recirculated Draft Programmatic 
EIR. The study area in the EIR was delineated in the manner described in 
Section 1 of the Draft Program EIR because these are the areas in which 
the significant environmental effects of the Delta Plan may occur, which 
includes a greater geographic area than the area in which the Delta 
Stewardship Council has jurisdiction over covered actions pursuant to the 
Delta Reform Act. For example, the impacts of Delta ecosystem 
restoration projects within the Delta may include impacts associated with 
the construction and operating footprint of the projects, while the impacts 
of such projects in the Delta watershed and in areas outside the Delta that 
use Delta water would primarily relate to changes in water supply. 
Because Central Valley Project and State Water Project water flows 
through the Delta, many of the changes to the management or delivery of 
such water would “occur, in whole or in part, within the boundaries of the 
Delta,” would therefore potentially be a “covered action” under Water 
Code section 85057.5. Sections 3 through 21 of the EIR describe the 
existing environmental and regulatory conditions relevant to the resource 
under discussion. For example, Subsection 3.3.4 of the DPEIR describes 
the environmental setting of Delta watershed areas. Appendix D of the 
DPEIR summarizes the regulatory framework pertaining to water 
resources. As described in Section 2B of the Draft Program EIR, the Delta 
Stewardship Council does not propose or contemplate directly authorizing 
any physical activities. Rather, through the Delta Plan, the Delta 
Stewardship Council seeks to influence the actions, activities, and/or 
projects of other agencies, the details of which would be under the 
jurisdiction and authority of the agencies that will propose them in the 
future and conduct future environmental review. To the extent known, 
projects that may be encouraged by the Delta Plan are named in the EIR. 
In addition, types of projects that may be encouraged by the Delta Plan are 
identified. 



 

 

Response to comment ROR003-5 
Please see the responses to the commenter's prior letter, OR102. The EIR 
describes existing conditions in Sections 3 through 21 of the DEIR 
including declining conditions in the Delta, such as deteriorating water 
quality in Section 4.3.2.1, Factors Affecting the Delta Ecosystem. 
Pursuant to Public Resources Code § 15126.2(a), the EIR analyzes the 
Project’s impacts as compared to the physical environment as it existed at 
the time of the publication of the Notice of Preparation (December 10, 
2010). Over-appropriation of water is a legal matter and not a physical 
issue. Please refer to Master Response 1. 



 

 



 

 

Response to comment ROR003-6 
Please see response to comment ROR003-5. Groundwater condition in the 
Delta and Suisun Marsh region is discussed in Subsection 3.3.3.3 of the 
DPEIR. The Delta Plan encourages the SWRCB to complete the updated 
Bay-Delta Water Quality Control Plan flow objectives. However, only the 
SWRCB has authority to set those objectives. The Delta Plan and the EIR 
therefore cannot project what those objectives will be. The Delta Plan and 
the sources it cites (including especially the SWRCB’s 2010 Flow Criteria 
Report) explains that the flow objectives that best advance the coequal 
goals will be those that bring about more natural functional flows within 
and out of the Delta. See Delta Plan, pp. 136 to 142, 155, and sources cited 
therein. The EIR thus assumes, consistent with CEQA, that the SWRCB 
will adopt updated objectives that will advance such a flow regime. The 
general assumption of a more natural flow regime is sufficient for the 
EIR’s programmatic approach. The impacts of the flow objectives are 
analyzed in greater, quantitative detail, in the SWRCB’s Draft Substitute 
Environmental Document in Support of Potential Changes to the Water 
Quality Control Plan for the San Francisco Bay-Sacramento/San Joaquin 
Delta Estuary: San Joaquin River Flows and Southern Delta Water Quality 
(December 2012). See Master Response 5 for further discussion. 



 

 

Response to comment ROR003-7 
As described in Section 2B of the Draft Program EIR, the Delta 
Stewardship Council does not propose or contemplate directly authorizing 
any physical activities, including but not limited to construction or 
operation of infrastructure. Rather, through the Delta Plan, the Delta 
Stewardship Council seeks to influence the actions, activities, and/or 
projects of other agencies, the details of which would be under the 
jurisdiction and authority of the agencies that will propose them in the 
future and conduct future environmental review. Without specific details 
of future projects, it is not possible for the Delta Stewardship Council to 
develop quantitative thresholds of significance, conduct site-specific 
quantitative analyses, and design site-specific mitigation measures. 
Accordingly, in the absence of specific proposed physical projects, this 
EIR makes a good faith effort to disclose the potentially significant 
environmental effects of the types of projects that may be encouraged by 
the Delta Plan and to identify program-level mitigation measures. Impacts 
on each of the potentially affected resources areas are analyzed at a 
program level in Sections 3 through 21 of this EIR. The comment on the 
performance measures in the proposed Delta Plan is a comment on the 
project, not on the EIR. 



 

 

Response to comment ROR003-8 
This is a comment on the project, not on the EIR. Please refer to Master 
Response 1 regarding the process for incorporating the BDCP into the 
Delta Plan. 

Response to comment ROR003-9 
The effects of climate change within the study period (through the year 
2030) are described in Section 21, Climate Change and Greenhouse Gas 
Emissions, of the EIR. 



 

 

Response to comment ROR003-10 
Please see response to comment ROR003-5, Master Response 1, regarding 
SWRCB flow criteria and flow objectives, and Master Response 5. 

Response to comment ROR003-11 
CEQA does not require a cost-benefit analysis. That is because social and 
economic impacts are not effects on the environment under CEQA, and 
are therefore not analyzed in the EIR (CEQA Guidelines §§ 15064(e) and 
15131). Please see Master Response 2. Compliance with the public trust 
doctrine is required by the Delta Reform Act, as recognized in Water Code 
sections 85022(c)(3) and 85032(h). Please see Master Response 1 
regarding the public trust and BDCP. 



 

 

Response to comment ROR003-12 
Please see response to comment ROR003-7. Mitigation measures for the 
significant environmental effects of the proposed Delta Plan, including the 
projects and actions that may be encouraged by the Delta Plan, are 
identified in Sections 3 through 21 of the EIR. Without specific details of 
future projects, it is not possible to develop site-specific mitigation 
measures to be implemented or adopted by other agencies. Because the 
ability to require changes or alterations in future projects encouraged by 
the Delta Plan may be within the responsibility and jurisdiction of other 
public agencies, in such cases the Delta Stewardship Council cannot 
conclude that the mitigation measure will be implemented or that the 
impact will be reduced to a less-than-significant level (Public Resources 
Code section 20181(a)(2)). Please see Master Responses 2 and 4. Neither 
the Delta Reform Act nor the Delta Plan affect water rights (Water Code 
§§ 85031, 85032(i)). Please see Master Response 5 for further discussion 
of the EIR’s analysis of the protections for exiting water uses and users. 
These protections are included in all of the alternatives analyzed in the 
EIR. 



 

 



 

 



 

 

Response to comment ROR003-13 
Please see response to comment ROR003-5, and Master Response 1 
regarding the public trust. Compliance with the public trust doctrine is 
required by the Delta Reform Act, as recognized in the Delta Reform Act 
in Water Code sections 85022(c)(3) and 85032(h). Please see DEIR 
Sections 2A, 2B, and 3. The Final Staff Draft Delta Plan discusses the 
public trust doctrine throughout, particularly at pages 81 through 83. The 
EIR analyzes the Delta Plan’s impacts on all relevant public trust 
resources, including water resources (Section 3), fisheries (Section 4), 
recreation (Section 18), and navigation (Section 24). The Delta Plan also 
recommends that the State Water Resources Control Board evaluate all 
applications for compliance with the constitutional principle of reasonable 
and beneficial use. 



 

 

Response to comment ROR003-14 
The effects of climate change within the study period (through the year 
2030) are described in Section 21, Climate Change and Greenhouse Gas 
Emissions, of the EIR. 



 

 



 

 

Response to comment ROR003-15 
The EIR describes existing conditions in Sections 3 through 21 of the 
DEIR including declining conditions in the Delta, such as deteriorating 
water quality in Section 4.3.2.1, Factors Affecting the Delta Ecosystem. 
Section 3 of the Draft Program EIR addresses water quality issues that 
have been identified by the SWRCB and Central Valley and San Francisco 
Bay RWQCBs and that are being addressed in ongoing programs, 
including programs for drinking water in small and disadvantaged 
communities and water quality objectives to be addressed with ongoing 
Total Maximum Daily Load programs. The proposed Delta Plan and the 
alternatives assume that ongoing water quality improvement programs will 
be completed within the schedules currently approved by the SWRCB and 
RWQCBs. The California Department of Fish and Game’s 2008 report, 
Ecosystem Restoration Program (ERP) Conservation Strategy for Stage 2 
Implementation, Sacramento-San Joaquin Delta and Suisun Marsh and 
Bay Planning Area, is one of the sources of information for Chapter 4 of 
the DEIR. Please see Master Response 1, regarding the Delta Protection 
Commission’s Economic Sustainability Plan and Delta flow criteria, and 
Master Response 5 regarding flow criteria. 



 

 



 

 

Response to comment ROR003-16 
Please see Master Response 4. 



 

 

Response to comment ROR003-17 
Please see Master Response 4 regarding mitigation measures. The 
performance measures are part of the Delta Plan, and are not mitigation 
measures. 

Response to comment ROR003-18 
The impacts of the mitigation measures would not differ from the 
construction and operation impacts of the Delta Plan and the projects and 
actions encouraged by the Delta Plan, and are therefore covered in 
Sections 3 through 21 of the EIR. However, without specific details of 
future projects, it is not possible to develop quantitative thresholds of 
significance and specific mitigation measures to be implemented by other 
agencies. 

Response to comment ROR003-19 
The project objectives, as corrected to conform to the Delta Reform Act, 
are stated on page ES-4 of the RDEIR. The eight inherent objectives from 
the Delta Reform Act are reproduced on pages 1-1 to 1-2 of the DEIR. 
Please see Master Response 1. 



 

 

Response to comment ROR003-20 
Seismic hazards are discussed in Section 11 (Geology and Soils) of the 
EIR. The EIR addresses changes in existing environmental conditions due 
to the proposed Delta Plan and the alternatives. If those changes in 
existing physical conditions are significant and adverse (“significant 
impacts”), feasible mitigation measures are required. CEQA does not 
require mitigation of existing conditions. Delta levee conditions and 
compliance with levee design standards, including PL 84-99, are discussed 
in Subsection 5.3 of the DPEIR. Delta Plan Policy RR P1 and 
Recommendation RR R4 are designed to prioritize State investments in 
Delta levees operations, maintenance, and improvements. Please see 
Section 2 of this FEIR for a complete text of the policies and 
recommendations. 



 

 

Response to comment ROR003-21 
Please refer to Master Response 2. As described in Section 2B of the Draft 
Program EIR, the Delta Stewardship Council does not propose or 
contemplate directly authorizing any physical activities, including but not 
limited to construction or operation of infrastructure. Rather, through the 
Delta Plan, the Delta Stewardship Council seeks to influence the actions, 
activities, and/or projects of other agencies, the details of which would be 
under the jurisdiction and authority of the agencies that will propose them 
in the future and conduct future environmental review. To the extent 
known, projects that may be encouraged by the Delta Plan are named in 
the EIR. In addition, types of projects that may be encouraged by the Delta 
Plan are identified. Accordingly, in the absence of specific proposed 
physical projects, this EIR makes a good faith effort to disclose the 
potentially significant environmental effects of the types of projects that 
may be encouraged by the Delta Plan and to identify program-level 
mitigation measures. Impacts on each of the potentially affected resources 
areas are analyzed at a program level in Sections 3 through 21 of this EIR. 
The cumulative impacts of the proposed Delta Plan, in combination with 
the impact of the proposed BDCP and other cumulative projects, are 
described in Section 22 (Cumulative Impact Assessment) of the EIR. The 
BDCP is discussed in more detail in EIR Section 23. 



 

 

Response to comment ROR003-22 
Please see responses to comments ROR003-7 and ROR003-17, and 
Master Responses 1 and 5 regarding flow criteria and flow objectives. 



 

 

Response to comment ROR003-23 
The proposed BDCP is a reasonably foreseeable future project that is not 
part of the Delta Plan. It is being evaluated by the Department of Water 
Resources as the CEQA lead agency. The cumulative impacts of the 
proposed Delta Plan, in combination with the impact of the proposed 
BDCP, are described in EIR Sections 22 and 23. Please refer to Master 
Response 1. 



 

 



 

 

Response to comment ROR003-24 
Comment noted. Please see responses to comments ROR003-2 through 
ROR003-23. 



 

 

 



 

 

No comments 
- n/a - 
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ROR004 CVCWA 

 

 

Response to comment ROR004-1 
Comment noted. 

  



 

 

Response to comment ROR004-2 
Please see response to commenter's prior letter, OR103. 

Response to comment ROR004-3 
Please refer to Master Responses 1 and 2. The project analyzed in the EIR 
consists of the entire draft Delta Plan, not just the policies and 
recommendations. The Final Draft Delta Plan policies and 
recommendations are reproduced, for convenience, in Appendix C of the 
RDEIR. To the extent known, projects that may be encouraged by the 
Delta Plan are named in the EIR. In addition, types of projects that may be 
encouraged by the Delta Plan are identified. The potential environmental 
effects of these projects, which would be indirect effects of the Delta Plan, 
are disclosed in the EIR. 

Response to comment ROR004-4 
Please see response to commenter's prior letter, OR103. See also Master 
Response 2. 

  



 

 

Response to comment ROR004-5 
Please see response to commenter's prior letter, OR103. 

  



 

 

Response to comment ROR004-6 
Please see response to commenter's prior letter, OR103. 

  



 

 

Response to comment ROR004-7 
Please see response to commenter's prior letter, OR103. See also Master 
Response 3. 

Response to comment ROR004-8 
Please see response to commenter's prior letter, OR103. See also Master 
Response 3. 

  



 

 

Response to comment ROR004-9 
Please see response to commenter's prior letter, OR103. 

Response to comment ROR004-10 
Please see response to commenter's prior letter, OR103. 

Response to comment ROR004-11 
Comment noted. Please refer to Master Response 3 regarding declining 
conditions in the Delta. 

  



 

 

Response to comment ROR004-12 
Please see response to commenter's prior letter, OR103. 

Response to comment ROR004-13 
Please see response to commenter's prior letter, OR103. 

Response to comment ROR004-14 
Please see response to commenter's prior letter, OR103. 

  



 

 

Response to comment ROR004-15 
Please see response to commenter's prior letter, OR103. 

Response to comment ROR004-16 
Please see response to commenter's prior letter, OR103. In addition, please 
see Master Response 2 for response to comments related to environmental 
analysis. Please see Master Response 4 for response to comments related 
to mitigation measures. 

  



 

 

Response to comment ROR004-17 
Please see response to commenter's prior letter, OR103. See also Master 
Response 4. 

Response to comment ROR004-18 
Please see response to commenter's prior letter, OR103. 

Response to comment ROR004-19 
Please see response to commenter's prior letter, OR103. See also Master 
Response 1. 

  



 

 

Response to comment ROR004-20 
This is a comment on the project, not on the EIR. 

  



 

 

Response to comment ROR004-21 
Please see response to commenter's prior letter, OR103. See also Master 
Response 2. 

  



 

 

Response to comment ROR004-22 
Please see response to commenter's prior letter, OR103. 

Response to comment ROR004-23 
This is a comment on the project, not on the EIR. 

Response to comment ROR004-24 
Please see response to commenter's prior letter, OR103. In addition, please 
see Master Response 1 regarding the project description, no project 
alternative, and BDCP. Please see Master Response 3 regarding 
alternatives. 

  



 

 

Response to comment ROR004-25 
This is a comment on the project, not on the EIR. 

  



 

 

No comments 
- n/a - 

  



 

 

No comments 
- n/a - 

  



 

 

Response to comment ROR004-26 
Comment noted. 

 



ROR005 Delta Caucus 

 

 

Response to comment ROR005-1 
Comment noted. 

Response to comment ROR005-2 
Please see response to commenter's prior letter, OR105. 

Response to comment ROR005-3 
Please see response to comment ROR005-2 above. 

  



 

 

Response to comment ROR005-4 
This is a comment on the Delta Plan, not on the EIR. 

  



 

 

No comments 
- n/a - 

  



 

 

No comments 
- n/a - 

  



 

 

No comments 
- n/a - 

  



 

 

Response to comment ROR005-5 
Please see Master Responses 1 and 2. 

Response to comment ROR005-6 
Please see Master Response 2. Please also see response to commenter's 
prior letter, OR105. 

  



 

 

Response to comment ROR005-7 
Comment noted. 

 



ROR006 Earth Law Center 

 

 

Response to comment ROR006-1 
Comment noted. 

Response to comment ROR006-2 
Please see response to commenter's prior letter, OR96. 

Response to comment ROR006-3 
Please see response to commenter's prior letter, OR96. In addition, this is a 
comment on the Delta Plan, not on the EIR. 

  



 

 

Response to comment ROR006-4 
This is a comment on the Delta Plan, not on the EIR. All potential 
environmental impacts associated with implementation of the Delta Plan 
are addressed in the EIR. 

Response to comment ROR006-5 
Please see response to comment ROR006-3 above. 

Response to comment ROR006-6 
Comment noted. 

  



 

 

No comments 
- n/a - 

  



 

 

No comments 
- n/a - 

  



 

 

No comments 
- n/a - 

  



 

 

No comments 
- n/a - 

 



ROR007 EWC 

 

 

No comments 
- n/a - 



 

 

No comments 
- n/a - 



 

 

No comments 
- n/a - 



 

 

Response to comment ROR007-1  
Comment noted. 

Response to comment ROR007-2  
This is a comment on the project, not on the EIR. 

Response to comment ROR007-3  
This is a comment on the project, not on the EIR. CEQA does not require 
a cost-benefit analysis. Social and economic impacts are not effects on the 
environment under CEQA, and are not analyzed in the EIR (CEQA 
Guidelines §§ 15064(e) and 15131). Please see Master Response 2. 



 

 

Response to comment ROR007-4  
This is a comment on the project, not on the EIR. Compliance with the 
public trust doctrine is required by the Delta Reform Act, as recognized in 
Water Code sections 85022(c)(3) and 85032(h). Please see DEIR 
Sections 2A, 2B, and 3. The Final Staff Draft Delta Plan discusses the 
public trust doctrine throughout, particularly at pages 81 through 83. 
Recommendation WR R3 addresses compliance with reasonable and 
beneficial use. The EIR analyzes the Delta Plan’s impacts on all relevant 
public trust resources, including water resources (Section 3), fisheries 
(Section 4), recreation (Section 18), and navigation (Section 24). 

Response to comment ROR007-5  
This is a comment on the project, not on the EIR. The EIR describes 
existing conditions in Sections 3 through 21 of the DEIR including 
declining conditions in the Delta, such as deteriorating water quality in 
Section 4.3.2.1, Factors Affecting the Delta Ecosystem. 
Over-appropriation of water is a legal matter and not a physical issue. 
Chapter 3 of the Final Draft Delta Plan, which was analyzed in the 
Recirculated Draft PEIR, discusses the meaning of a reliable water supply 
for California. Please see Master Response 3.  



 

 

Response to comment ROR007-6  
This is a comment on the project, not on the EIR. Policies in the Delta 
Plan will become enforceable state regulations after adoption by the Delta 
Stewardship Council and approval by the state's Office of Administrative 
Law. Please refer to Master Response 1 regarding covered actions. As 
described in Section 2B of the Draft Program EIR, the Delta Stewardship 
Council does not propose or contemplate directly authorizing any physical 
activities, including but not limited to construction or operation of 
infrastructure. Rather, through the Delta Plan, the Delta Stewardship 
Council seeks to influence the actions, activities, and/or projects of other 
agencies, the details of which would be under the jurisdiction and 
authority of the agencies that will propose them in the future and conduct 
future environmental review. Accordingly, in the absence of specific 
proposed physical projects, this EIR makes a good faith effort to disclose 
the potentially significant environmental effects of the types of projects 
that may be encouraged by the Delta Plan and to identify program-level 
mitigation measures. Impacts on each of the potentially affected resources 
areas are analyzed at a program level in Sections 3 through 21 of this EIR. 

Response to comment ROR007-7  
Alternative 2 was informed by comments to the Delta Stewardship 
Council from several environmental groups and does not represent one 
specific proposal. Alternative 2 includes the assumption that water users 
located in the area outside of the Delta that use Delta water would replace 
the loss of Delta exports with water use efficiency and conservation 
actions, water transfers, and development of local and regional water 
supplies including recycled water, groundwater treatment, ocean 
desalination, and/or local storage facilities. Alternative 2 would reduce 
reliance on Delta water supplies as compared to the Delta Plan. However, 
reduced reliance on Delta water supplies could increase the need for 
implementation of new and/or expanded local and regional water supplies 
to serve agricultural and municipal and industrial water users in the San 
Joaquin Valley, San Francisco Bay Area, Central Coast, and Southern 
California areas. Alternative 2 would place more emphasis than the Delta 
Plan on development of water quality objectives and Total Maximum 
Daily Loads, which could result in an increased level of construction of 
facilities to meet the developed water quality objectives. Alternative 2 
could result in less levee construction due to floodplain expansion than the 
Delta Plan, but more construction activities in the Delta to relocate 
structures from the floodplain. Please refer to Master Response 3. 



Response to comment ROR007-8  
Responses to comments on the DEIR and on the RDEIR are provided in Section 3 
of this FEIR, consistent with CEQA Guidelines Section 15088. The changes in the 
proposed Delta Plan from the August 2011 Fifth Staff Draft to the November 2012 
Final Draft Delta Plan, which were influenced by the comments on the DEIR, are 
described in Section 2 of RDEIR. The Final Draft Delta Plan policies and 
recommendations are reproduced in Appendix C of the RDEIR, and changes from 
the policies and recommendations in the Fifth Staff Draft Delta Plan are shown by 
underlining and strikeout. 



 

 

No comments 
- n/a - 



 

 

Response to comment ROR007-9 
This is a primarily a comment on the project, not on the EIR.  

Regarding the comment on a potential scenario of a shift in growth 
induced by the BDCP, the proposed BDCP is a reasonably foreseeable 
future project that is not part of the Delta Plan. It is being evaluated by the 
Department of Water Resources as the CEQA lead agency. The 
cumulative impacts of the proposed Delta Plan, in combination with the 
impact of the proposed BDCP, are described in EIR Sections 22 and 23. 
Please refer to Master Response 1. The Delta Plan’s potential contribution 
to greenhouse gas emissions and climate change anticipated from the 
implementation of the Delta Plan are presented in Section 21, Climate 
Change and Green House Gas Emissions. 

Regarding the comment on EWC’s proposed alternative, Alternative 2 in 
the EIR was informed by comments to the Delta Stewardship Council 
from several environmental groups although it does not represent one 
specific proposal. Alternative 2 included the assumption that water users 
located in the area outside of the Delta that use Delta water would replace 
the loss of Delta exports with water use efficiency and conservation 
actions, water transfers, and development of local and regional water 
supplies including recycled water, groundwater treatment, ocean 
desalination, and/or local storage facilities. Alternative 2 reduces reliance 
on Delta water supplies compared to the proposed Delta Plan. However, 
reduced reliance on Delta water supplies could increase the need for 
implementation of new and/or expanded local and regional water supplies 
to serve agricultural and municipal and industrial water users in the San 
Joaquin Valley, San Francisco Bay Area, Central Coast, and Southern 
California areas. Alternative 2 would place more emphasis than the Delta 
Plan on development of water quality objectives and Total Maximum 
Daily Loads, which could result in an increased level of construction of 
facilities to meet the new water quality objectives. Alternative 2 could 
result in less levee construction due to floodplain expansion than the Delta 
Plan, but more construction activities in the Delta to relocate structures 
from the floodplain. Please refer to Master Response 3. 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 

Response to comment ROR007-10  
Comment noted. 

Response to comment ROR007-11  
The Final Draft Delta Plan includes recommendation WR R12, which 
recommends that the BDCP be completed by December 31, 2014, but 
does not make any recommendations about the content of the BDCP. Final 
Draft Delta Plan, p. 112; RDEIR, p. 23-2. The proposed BDCP is a 
reasonably foreseeable future project that is not part of the Delta Plan. It is 
being evaluated by the Department of Water Resources as the CEQA lead 
agency. The cumulative impacts of the proposed Delta Plan, in 
combination with the impact of the proposed BDCP, are described in EIR 
Sections 22 and 23. Please refer to Master Response 1. As described in 
Section 23 of the Recirculated Draft Program EIR, if the BDCP is 
completed and approved by the California Department of Fish and 
Wildlife, the Delta Stewardship Council must hold at least one public 
hearing on the BDCP and shall incorporate the BDCP into the Delta Plan 
if it meets the statutory requirements of the Delta Reform Act, Water Code 
§§ 85320(d) and 85320(e). The Delta Reform Act potentially gives the 
Council three distinct but connected roles related to Delta water 
conveyance: contingent authority to approve proposed conveyance 
improvements, authority to generally recommend conveyance options in 
the Delta Plan, and authority to provide comments to other agencies 
during the BDCP process. Conveyance options are currently being studied 
in detail by the agencies and interested parties preparing the BDCP and the 
related EIR/EIS. If a government agency, such as DWR, proposes to 
implement the BDCP preferred conveyance project, the BDCP preferred 
conveyance project would be consistent with the Delta Plan regardless of 
whether the Delta Plan had previously endorsed a different conveyance 
option. Accordingly, the Council’s regulatory authority over conveyance 
would only take effect if a different conveyance project is proposed as a 
covered action prior to BDCP’s incorporation into the Delta Plan. It is 
highly unlikely that a non-BDCP conveyance project would be proposed 
as a covered action to come before the Council prior to BDCP completion. 
For this reason, the Delta Plan does not include any regulatory policies 
regarding Delta conveyance. The Delta Plan includes recommendations to 
DWR should the BDCP process not be completed by December 31, 2014 
for the Council to consider approaches to develop and complete the 
ecosystem and conveyance planning process without BDCP. If the BDCP 
is not completed and presented to the Council, and if the Council then 



decides to amend the Delta Plan to include regulatory policies regarding Delta 
conveyance, the Council would do so only after analysis of the conveyance options 
and completion of environmental review. Delta Plan, Appendix G, page G-2. 



 

 

Response to comment ROR007-12  
Please see response to comment ROR007-11 and Master Response 1. As 
stated in the Revised Draft PEIR at page ES-4, the Project’s objectives 
are: “Furthering achievement of the coequal goals and the eight ‘inherent’ 
objectives, in a manner that (1) furthers the statewide policy to reduce 
reliance on the Delta in meeting the state’s future water supply needs 
through regional self-reliance, (2) is consistent with specific statutory 
content requirements for the Delta Plan, (3) is implementable in a 
comprehensive, concurrent, and interrelated fashion, and (4) is 
accomplished as rapidly as realistically possible without jeopardizing 
ultimate success.” These objectives reflect the priorities and goals that the 
Legislature set for the Delta Plan and the Delta Stewardship Council in the 
Delta Reform Act, including the coequal goals (Water Code §85054 and 
Public Resources Code § 29702(a)), the objectives inherent in the coequal 
goals (Water Code § 85020), and the policy of the State of California to 
reduce reliance on the Delta in meeting California’s water supply needs 
through a statewide strategy of investing in improved regional and 
supplies and regional self-reliance, conservation, and water use efficiency 
(Water Code § 85021). 

Response to comment ROR007-13  
Please see responses to comments ROR007-37 to ROR007-43. 

Response to comment ROR007-14  
Please see responses to comments ROR007-44 to ROR007-47. 

Response to comment ROR007-15  
Please see responses to comments ROR007-44 to ROR007-47. 

Response to comment ROR007-16  
Please see responses to comments ROR007-44 to ROR007-47. 



 

 

Response to comment ROR007-17 
Please see responses to comments ROR007-48 to ROR007-49. 

Response to comment ROR007-18 
Please see responses to comments ROR007-11 and ROR007-50 to 
ROR007-53. 

Response to comment ROR007-19 
Please see responses to comments ROR007-11 and ROR007-50 to 
ROR007-53. 

Response to comment ROR007-20 
Please see responses to comments ROR007-11 and ROR007-50 to 
ROR007-53. 

Response to comment ROR007-21 
As described in Section 2B of the Draft Program EIR, the Delta 
Stewardship Council does not propose or contemplate directly authorizing 
any physical activities, including but not limited to construction or 
operation of infrastructure. Rather, through the Delta Plan, the Delta 
Stewardship Council seeks to influence the actions, activities, and/or 
projects of other agencies, the details of which would be under the 
jurisdiction and authority of the agencies that will propose them in the 
future and conduct future environmental review. Without specific details 
of future projects, it is not possible for the Delta Stewardship Council to 
develop quantitative thresholds of significance, conduct site-specific 
quantitative analyses, and design site-specific mitigation measures. 
Accordingly, in the absence of specific proposed physical projects, this 
EIR makes a good faith effort to disclose the potentially significant 
environmental effects of the types of projects that may be encouraged by 
the Delta Plan and to identify program-level mitigation measures. Impacts 
on each of the potentially affected resources areas are analyzed at a 
program level in Sections 3 through 21 of this EIR. Please refer to Master 
Response 2.  

Response to comment ROR007-22  
Please see responses to comments ROR007-59 to ROR007-60 and Master 
Response 3. 



Response to comment ROR007-23  
Please see response to comment ROR007-57. 

Response to comment ROR007-24  
Please see response to comment ROR007-57. 

Response to comment ROR007-25  
Please see response to comment ROR007-55. 

Response to comment ROR007-26  
Please see responses to comments ROR007-11 and ROR007-50 to ROR007-53. 

Response to comment ROR007-27  
Please see responses to comments ROR007-11 and ROR007-50 to ROR007-53. 

Response to comment ROR007-28  
Please see responses to comments ROR007-11 and ROR007-56. 

Response to comment ROR007-29  
Please see responses to comments ROR007-11 and ROR007-56. 



 

 

Response to comment ROR007-30  
Please see response to comment ROR007-56. 

Response to comment ROR007-31  
Please see response to comment ROR007-11 and Master Response 1. 

Response to comment ROR007-32  
Please see response to comment ROR007-59. 

Response to comment ROR007-33  
The range of alternatives analyzed in the EIR is a reasonable range of 
alternatives based on thorough consideration of public input and the 
requirements of CEQA, all as described in Subsections 2.3.1.4 through 
2.3.1.6 of the DEIR. An additional alternative, the Revised Project, was 
analyzed in the RDEIR. Please see response to comment ROR007-59 and 
Master Response 3. 

Response to comment ROR007-34  
Please see the responses to the other comments in this letter. 

Response to comment ROR007-35  
Please see the responses to the other comments in this letter. 

Response to comment ROR007-36  
Please see response to comment ROR007-11 and Master Response 1. 



 

 

Response to comment ROR007-37 
The Revised Project is the 2012 Final Draft Delta Plan, which is analyzed 
in the RDPEIR (see, e.g., RDPEIR, p. ES-1). The revised project 
description is Section 2, Description of Revised Project, of the RDPEIR. 
The Fifth Staff Draft Delta Plan, which was the “Proposed Project” 
analyzed in the DPEIR, is now referred to as the Proposed Project 
Alternative for purposes of clarity, and is analyzed in the RDPEIR as an 
alternative (see, e.g., RDPEIR Section 25.3). Please see Master 
Response 1. 

Response to comment ROR007-38 
Please see response to comment ROR007-11 and Master Response 1. 



 

 

Response to comment ROR007-39  
Please see the response to comment ROR007-11 and Master Response 1. 

Response to comment ROR007-40  
Please see the response to comment ROR007-11 and Master Response 1. 

Response to comment ROR007-41  
Please see the response to comment ROR007-11 and Master Response 1. 



 

 

Response to comment ROR007-42  
Please see response to comment ROR007-11 and Master Response 1. 



 

 

Response to comment ROR007-43  
Please see response to comment ROR007-11 and Master Response 1. The 
Delta Plan must be reviewed at least once every five years and may be 
revised as the Council deems appropriate pursuant to Water Code section 
85300(c). Hence, the Delta Plan would be amended when the BDCP is 
ready for incorporation. 

Response to comment ROR007-44  
Please see response to comment ROR007-45. 

Response to comment ROR007-45  
The environmental setting (baseline) for the analysis in this EIR consists 
of the existing conditions at the time of the publication of the Notice of 
Preparation of this EIR in December 2010, which is the normal CEQA 
environmental baseline pursuant to CEQA Guidelines section 15125(a). 
Sections 3 through 21 of the EIR describe the existing environmental and 
regulatory conditions relevant to the resource under discussion, including 
declining conditions in the Delta. The Environmental Setting and 
Regulatory Framework for the DPEIR are unchanged in the RDPEIR. 
Please see Master Response 1. Water quality impacts are discussed in 
Section 3 (Water Resources) of the EIR, and impacts on biological 
resources, such as native fish, are discussed in Section 4 of the EIR. 

 



 

 



 

 

Response to comment ROR007-46  
This is a comment on the project, not on the EIR. Impacts on water 
resources are analyzed in Section 3 and impacts on biological resources 
are analyzed in Section 4 of the EIR. Please see response to comment 
ROR007-53 and the responses to the commenter's prior letter, OR97. 

Response to comment ROR007-47  
The effects of climate change within the study period (through the year 
2030) are described in Section 21, Climate Change and Greenhouse Gas 
Emissions, of the EIR. The cumulative impacts of the proposed Delta 
Plan, in combination with the impacts of the proposed BDCP, are 
described in Sections 22 and 23 of the EIR. 



 

 



 

 

Response to comment ROR007-48  
Please see the response to comment ROR007-11 and Master Response 1. 

Response to comment ROR007-49  
This is a comment on the project, not on the EIR. Over-appropriation of 
water is a legal matter and not a physical issue. 



 

 

Response to comment ROR007-50  
Comment noted. 

Response to comment ROR007-51  
Please see the response to comment ROR007-11 and Master Response 1.  



 

 

Response to comment ROR007-52  
Please see the responses to comments ROR007-11 and ROR007-51, and 
Master Response 1. 



 

 



 

 

Response to comment ROR007-53  
The Delta Plan encourages the SWRCB to complete the updated Bay-
Delta Water Quality Control Plan flow objectives. However, only the 
SWRCB has authority to set those objectives. The Delta Plan and the EIR 
therefore cannot project what those objectives will be. The Delta Plan and 
the sources it cites (including especially the SWRCB’s 2010 Flow Criteria 
Report) explains that the flow objectives that best advance the coequal 
goals will be those that bring about more natural functional flows within 
and out of the Delta. See Delta Plan, pp. 136 to 142, 155, and sources cited 
therein. The EIR thus assumes, consistent with CEQA, that the SWRCB 
will adopt updated objectives that will advance such a flow regime. The 
general assumption of a more natural flow regime is sufficient for the 
EIR’s programmatic approach. The impacts of the flow objectives are 
analyzed in greater, quantitative detail in the SWRCB’s Public Draft 
Substitute Environmental Document in Support of Potential Changes to 
the Water Quality Control Plan for the San Francisco Bay-
Sacramento/San Joaquin Delta Estuary: San Joaquin River Flows and 
Southern Delta Water Quality (December 2012). See Master Response 5 
for further discussion. 



 

 

Response to comment ROR007-54  
Please see responses to comments ROR007-4, ROR007-11, and 
ROR007-53 and Master Response 1. 



 

 

Response to comment ROR007-55  
Please see responses to comments ROR007-11 and ROR007-21, and 
Master Responses 1 and 2. As described in subsection, 1.4, Overview of 
the Delta Plan Environmental Impact Report, of the Draft Program EIR, 
the Delta Plan Program EIR is a program-level EIR due to the broad, 
program level of the Delta Plan. Future environmental documents would 
be completed by other agencies when they propose to implement projects 
that are subject to consistency reviews by the Council, or projects which 
are encouraged or otherwise influenced by the Delta Plan. Hence, this 
program EIR is not intended to provide project-level clearance for any 
specific project. 



 

 



 

 

Response to comment ROR007-56  
Please see responses to comments ROR007-4 and ROR007-11 and Master 
Response 1. CEQA does not require a cost-benefit analysis. Economic 
impacts are not effects on the environment under CEQA, and are not 
analyzed in the EIR (CEQA Guidelines §§ 15064(e) and 15131). 



 

 



 

 

Response to comment ROR007-57  
The effects of climate change within the study period (through the year 
2030) are described in Section 21, Climate Change and Greenhouse Gas 
Emissions, of the EIR. As described in subsection 3.4.3.2.1 of the Draft 
Program EIR, implementation of the Delta ecosystem restoration actions 
proposed in the Delta Plan, including changes to the SWRCB water 
quality and flow objectives and criteria and Delta ecosystem restoration, 
would benefit native species that evolved with the natural flow regime that 
the objectives would seek to emulate but would result in significant 
adverse site-specific impacts to water quality due to the potential for 
sediment disturbance, the introduction of biocides, and changes in salinity. 
Please see response to comment ROR007-11 and Master Response 1. 

Response to comment ROR007-58  
Please see the response to comments ROR007-5 and ROR007-11 and 
Master Response 1. 



 

 

Response to comment ROR007-59  
As discussed in Master Response 3 and Section 25 of the Recirculated 
Draft PEIR, Alternative 2 is not environmental superior to the Revised 
Project (the Final Draft Delta Plan), because it would bring about more 
uncertainty regarding water supply and more conversion of agricultural 
land to non-agricultural uses than the Revised Project. Please see Master 
Response 3. 



 

 

Response to comment ROR007-60  
Please see responses to comments ROR007-11 and ROR007-59. Please 
see Master Responses 1 and 3. CEQA does not require a cost-benefit 
analysis. Economic impacts are not effects on the environment under 
CEQA, and are not analyzed in the EIR (CEQA Guidelines §§ 15064(e) 
and 15131). 



 

 



 

 



 

 



 

 

Response to comment ROR007-61  
Please see response to comment ROR007-11. 



 

 

Response to comment ROR007-62  
Please see the responses to the commenter’s prior letter, OR 97. 

Response to comment ROR007-63  
Please refer to Master Response 2. A programmatic level of analysis in an 
EIR is not the same as a “program EIR” as defined in CEQA Guidelines 
section 15168. See CEQA Guidelines §§ 15146 (“The degree of 
specificity in an EIR will correspond to the degree of specificity involved 
in the underlying activity that is described in the EIR”) and 15146(b) (an 
EIR on a planning document should focus on the secondary effects that 
can be expected to follow from adoption of the plan, and need not be as 
detailed as an EIR on a specific construction project). As described in 
Section 2B of the Draft Program EIR, the Delta Stewardship Council does 
not propose or contemplate directly authorizing any physical activities, 
including but not limited to construction or operation of infrastructure. 
Rather, through the Delta Plan, the Delta Stewardship Council seeks to 
influence the actions, activities, and/or projects of other agencies, the 
details of which would be under the jurisdiction and authority of the 
agencies that will propose them in the future and conduct future 
environmental review. Accordingly, in the absence of specific proposed 
physical projects, this EIR makes a good faith effort to disclose the 
potentially significant environmental effects of the types of projects that 
may be encouraged by the Delta Plan and to identify program-level 
mitigation measures. Impacts on each of the potentially affected resources 
areas are analyzed at a program level in Sections 3 through 21 of this EIR. 



 

 

Response to comment ROR007-64  
As described in subsection, 1.4, Overview of the Delta Plan 
Environmental Impact Report, of the Draft Program EIR, the Delta Plan 
Program EIR is a program-level EIR due to the broad, program level of 
the Delta Plan. Future environmental documents will be completed by the 
lead agencies for proposed project that are either covered actions or that 
are encouraged or otherwise influenced by the Delta Plan. This program-
level EIR is not intended to provide project-level clearance for any 
specific project. Please see Master Response 2. 



 

 

Response to comment ROR007-65 
Please refer to Master Responses 1 and 2. To the extent known, projects 
that may be encouraged by the Delta Plan are named in the EIR. In 
addition, types of projects that may be encouraged by the Delta Plan are 
identified. The potential environmental effects of these projects, which 
would be indirect effects of the Delta Plan, are disclosed in the EIR. Both 
short term impacts (e.g., temporary construction impacts) and long term 
impacts (permanent impacts and operational impacts) are disclosed. 
Significant irreversible environmental changes are discussed in 
Section 24.4 (Other CEQA Considerations) of the EIR. The cumulative 
impacts of the proposed Delta Plan, in combination with the impact of the 
proposed BDCP, are described in DEIR and RDEIR Sections 22 and 23.  



 

 

Response to comment ROR007-66  
Mitigation measures for future projects that are either covered actions or 
are encouraged by the Delta Plan are identified in Sections 3 through 21 of 
the EIR. The impacts that would be mitigated by each mitigation measure 
are identified. See, e.g., RDEIR, p. 7-24 (Mitigation Measure 7-2 
mitigates Impacts 7-2a through 7-2e, and p. 3-17 (Mitigation Measure 3-1 
mitigates Impacts 3-1a through 3-1e). However, without specific details of 
future projects, it is not possible to develop quantitative project-specific 
and site-specific mitigation measures to be implemented by other 
agencies. Pursuant to Policy G P1, all applicable feasible mitigation 
measures identified in this EIR must be included in all covered actions, as 
demonstrated through the certification process, unless the mitigation 
measure is not applicable, infeasible, or the lead agency for the covered 
action substitutes mitigation measures that are equally or more effective. 
Each lead agency’s project-specific environmental review must be 
conducted in compliance with CEQA. The mitigation measures identified 
in the EIR, as required by CEQA, are not the same as the performance 
measures that are in the Delta Plan and are part of the project description. 
Please see Master Response 1 regarding the performance measures in the 
Delta Plan. The comment on the performance measures in the proposed 
Delta Plan is a comment on the project, not on the EIR. Please see Master 
Response 4.  



 

 

Response to comment ROR007-67  
Please see response to comment ROR007-21 and Master Response 2. The 
thresholds of significance in this EIR are based on Appendix G to the 
CEQA Guidelines. Both short term impacts (e.g., temporary construction 
impacts) and long term impacts (permanent impacts and operational 
impacts) are disclosed. Mitigation measures for the significant 
environmental effects of the proposed Delta Plan, including the projects 
and actions that may be encouraged by the Delta Plan, are identified in 
Sections 3 through 21 of the EIR. Without specific details of future 
projects, it is not possible to develop site-specific mitigation measures to 
be implemented or adopted by other agencies. Because the ability to 
require changes or alterations in future projects encouraged by the Delta 
Plan may be within the responsibility and jurisdiction of other public 
agencies, in such cases the Delta Stewardship Council cannot conclude 
that the mitigation measure will be implemented or that the impact will be 
reduced to a less-than-significant level (Public Resources Code section 
20181(a)(2)). Please see Master Responses 2 and 4. 



 

 

Response to comment ROR007-68  
Please response to comment ROR007-12 and see Master Response 1. 



 

 

Response to comment ROR007-69  
The EIR study area has not changed from the Draft Programmatic EIR to 
the Recirculated Draft Programmatic EIR. The study area in the EIR was 
delineated in the manner described in Section 1 of the Draft Program EIR 
because these are the areas in which the significant environmental effects 
of the Delta Plan may occur, which includes a greater geographic area 
than the area in which the Delta Stewardship Council has jurisdiction over 
covered actions pursuant to the Delta Reform Act. For example, the 
impacts of Delta ecosystem restoration projects within the Delta may 
include impacts associated with the construction and operating footprint of 
the projects, while the impacts of such projects in the Delta watershed and 
in areas outside the Delta that use Delta water would primarily relate to 
changes in water supply. Because Central Valley Project and State Water 
Project water flows through the Delta, many of the changes to the 
management or delivery of such water would “occur, in whole or in part, 
within the boundaries of the Delta,” would therefore potentially be a 
“covered action” under Water Code section 85057.5. The environmental 
setting (baseline) for the analysis in this EIR consists of the existing 
conditions at the time of the publication of the Notice of Preparation of 
this EIR in December 2010, which is the normal CEQA environmental 
baseline pursuant to CEQA Guidelines section 15125(a). Sections 3 
through 21 of the EIR describe the existing environmental and regulatory 
conditions relevant to the resource under discussion. As described in 
Section 2B of the Draft Program EIR, the Delta Stewardship Council does 
not propose or contemplate directly authorizing any physical activities, 
including but not limited to construction or operation of infrastructure. 
Rather, through the Delta Plan, the Delta Stewardship Council seeks to 
influence the actions, activities, and/or projects of other agencies, the 
details of which would be under the jurisdiction and authority of the 
agencies that will propose them in the future and conduct future 
environmental review. To the extent known, projects that may be 
encouraged by the Delta Plan are named in the EIR. In addition, types of 
projects that may be encouraged by the Delta Plan are identified. 
Accordingly, in the absence of specific proposed physical projects, this 
EIR makes a good faith effort to disclose the potentially significant 
environmental effects of the types of projects that may be encouraged by 
the Delta Plan and to identify program-level mitigation measures. Impacts 
on each of the potentially affected resources areas are analyzed at a 
program level in Sections 3 through 21 of this EIR. Please see Master 
Responses 1 and 2. 



 

 



 

 

Response to comment ROR007-70  
This EIR considers the significant environmental effects of, and identifies 
mitigation for, all of the different types of projects encouraged by the 
Delta Plan: water supply reliability projects, Delta ecosystem restoration 
projects, water quality improvement projects, flood risk reduction projects, 
and projects to protect and enhance the Delta as an evolving place. The 
proposed BDCP is a reasonably foreseeable future project that is not part 
of the Delta Plan. It is being evaluated by the Department of Water 
Resources as the CEQA lead agency. Therefore, the BDCP is a cumulative 
project. Recommendation WR R12 is a recommendation to other agencies 
and is not a regulatory policy. The cumulative impacts of the proposed 
Delta Plan, in combination with the impact of the proposed BDCP, are 
described in EIR Sections 22 and 23. Please refer to Master Response 1. 

Response to comment ROR007-71  
Please see the responses to the commenter's prior letter, OR97, and Master 
Response 2. As explained on DEIR pages ES-9 and 1-13 to 1-14 and on 
RDEIR pages ES-11 and 1-2, the intended use of this EIR is by the Delta 
Stewardship Council to adopt the Delta Plan and associated rulemaking by 
the State Office of Administrative Law. Reservoir projects potentially 
influenced by the Delta Plan are analyzed in Section 22 of the EIR, 
cumulative impact assessment. The comment on ER R5 is a comment on 
the project, not on the EIR. 



 

 

Response to comment ROR007-72  
The comment on WR P1 is a comment on the project, not on the EIR. 
Please refer to Master Responses 1 and 2. To the extent known, projects 
that may be encouraged by the Delta Plan are named in the EIR. In 
addition, types of projects that may be encouraged by the Delta Plan are 
identified. The potential environmental effects of these projects, which 
would be indirect effects of the Delta Plan, are disclosed in the EIR. The 
environmental setting (baseline) for the analysis in this EIR consists of the 
existing conditions at the time of the publication of the Notice of 
Preparation of this EIR in December 2010, which is the normal CEQA 
environmental baseline pursuant to CEQA Guidelines section 15125(a). 
Sections 3 through 21 of the EIR describe the existing environmental and 
regulatory conditions relevant to the resource under discussion. Please also 
see the response to comment ROR007-5.  



 

 



 

 

Response to comment ROR007-73  
Please see response to comment ROR007-74. 

Response to comment ROR007-74  
The Delta Plan encourages, and in certain circumstances would require, 
water supply agencies to reduce reliance on the Delta water through 
implementation of local and regional water supply projects, including 
water use efficiency, water recycling, and groundwater conjunctive use 
programs to meet water demands. The proposed Delta Plan includes 
policies (WR P1) and recommendations (WR R9, WR R10, and WR R11) 
to sustainably use groundwater and to reduce groundwater overdraft 
situations. As described in Section 2A of the Draft Program EIR and 
Section 2 of the RDEIR, it is anticipated that under the proposed Delta 
Plan, water users would develop other local and regional water supplies in 
accordance with Delta Plan policies and recommendations. The Reliable 
Water Supply subsections of sections 3 through 21 of the Recirculated 
Draft PEIR analyze the environmental impacts of developing such 
supplies. The RDPEIR recognizes that agencies may use different 
approaches to local and regional water supplies, potentially resulting in 
different types of impacts. For example, the RDPEIR notes that recycled 
water projects are more likely than groundwater projects in some Delta 
watershed areas (see, e.g., RDEIR, p. 11-2). Please see response to 
comment ROR007-69 and Master Response 5. 



 

 

Response to comment ROR007-75  
Please see responses to comments ROR007-69 and ROR007-70. The 
Trinity River watershed is included in the study area for this EIR because 
it provides water to the Delta through the CVP operations. The Delta Plan 
does not directly affect actions that occur in the Trinity River watershed, 
and no significant adverse impacts would occur due to implementation of 
the Delta Plan. The Trinity River and its connection to the Sacramento 
River are discussed on page 3-4 of the DEIR. Figure 3-1 and associated 
text under Section 3.3.2, Overview of California Water Resources, is 
intended to provide an overview of the major elements of the statewide 
water supply infrastructure. Not all tributaries to the major rivers within 
the system are specifically identified. Please also see Master Response 5.  

Response to comment ROR007-76  
Please see Master Responses 4 and 5. 



 

 

Response to comment ROR007-77  
Please see responses to comments ROR007-66 and ROR007-69. Like the 
Proposed Project Alternative, this impact would be beneficial. See Section 
3.4.3.1.3, DEIR, p. 3-82, and RDEIR, p. 3-5. 

Response to comment ROR007-78  
Please see response to comment ROR007-53. 

Response to comment ROR007-79 
Please refer to Master Response 2. As described in Section 2B of the Draft 
Program EIR, the Delta Stewardship Council does not propose or 
contemplate directly authorizing any physical activities, including but not 
limited to construction or operation of infrastructure. Rather, through the 
Delta Plan, the Delta Stewardship Council seeks to influence the actions, 
activities, and/or projects of other agencies, the details of which would be 
under the jurisdiction and authority of the agencies that will propose them 
in the future and conduct future environmental review. Accordingly, in the 
absence of specific proposed physical projects, this EIR makes a good 
faith effort to disclose the potentially significant environmental effects of 
the types of projects that may be encouraged by the Delta Plan and to 
identify program-level mitigation measures. Impacts on each of the 
potentially affected resources areas are analyzed at a program level in 
Sections 3 through 21 of this EIR. 

Response to comment ROR007-80  
Please see the response to comment ROR007-69 and Master Response 5. 



 

 

Response to comment ROR007-81  
Please see response to comment ROR007-21, and Master Responses 2 
and 5. 

Response to comment ROR007-82  
Please see response to comment ROR007-66. 

Response to comment ROR007-83  
Please see response to comment ROR007-69. 

Response to comment ROR007-84  
Figure 3-3 in the EIR, adapted from DWR’s Bulletin 118-2003, illustrates 
the absence of groundwater basins in the foothills and upstream mountain 
areas of the Sacramento and San Joaquin watersheds. 



 

 

Response to comment ROR007-85  
Please see response to comment ROR007-21.  

Response to comment ROR007-86  
Please see response to comment ROR007-21. As described on page 2B-3 
of the Draft Program EIR, analogous information from referenced EIRs 
and EISs were used to provide information about potential impacts and 
mitigation measures. 



 

 

Response to comment ROR007-87  
Please see response to comment ROR007-21.  



 

 

Response to comment ROR007-88  
Notwithstanding the need to comply with all environmental laws and 
required permits, this impact was determined to be significant. RDEIR, 
Section 4.4.3.1.3, page 4-7. Furthermore, for projects and actions that are 
not covered actions, this impact would be significant an unavoidable 
because the mitigation measures identified in the EIR would within the 
responsibility and jurisdiction of agencies other than the Delta 
Stewardship Council. RDEIR, Section 4.4.3.6, p. 4-34. 

Response to comment ROR007-89  
Please see response to comment ROR007-69 and Master Response 5. The 
project area considered in the EIR is defined by the purposes and uses of 
the Delta Plan. The project area, shown in Figure 1-1, includes the Delta, 
the Delta watershed that contributes water to the Delta, and areas outside 
of the Delta that use Delta water. This area was defined to include the 
areas of possible impacts of each alternative, as described in Section 2A, 
Introduction to Resource Sections. The EIR’s analysis of impacts to 
biological resources includes discussion of impacts upstream of major 
dams, when such impacts are foreseeable results of projects encouraged 
under the Delta Plan. For example, on page 4-62 the Draft PEIR discusses 
the impacts of reoperation on “wetlands and riparian communities along 
the edges of [upstream] reservoirs.” 

Response to comment ROR007-90  
As described in Section 4 of the EIR, although projects encouraged by the 
Delta Plan are not likely to conflict with adopted HCPs, NCCPs, or other 
conservation plans, they could conflict with local policies or ordinances, 
and are thus considered significant. Future site-specific environmental 
analyses conducted at the time specific projects are proposed by lead 
agencies will address those impacts, once sufficient information is 
available to support such an analysis. HCP/NCCPs being developed are 
considered in the cumulative impacts analysis in Section 22 of the EIR. As 
specified in the Delta Reform Act, the Delta Plan does not retroactively 
affect previously approved plans, programs or projects (Water Code §§ 
85057.5(b)(6)-(7), 85057.5(c)). However, future projects that fit the 
definition of covered actions must be carried out consistent with the Delta 
Plan. Please see Master Response 1. 



Response to comment ROR007-91  
Please see the response to comments ROR007-69 and ROR007-89. 

Response to comment ROR007-92  
Please see response to comment ROR007-21. 



 

 

Response to comment ROR007-93  
Please see the response to comment ROR007-21. 

Response to comment ROR007-94  
Please see the response to comment ROR007-21. 

Response to comment ROR007-95  
Please see response to comment ROR007-90. 



 

 

Response to comment ROR007-96  
Please refer to RDPEIR, Section 4, Biological Resources, subsection 
4.4.3.6, Mitigation Measures (pp. 4-33 to 4-37). Regarding the 
enforceability and specificity of the EIR’s mitigation measures, please 
refer to Master Response 4. 

Response to comment ROR007-97  
Section 3.3.4.1.3 of the DEIR acknowledges that the Sacramento Valley 
overlies one of the largest groundwater basins in the State. However, the 
EIR also discusses that some locales show the early signs of persistent 
drawdown, including the northern Sacramento County area, areas near 
Chico, and on the far west side of the Sacramento Valley in Glenn County 
where water demands are met primarily, and in some locales exclusively, 
by groundwater. These could be early signs that the limits of sustainable 
groundwater use have been reached in these areas. The proposed Delta 
Plan includes policies (WR P1) and recommendations (WR R9, WR R10, 
and WR R11) to sustainably use groundwater and to reduce groundwater 
overdraft situations. As described in Section 2A of the Draft Program EIR 
and Section 2 of the RDEIR, it is anticipated that under the proposed Delta 
Plan, water users would develop other local and regional water supplies in 
accordance with Delta Plan policies and recommendations. 

Response to comment ROR007-98 
Please see response to comment ROR007-69. 

Response to comment ROR007-99  
Please see response to comment ROR007-21. As described on page 2B-3 
of the Draft Program EIR, analogous information from referenced EIRs 
and EISs were used to provide information about potential impacts and 
mitigation measures. 



 

 

Response to comment ROR007-100  
Please see responses to comment ROR007-21 and ROR007-69.  

Response to comment ROR007-101  
Please see responses to comments ROR007-21 and ROR007-69. 

Response to comment ROR007-102  
Please see response to comment ROR007-66.  

Response to comment ROR007-103  
Please see response to comment ROR007-90 and Master Response 1. The 
Yolo Natural Heritage Program is described on page D-37 of Appendix D 
of the DEIR. The San Joaquin County Multi-Species Habitat Conservation 
and Open Space Plan is described on page D-35 of Appendix D.  



 

 

Response to comment ROR007-104  
The proposed Delta Plan includes policies (WR P1) and recommendations 
(WR R9, WR R10, and WR R11) to sustainably use groundwater and to 
reduce groundwater overdraft situations. As described in Section 2A of the 
Draft Program EIR and Section 2 of the RDEIR, it is anticipated that 
under the proposed Delta Plan, water users would develop other local and 
regional water supplies in accordance with Delta Plan policies and 
recommendations. Impacts on depletion and recharge of groundwater due 
to construction of reliable water supply projects would be less-than-
significant because groundwater use would be temporary, and there would 
be no impact from operation of reliable water supply projects. As 
described on page 2A-39, Lines 38 through 40, of the Draft Program EIR 
and Master Response 5, it is anticipated that implementation of updated 
water quality and flow objectives by the State Water Resources Control 
Board (SWRCB) could increase Delta outflow, reduce current reverse 
flow conditions in the south Delta, increase flows in restored Delta 
floodplains, and result in a more “natural flow regime” in the Delta. 
Neither the Delta Plan nor the SWRCB’s flow objectives will affect water 
rights. Following the adoption of its flow objectives, the SWRCB will 
engage in a further public proceeding, including complete environmental 
review, concerning implementation of the objectives, which may include 
altering water rights. Please see Master Response 5 for further discussion 
of the EIR’s analysis of the updated flow objectives and the protections for 
exiting water uses and users. The Delta Plan and alternatives do not 
contemplate changes in existing water rights or new water rights. The 
Revised Project does recommend, in WR R3, that the State Water 
Resources Control Board evaluate all applications and petitions for a new 
water right or a new or changed point of diversion, place of use, or 
purpose of use that would result in new or increased long-term average use 
of water from the Delta watershed for consistency with the constitutional 
principle of reasonable and beneficial use and other provisions of 
California law, including completion of applicable urban water 
management plans, agricultural water management plans, and 
environmental documents. 

Response to comment ROR007-105  
The EIR determined that there is no feasible mitigation to reduce to a less-
than-significant level the impacts of reduced water supplies in some 
portions of the agricultural areas in the San Joaquin Valley that could be 



fallowed or retired due to the lack of other water supplies; therefore, these impacts 
would remain significant. Please see Master Response 4.  



 

 

Response to comment ROR007-106  
As indicated in Section 11.3.1 of the EIR, the information on geology 
provided in this section is based on existing information from published 
sources, including maps and reports prepared by the California 
Department of Water Resources (DWR), such as the Delta Risk 
Management Strategy (DRMS) Technical Memorandum (DWR 2007a), 
and maps and reports prepared by the CALFED Bay-Delta Program 
(CALFED), the U.S. Army Corps of Engineers (USACE), the U.S. 
Geological Survey (USGS), and the California Geological Survey (CGS). 
The EIR addresses changes in existing environmental conditions due to 
the proposed Delta Plan and the alternatives. If those changes in existing 
physical conditions are significant and adverse (“significant impacts”), 
feasible mitigation measures are required. CEQA does not require 
mitigation of existing conditions.  

Response to comment ROR007-107  
Alternative 2 was informed by comments to the Delta Stewardship 
Council from several environmental groups and does not represent one 
specific proposal. Alternative 2 included the assumption that water users 
located in the area outside of the Delta that use Delta water would replace 
the loss of Delta exports with water use efficiency and conservation 
actions, water transfers, and development of local and regional water 
supplies including recycled water, groundwater treatment, ocean 
desalination, and/or local storage facilities. Alternative 2 reduces reliance 
on Delta water supplies as compared to the Delta Plan. However, reduced 
reliance on Delta water supplies could increase the need for 
implementation of new and/or expanded local and regional water supplies 
to serve agricultural and municipal and industrial water users in the San 
Joaquin Valley, San Francisco Bay Area, Central Coast, and Southern 
California areas. Alternative 2 would place more emphasis than the Delta 
Plan on development of water quality objectives and Total Maximum 
Daily Loads, which could result in an increased level of construction of 
facilities to meet the developed water quality objectives. Alternative 2 
could result in less levee construction due to floodplain expansion than the 
Delta Plan, but more construction activities in the Delta to relocate 
structures from the floodplain. Please refer to Master Response 3. 



 

 

Response to comment ROR007-108  
Please see Master Response 2 regarding the commenter’s’ proposed 
scenario approach. 



 

 

Response to comment ROR007-109  
Please see the response to comment ROR007-108 and Master Response 2. 

Response to comment ROR007-110  
Please see response to comment ROR007-11. 



 

 



 

 



 

 



 

 

Response to comment ROR007-111  
Please see responses to comments ROR007-4, ROR007-56 and ROR007-
111. Section 22 of the EIR assesses the cumulative impacts of the Delta 
Plan and alternatives in combination with past projects, other current 
projects, and probable future projects. CEQA Guidelines § 15065(a)(3); 
Public Resources Code § 21083(b)(2). This does not require the EIR to 
speculate about all future projects, but rather that it address those that are 
reasonably foreseeable. The cumulative projects analyzed in this EIR are 
listed in Table 22-1 of the DEIR. As discussed in Master Response 4, the 
EIR considers the impacts of, and identifies mitigation for, all of the 
different types of projects encouraged by the Delta Plan: water supply 
reliability projects, Delta ecosystem restoration projects, water quality 
improvement projects, flood risk reduction projects, and projects to protect 
and enhance the Delta as an evolving place. The cumulative impacts of the 
proposed Delta Plan, in combination with the impact of the proposed 
BDCP, are described in DEIR and RDEIR Sections 22 and 23.  

Response to comment ROR007-112  
Please see the response to comment ROR007-11 and Master Response 1.  



 

 

Response to comment ROR007-113  
Please see responses to comments ROR007-4, ROR00711, ROR007-53, 
ROR007-56, and ROR007-59. 



 

 

Response to comment ROR007-114  
Please see the response to comment ROR007-55, ROR007-63, and 
ROR007-111. 



 

 

Response to comment ROR007-115  
Please see the response to comment ROR007-11, ROR007-55, and 
ROR007-57.  

Response to comment ROR007-116  
Comment noted. 



 

 

Response to comment ROR007-117  
Please see responses to comments ROR007-11, ROR007-57, ROR007-74, 
and ROR007-104, and Master Response 1. 

Response to comment ROR007-118  
Please see responses to comments ROR007-11, ROR007-55, ROR007-63, 
and ROR007-111. 

Response to comment ROR007-119  
Please see the response to comment ROR007-11 and Master Response 1. 
The cumulative impacts of the proposed Delta Plan, in combination with 
the impact of the proposed BDCP and other cumulative projects, are 
described in Section 22 (Cumulative Impact Assessment) of the EIR. The 
BDCP is discussed in more detail in EIR Section 23. 



 

 



 

 



 

 

Response to comment ROR007-120  
This is a comment on the project, not on the EIR. 



 

 



 

 



 

 



 

 



 

 



 

 



 

 

No comments 
- n/a - 



 

 

No comments 
- n/a - 



 

 

No comments 
- n/a - 

 



ROR008 Farm Bureau Delta Caucus 

 

 

Response to comment ROR008-1 
As the commenter noted, the review period for the Recirculated Draft 
PEIR began on November 30, 2012 and ended on January 14, 2013. 
CEQA guidelines, Section 15105 requires that review periods for draft 
EIRs should not be less than 30 days, and no longer than 60 days. The 
45-day comment period is sufficient under CEQA statute and will not be 
extended. 

 



ROR010 FOTR 

 

 

Response to comment ROR010-1 
Comment noted. 

  



 

 

Response to comment ROR010-2 
Comment noted. 

Response to comment ROR010-3 
The range of alternatives analyzed in the EIR is a reasonable range of 
alternatives based on thorough consideration of public input and the 
requirements of CEQA. The Delta Plan does not include a Delta 
conveyance facility of the type described in the comment, and thus the 
EIR neither analyzes the impacts of such a facility nor considers 
alternatives to one. Regarding the relationship of BDCP and the Delta 
Plan, please see Master Response 1. Regarding the development and 
selection of the range of alternatives considered in the EIR, please refer to 
Master Response 3. 

  



 

 

Response to comment ROR010-4 
Please refer to response to comment ROR010-3. 

  



 

 

Response to comment ROR010-5 
Regarding BDCP and potential alternatives thereto, please refer to 
response to comment ROR010-3. Regarding the selection of the 
environmentally superior alternative, please refer to Master Response 3. 

  



 

 

Response to comment ROR010-6 
The range of alternatives analyzed in the EIR is a reasonable range of 
alternatives based on thorough consideration of public input and the 
requirements of CEQA. Please see response to comment ROR010-3 above 
as well as Master Response 3. 

  



 

 

Response to comment ROR010-7 
As discussed in Master Response 4 and section 25 of the Recirculated 
Draft PEIR, Alternative 2 is not environmentally superior to the Revised 
Project (the Final Draft Delta Plan), because it would bring about more 
uncertainty regarding water supply and more conversion of agricultural 
land to non-agricultural uses than the Revised Project. 

Response to comment ROR010-8 
Mitigation Measures listed in the EIR are made enforceable through Delta 
Plan policy G P1, which makes mitigation a requirement of Delta Plan 
consistency, as further explained in Master Response 3. Equally effective 
measures may be substituted by future lead agencies, but these would 
remain mandatory. Moreover, future lead agencies will have the obligation 
under CEQA to mitigate the significant impacts of projects regardless of 
bond measures or any other circumstances. 

The EIR is not intended to, and could not, provide take authorization 
under the federal Endangered Species Act for the Delta Plan or for any 
project encouraged by the Delta Plan. The Delta Plan’s significant adverse 
impacts related to biological resources, including special-status species, 
are discussed in Section 4 of the EIR. Regarding the EIR’s analysis of 
alternatives to the Delta Plan, please see Master Response 3. 

  



 

 

No comments 
- n/a - 

  



 

 

Response to comment ROR010-9 
Please refer to response to comment ROR010-3. 

Response to comment ROR010-10 
Comment noted. 

  



 

 

Response to comment ROR010-11 
The documents noted here are attachments to the letter submitted on the 
RDPEIR and do not require a response. 

  



 

 

No comments 
- n/a - 

  



 

 

Response to comment ROR010-12 
Comment noted. 

  



 

 

Response to comment ROR010-13 
The proposed BDCP is a reasonably foreseeable future project that is not 
part of the Delta Plan. It is being evaluated by the Department of Water 
Resources as the CEQA lead agency. The cumulative impacts of the 
proposed Delta Plan, in combination with the impact of the proposed 
BDCP, are described in EIR Sections 22 and 23. Please refer to Master 
Response 1. 

  



 

 

No comments 
- n/a - 

  



 

 

No comments 
- n/a - 

  



 

 

Response to comment ROR010-14 
Comment noted. 

Response to comment ROR010-15 
Comment noted. 

  



 

 

No comments 
- n/a - 



ROR011 Friends of Clear Lake, Inc. 

 

 

No comments 
- n/a - 

  



 

 

Response to comment ROR011-1  
Comment noted. 

Response to comment ROR011-2 
This is a comment on the Project, not on the EIR. Section 3, Water 
Resources describes Clear Lake as having a "profound influence on 
sediment transport throughout the river, Delta, and San Francisco Bay 
system with the Delta and Bay experiencing much reduced sediment flux 
as a result of the altered supply (Schoellhamer et al. 2007)" (DPEIR at 
p. 3-18). 

Response to comment ROR011-3  
Comment noted. 

  



 

 

No comments 
- n/a - 

  



 

 

No comments 
- n/a - 

  



 

 

 

No comments 
- n/a - 

  



 

 

 

No comments 
- n/a - 

  



 

 

 

No comments 
- n/a - 

  



 

 

 

No comments 
- n/a - 

  



 

 

 

No comments 
- n/a - 

  



 

 

 

No comments 
- n/a - 

  



 

 

 

No comments 
- n/a - 

  



 

 

 

No comments 
- n/a - 

  



 

 

 

No comments 
- n/a - 

  



 

 

 

No comments 
- n/a - 

  



 

 

 

No comments 
- n/a - 

  



 

 

 

No comments 
- n/a - 

  



 

 

 

No comments 
- n/a - 

  



 

 

 

No comments 
- n/a - 

  



 

 

 

No comments 
- n/a - 

  



 

 

 

No comments 
- n/a - 

  



 

 

 

No comments 
- n/a - 

  



 

 

 

No comments 
- n/a - 

 



ROR012 Grupe 

 

 

Response to comment ROR012-1 
The review period for the Recirculated Draft PEIR and the rulemaking 
began on November 30, 2012 and ended on January 14, 2013. Pursuant to 
CEQA Guidelines Section 15105, the review period for a draft EIR should 
not be less than 30 days and no longer than 60 days. Hence, the 45-day 
comment period was sufficient under CEQA statute. The review period for 
the rulemaking is 45 days pursuant to Calif Govt Code Section 11346. 



 

 

No comments 
- n/a - 

 



ROR013 LAND 

 

 

Response to comment ROR013-1  
Comment noted. 

Response to comment ROR013-2  
This is a comment on the project, not on the EIR. 

  



 

 

No comments 
- n/a - 

  



 

 

Response to comment ROR013-3  
Responses to comments on the DEIR are provided in Section 3 of this 
FEIR, consistent with CEQA Guidelines Section 15088. Responses 
describe relevant changes to the project and/or the environmental analysis 
between the DEIR, RDEIR, and FEIR. 

Response to comment ROR013-4  
Please see response to commenter's prior letter, LO229. Please see Master 
Response 1 regarding the proposed BDCP. 

  



 

 

Response to comment ROR013-5  
The analysis of Impact 6-2b concludes that the project would have 
significant impacts due to conflicts with local plans. The discussion in the 
RDPEIR further concludes that: "Under the Revised Project, the impacts 
associated with Delta ecosystem restoration projects would be greater than 
under the Proposed Project especially due to potential conflicts under ER 
P3..." Additionally, Mitigation Measure 6-2 states that significant impacts 
associated with Impacts 6-2a through e would remain significant, even 
after implementation of the mitigation. The Delta Stewardship Council 
will prepare a "Statement of Overriding Considerations" to address this 
and all remaining significant impacts associated with the project, 
consistent with Section 15093 of the CEQA Guidelines. 

  



 

 

Response to comment ROR013-6  
Please see response to commenter's prior letter, LO229. CEQA Guidelines 
Section 15126.4(a)(4)(B) requires that mitigation be “roughly 
proportional” to the impact of the project. A blanket requirement 
mandating a mitigation ratio greater than 1:1 fails to establish 
proportionality. 

Response to comment ROR013-7  
This is a comment on the project, not on the EIR. 

  



 

 

No comments 
- n/a - 

  



 

 

No comments 
- n/a - 

  



 

 

No comments 
- n/a - 

  



 

 

Response to comment ROR013-8  
Comment noted. 

  



 

 

No comments 
- n/a - 

  



 

 

No comments 
- n/a - 

  



 

 

No comments 
- n/a - 

  



 

 

No comments 
- n/a - 

  



 

 

No comments 
- n/a - 

  



 

 

No comments 
- n/a - 

  



 

 

No comments 
- n/a - 

  



 

 

No comments 
- n/a - 

  



 

 

No comments 
- n/a - 

  



 

 

No comments 
- n/a - 

  



 

 

No comments 
- n/a - 

  



 

 

No comments 
- n/a - 

  



 

 

No comments 
- n/a - 

  



 

 

No comments 
- n/a - 

  



 

 

No comments 
- n/a - 



ROR014 LWVC 

 

 

Response to comment ROR014-1 
Comment noted. 

Response to comment ROR014-2 
The proposed BDCP is a reasonably foreseeable future project that is not 
part of the Delta Plan. It is being evaluated by the Department of Water 
Resources as the CEQA lead agency. The cumulative impacts of the 
proposed Delta Plan, in combination with the impact of the proposed 
BDCP, are described in EIR Sections 22 and 23. Please refer to Master 
Response 1. 

Response to comment ROR014-3 
Comment noted. 

Response to comment ROR014-4 
This is a comment on the project, not on the EIR. Completion of the Delta 
Plan is driven by the Delta Reform Act, Water Code section 85300. The 
Delta Plan must be reviewed at least once every five years and may be 
revised as the Council deems appropriate pursuant to Water Code 
section 85300(c). Hence, the Delta Plan would be amended when the 
BDCP is ready for incorporation. 

  



 

 

Response to comment ROR014-5 
This is a comment on the project, not on the EIR. The proposed BDCP is a 
reasonably foreseeable future project that is not part of the Delta Plan. It is 
being evaluated by the Department of Water Resources as the CEQA lead 
agency. The Delta Plan must be reviewed at least once every five years 
and may be revised as the Council deems appropriate pursuant to Water 
Code section 85300(c). Hence, the Delta Plan would be amended when the 
BDCP is ready for incorporation. 

  



 

 

Response to comment ROR014-6 
This is a comment on the project, not on the EIR. The Delta Plan contains 
recommendations WR R16 and WR R17 to require supplemental water 
use reporting and to develop a coordinated statewide system for water use 
reporting. The Delta Plan contains recommendations WR R9, WR R10, 
and WR R11 to update Bulletin 118, California's groundwater plan, to 
implement groundwater management plans in areas that receive water 
from the Delta watershed, and to recover and manage critically 
overdrafted groundwater basins. Figure 3-3 of the DEIR, adapted from 
Department of Water Resources’ Bulletin 118-2003, illustrates that 
groundwater resources are, in general, less available in the upstream 
foothill areas of the Delta watershed than in other areas that overlie more 
extensive groundwater basins. 

  



 

 

Response to comment ROR014-7 
CEQA does not require a cost-benefit analysis. Social and economic 
impacts are not effects on the environment under CEQA, and are not 
analyzed in the EIR (CEQA Guidelines §§ 15064(e) and 15131). The 
proposed BDCP is a reasonably foreseeable future project that is not part 
of the Delta Plan. It is being evaluated by the Department of Water 
Resources as the CEQA lead agency. The cumulative impacts of the 
proposed Delta Plan, in combination with the impact of the proposed 
BDCP, are described in EIR Sections 22 and 23. Please refer to Master 
Response 1. Regarding the EIR’s analysis of alternatives, please see 
Master Response 3. 

Response to comment ROR014-8 
This is a comment on the project, not on the EIR. 

Response to comment ROR014-9 
This is a comment on the project, not on the EIR. 

  



 

 

Response to comment ROR014-10 
As described in subsection, 1.4, Overview of the Delta Plan 
Environmental Impact Report, of the Draft Program EIR, the Delta Plan 
Program EIR is a program-level EIR due to the broad, program level of 
the Delta Plan. Future environmental documents would be completed by 
other agencies when they propose to implement projects that are subject to 
consistency reviews by the Council, or projects which are encouraged or 
otherwise influenced by the Delta Plan. This program EIR is not intended 
to provide project-level environmental review for any specific project. 
Please see Master Response 2. 

 



ROR015 Protectors of Northstate Wetlands 

 

 

Response to comment ROR015-1 
Comment noted. 

Response to comment ROR015-2 
The projects described in this comment are outside of the scope of the 
Delta Plan and therefore are not considered in the EIR, except as 
reasonably foreseeable and probable future projects that may contribute to 
cumulative impacts. 

Response to comment ROR015-3 
The projects described in this comment are outside of the scope of the 
Delta Plan and therefore are not considered in the EIR except as 
reasonably foreseeable and probable future projects that may contribute to 
cumulative impacts. 

  



 

 

No comments 
- n/a - 

  



 

 

No comments 
- n/a - 

  



 

 

No comments 
- n/a - 

  



 

 

No comments 
- n/a - 

  



 

 

No comments 
- n/a - 

  



 

 

No comments 
- n/a - 

  



 

 

No comments 
- n/a - 

  



 

 

No comments 
- n/a - 

  



 

 

Response to comment ROR015-4 
The review period for the Recirculated Draft PEIR began on 
November 30, 2012 and ended on January 14, 2013. The public hearing 
for the RDPEIR was held on January 11, 2013, prior to the close of the 
review period. CEQA guidelines, Section 15105 requires that review 
periods for draft EIRs should not be less than 30 days, and no longer than 
60 days. The 45 day comment period is sufficient under CEQA. 

Response to comment ROR015-5 
This is a comment on the project, not on the EIR. 

Response to comment ROR015-6 
Comment noted. 

  



 

 

No comments 
- n/a - 

  



 

 

No comments 
- n/a - 

  



 

 

No comments 
- n/a - 

  



 

 

No comments 
- n/a - 

  



 

 

No comments 
- n/a - 

 



ROR016 PSSEP 

 

 

Response to comment ROR016-1 
Comment noted. 

Response to comment ROR016-2 
This comment assumes significant new diversions of water from the 
Sacramento River north of the current state and federal pumping facilities 
and a resulting increase in flow to the Delta from the San Joaquin River, 
with resulting increases in selenium loads. The Delta Plan does not direct 
such a change in diversions or flows, nor does the EIR analyze resulting 
impacts on the environment. See Master Response 1. In addition, the EIR 
does address selenium. Subsection 3.3.4.2.2 of the Draft Program EIR 
discusses surface water quality in the San Joaquin watershed, including 
selenium. Other subsections also address the presence and sources of 
selenium in the Delta and its watershed (see, e.g., DEIR, pp. 3-11, 3-18, 
3-37). In addition, Impacts 3-1a, 3-1c, and 3-1d address potential impacts 
of the Delta Plan on water resources that relate to selenium. For example, 
the analysis of impact 3-1a states that operation of new water supply 
facilities may create long-term changes in local mixtures of source waters 
within channels, as well as long-term changes in the balance of 
sedimentation and scour within channels. These changes may affect the 
bioavailability of pollutants, including selenium. Mitigation Measure 3-1 
on page 3-93 of the Draft Program EIR also has been amended by adding 
the following provision: "Projects that may affect drainage patterns or 
flow patterns, water quality, or groundwater elevations or quality, should 
use appropriate and available scientific and engineering tools and methods 
to evaluate how operation of the project could affect Delta flow patterns, 
water quality, and groundwater elevation and quality. The following 
elements should be considered by the lead agency when pursuing a 
covered action: changes in hydrodynamics, timing and quantity of fresh 
water flow, temperature, salinity, selenium, dissolved oxygen, turbidity, 
nutrients, methylmercury, and total organic carbon loadings and/or 
concentrations." 

  



 

 

Response to comment ROR016-3 
The proposed BDCP is a reasonably foreseeable future project that is not 
part of the Delta Plan. It is being evaluated by the Department of Water 
Resources as the CEQA lead agency. The cumulative impacts of the 
proposed Delta Plan, in combination with the impact of the proposed 
BDCP, are described in EIR Sections 22 and 23. Please refer to Master 
Response 1. 

  



 

 

Response to comment ROR016-4 
Because the Delta Stewardship Council cannot direct the construction of 
specific projects, nor would the projects be implemented under the direct 
authority of the Council, it is difficult to identify specific future projects, 
including their location. Due to this uncertainty and the programmatic 
nature of the EIR in the absence of project-specific information, it is not 
appropriate to speculate regarding details of future project-specific 
impacts. Analyses associated with specific projects will provide such 
project-level details as they become available. See also Master 
Response 2. 

  



 

 

Response to comment ROR016-5 
Please see response to comment ROR016-2. 

  



 

 

No comments 
- n/a - 
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ROR017 RCRC 

 

 

Response to comment ROR017-1  
Comment noted. 

Response to comment ROR017-2  
The review period for the Recirculated Draft PEIR began on 
November 30, 2012, and ended on January 14, 2013. CEQA guidelines, 
Section 15105 requires that review periods for draft EIRs should not be 
less than 30 days, and no longer than 60 days. The 45-day comment period 
is sufficient under CEQA. 

Response to comment ROR017-3  
Regarding the Delta Plan’s application to areas upstream of the Delta, and 
the relationship between Policy WR P1 and existing water planning 
requirements, please refer to Master Response 5. Regarding the terms 
“apply” and “encourage,” please see the discussion of the Delta Plan’s 
policies and recommendations in Master Response 1.  

  



 

 

Response to comment ROR017-4  
The Delta Plan encourages the SWRCB to complete the updated Bay-
Delta Water Quality Control Plan flow objectives. However, only the 
SWRCB has authority to set those objectives. The Delta Plan and the EIR 
therefore cannot project what those objectives will be. The Delta Plan and 
the sources it cites (including especially the SWRCB’s 2010 Flow Criteria 
Report) explains that the flow objectives that best advance the coequal 
goals will be those that bring about more natural functional flows within 
and out of the Delta. See Delta Plan, pp. 136 to 142, 155, and sources cited 
therein. The EIR thus assumes, consistent with CEQA, that the SWRCB 
will adopt updated objectives that will advance such a flow regime. The 
general assumption of a more natural flow regime is sufficient for the 
EIR’s programmatic approach. The impacts of the flow objectives are 
analyzed in greater, quantitative detail, in the SWRCB’s Draft Substitute 
Environmental Document in Support of Potential Changes to the Water 
Quality Control Plan for the San Francisco Bay-Sacramento/San Joaquin 
Delta Estuary: San Joaquin River Flows and Southern Delta Water Quality 
(December 2012). See Master Response 5 for further discussion. 
Regarding the terms “apply” and “encourage,” please see the discussion of 
the Delta Plan’s policies and recommendations in Master Response 1.  



 

 

Response to comment ROR017-5  
Please see the response to comment ROR017-4. 



ROR018 SJTA  

 

 

Response to comment ROR018-1 
Comment noted. 

Response to comment ROR018-2  
The Revised Project is the 2012 Final Draft Delta Plan, which is analyzed 
in the RDPEIR (see, e.g., RDPEIR, p. ES-1). The revised project 
description is Section 2, Description of Revised Project, of the RDPEIR. 
The Fifth Staff Draft Delta Plan, which was the “Proposed Project” 
analyzed in the DPEIR, is now referred to as the Proposed Project 
Alternative for purposes of clarity, and is analyzed in the RDPEIR as an 
alternative (see, e.g., RDPEIR Section 25.3). Please see Master Response 
1. The RDPEIR also modifies and/or expands upon analyses presented in 
the DPEIR. For example, performance measures to assist in 
implementation of the policies and recommendations were added. 

  



 

 

Response to comment ROR018-3 
Please refer to Master Response 2 regarding the level of detail provided in 
the EIR’s analysis. Please refer to Master Response 5 regarding the 
referenced flow objectives.  

Response to comment ROR018-4  
Because Central Valley Project and State Water Project water flows 
through the Delta, many changes to the management or delivery of such 
water would “occur, in whole or in part, within the boundaries of the 
Delta,” and therefore could be a “covered action” under Water Code 
section 85057.5, a key legal and analytical distinction for the Delta Plan 
and the EIR. The San Joaquin and Sacramento rivers flow into the Delta 
and therefore are reasonably considered “tributaries.” Please see Master 
Response 1. 

The EIR uses three study areas: the Delta (including the Suisun Marsh), 
the Delta watershed, and areas outside of the Delta that use Delta water 
(DEIR, p. 1-14; see also Water Code § 85059). Because different impacts 
are likely to occur in different locations, each section of the EIR specifies 
the study area for the impact analyzed. See Master Response 2. The study 
area for Section 3 of the EIR (Water Resources) encompasses all three 
study areas listed above. DEIR, p. 3-1 to 3-3. The RDPEIR explains the 
increased geographic extent of the revised project (Final Draft Delta Plan) 
relative to the Fifth Staff Draft Delta Plan, and the types of impacts likely 
to occur in the newly covered areas (see RDEIR, p. 3-2).  

  



 

 

Response to comment ROR018-5  
The referenced Draft Substitute Environmental Document In Support of 
Potential Changes To The Water Quality Control Plan For The San 
Francisco Bay-Sacramento/San Joaquin Delta Estuary: San Joaquin River 
Flows And Southern Delta Water Quality (SED), issued by the SWRCB in 
December 2012, concludes that the analyzed flow objectives could cause 
reductions in water supplies (SED, p. ES-39 to ES-42) (SWRCB 2012). It 
also concludes that diverters may be able to reduce their reliance on 
surface water diversions, thereby reducing the significance of the 
referenced impacts on water supplies (see SED, pp. 5-90, 5-91). Thus, this 
analysis is consistent with the Delta Plan EIR and does not alter this EIR’s 
conclusions regarding the significance of the Delta Plan’s impacts on the 
environment, particularly on water supplies. RDEIR, pp. 3-5, 3-9, 3-11, 3-
14, 3-16. As a result, the referenced SED does not constitute significant 
new information that would require further recirculation pursuant to 
CEQA Guidelines section 15088.5. 

Response to comment ROR018-6  
The EIR concludes that water users—including those located upstream of 
the Delta and/or in the Delta watershed—will have alternative water 
supplies and/or demand reduction measures available to them. These 
options may include projects to recycle wastewater and stormwater, in 
addition to local groundwater (RDEIR p. 3-2). See also Master 
Response 5. In addition, social and economic impacts are not effects on 
the environment under CEQA, and are not analyzed in the EIR (CEQA 
Guidelines §§ 15064(e) and 15131; see also Master Response 2). 

Response to comment ROR018-7  
Please see Master Response 2. As described in subsection 1.4 of the Draft 
Program EIR, Overview of the Delta Plan Environmental Impact Report, 
the Delta Plan Program EIR is a program-level EIR due to the broad, 
program level of the Delta Plan. Future environmental documents would 
be completed by other agencies when they propose to implement projects 
that are subject to consistency reviews by the Council, or projects which 
are encouraged or otherwise influenced by the Delta Plan. Hence, this 
program EIR is not intended to provide project-level clearance for any 
specific project.  



Response to comment ROR018-8  
Comment noted.  



 

 

No comments 
- n/a - 

  



 

 

No comments 
- n/a - 

  



 

 

No comments 
- n/a - 
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- n/a - 

  



 

 

No comments 
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No comments 
- n/a - 

  



 

 

No comments 
- n/a - 

 



ROR19 FOTR 

 

 

Response to comment ROR19-1 
Comment noted. 

  



 

 

Response to comment ROR19-2 
Please refer to commenter's letters on the RDPEIR, ROR10, and RI014, 
and the Environmental Water Caucus letter, ROR077. 

Response to comment ROR19-3 
This is a comment on the project, not on the EIR. 

  



 

 

No comments 
- n/a - 

  



 

 

Response to comment ROR19-4 
This is a comment on the project, not on the EIR. 

  



 

 

No comments 
- n/a - 

 



ROR21 PGE 

 

 

Response to comment ROR21-1 
This is a comment on the project, not on the EIR. 

  



 

 

No comments 
- n/a - 

  



 

 

Response to comment ROR21-2 
In response to this comment, please see text change(s) in Section 5 of the 
FEIR. 

Response to comment ROR21-3 
This is a comment on the project, not on the EIR. 



RI001 Alexander 

 

 

Response to comment RI001-1 
The proposed BDCP is a reasonably foreseeable future project that is not 
part of the Delta Plan. It is being evaluated by the Department of Water 
Resources as the CEQA lead agency. The cumulative impacts of the 
proposed Delta Plan, in combination with the impact of the proposed 
BDCP, are described in EIR Sections 22 and 23. Please refer to Master 
Response 1. 

Response to comment RI001-2 
This is a comment on the project, not on the EIR. Delta Plan 
recommendation WR R15 recommends that DWR and the SWRCB work 
with stakeholders to identify and recommend measures to reduce 
procedural and administrative impediments to water transfers and protect 
water rights and environmental resources (RDEIR, Appendix C, 
Table C-12, p. C-14; Final Draft Delta Plan, p. 112). Delta Plan 
Recommendation WR R17 recommends that DWR, in coordination with 
multiple state agencies and stakeholder, develop a coordinated statewide 
system for water use reporting that would include data needed to better 
manage California's water resources (RDEIR, Appendix C, Table C-12, 
p. C-15; Final Draft Delta Plan, p. 113). As stated in Chapter 3 of the 
Delta Plan, the rationale for the recommendation is to address the lack of 
accurate, timely, consistent, and transparent information on the 
management of California water supplies and beneficial uses, which is a 
significant impediment to the achievement of the coequal goals. 

Response to comment RI001-3 
Please see response to I001-1. 



 

 

Response to comment RI001-4 
Please see response to comment I001-1 and Master Response 5. As 
described on page 2A-39, Lines 38 through 40, of the Draft Program EIR 
and Master Response 5, it is anticipated that implementation of updated 
water quality and flow objectives by the State Water Resources Control 
Board (SWRCB) could increase Delta outflow, reduce current reverse 
flow conditions in the south Delta, increase flows in restored Delta 
floodplains, and result in a more “natural flow regime” in the Delta. 
Neither the Delta Plan nor the SWRCB’s flow objectives will affect water 
rights. Following the adoption of its flow objectives, the SWRCB will 
engage in a further public proceeding, including complete environmental 
review, concerning implementation of the objectives, which may include 
altering water rights. Please see Master Response 5 for further discussion 
of the EIR’s analysis of the updated flow objectives and the protections for 
exiting water uses and users. The hydroelectric power generation at the 
SWP and CVP reservoirs is primarily used to convey SWP and CVP 
water. Even if future flow objectives result in changing the timing of 
reservoir operations, water releases from the SWP and CVP reservoirs 
would continue to generate electricity, although in a different time of the 
year, which could be used to meet a portion of California's energy supply. 
If less water is conveyed through the Delta by SWP and CVP, there would 
be less demand for energy for conveyance of this water. 

Response to comment RI001-5 
Please see response to comment I001-04. The BDCP is separate project, 
for which the Department of Water Resources is the lead agency. It is not 
a part of the Delta Plan and was therefore not analyzed in the EIR, as 
further explained in Master Response 1. 
 



 

 

Response to comment RI001-6 
Comment noted. Please see response to comment I001-1. 



 

 

No comments 
- n/a - 



 

 

Response to comment RI001-7 
Comment noted. 



 

 

Response to comment RI001-8 
Please see response to comment I001-01. Compliance with the public trust 
doctrine is required by the Delta Reform Act, as recognized in Water Code 
sections 85022(c)(3) and 85032(h). The Final Staff Draft Delta Plan 
discusses the public trust doctrine throughout, particularly at pages 81 
through 83. The EIR analyzes the Delta Plan’s impacts on all relevant 
public trust resources, including water resources (Section 3), fisheries 
(Section 4), recreation (Section 18), and navigation (Section 24). 



 

 

No comments 
- n/a - 



 

 

No comments 
- n/a - 



RI003 Dillard 

 

 

Response to comment RI003-1 
This is a comment on the project, not on the EIR. The Delta Plan and its 
associated state regulations (which will make the Delta Plan’s policies 
legally enforceable) and the EIR are in “draft” form until the Delta 
Stewardship Council adopts the final documents following consideration 
of comments received during the public review periods. The public review 
periods on the Recirculated Draft PEIR and the draft rulemaking package 
were run concurrently to better inform the Council’s ultimate decision 
regarding certification of the EIR and adoption of the Delta Plan and its 
associated state regulations. After being adopted by the Council, the Delta 
Plan’s associated state regulations will take effect after the rulemaking 
process is completed in compliance with the State Administrative 
Procedures Act (which includes approval by the state Office of 
Administrative Law).The term "best available science" is contained in the 
Delta Reform Act, Water Code section 85302(g) regarding 
implementation of the Delta Plan to further the restoration of the Delta 
ecosystem and a reliable water supply, and is discussed in the Final Draft 
Delta Plan on pages 42 to 45 and pages 61 to 62 (recommendation G R1). 
The term "adaptive management" is defined in the Delta Reform Act, 
Water Code section 85052, and Adaptive Management and the Delta Plan 
is described in detail in Appendix A of the Delta Plan. See also Final Draft 
Delta Plan, p. 43. 

Response to comment RI003-2 
This is a comment on the project, not on the EIR. As described in 
Section 2B of the Draft Program EIR, the Delta Stewardship Council does 
not propose or contemplate directly authorizing any physical activities. 
Rather, through the Delta Plan, the Delta Stewardship Council seeks to 
influence the actions, activities, and/or projects of other agencies, the 
details of which would be under the jurisdiction and authority of the 
agencies that will propose them in the future and conduct future 
environmental review. Availability of monitoring data will be project-
specific, and will depend on the lead agency for the project. Please see 
Chapter 4 of the Delta Plan for a summary of the goals, principles of, and 
considerations for ecosystem restoration in the Delta. Please see Chapter 3 
of the Delta Plan for a summary of the State’s water resources, including 
historical, existing, and projected hydrology. As described in Section 1 of 
the Draft Program EIR and Section 3 of the Recirculated Draft EIR, the 
study area includes "areas outside of the Delta that use Delta water," such 
as the service area of the State Water Project and Central Valley Project 



that divert Delta water from intakes in the Delta. The hydrologic areas presented in 
Section 3 of the Draft Program EIR are based on the hydrologic basins used by the 
Department of Water Resources in 2009 Water Plan Update. Please see Master 
Response 2. 

Response to comment RI003-3 
This is a comment on the project, not on the EIR. As described in Section 1 of the 
Draft Program EIR and Section 3 of the Recirculated Draft EIR, the study area 
includes "areas outside of the Delta that use Delta water," such as the service area of 
the State Water Project and Central Valley Project that divert Delta water from 
intakes in the Delta. The regulations are applicable to covered actions as defined in 
the Delta Plan. Please see Master Response 1 regarding covered actions. 

 



RI004 Morat 

 

 

Response to comment RI004-1 
Please refer to Master Response 2. The Draft EIR (Volumes 1 and 2), 
which analyzes the Fifth Staff Draft Delta Plan, was circulated for public 
review and comment for 90 days beginning on November 4, 2011 and 
ending on February 2, 2012. In November 2012, the Recirculated Draft 
Programmatic EIR (Volume 3 of the Draft EIR), which analyzes the Final 
Staff Draft Delta Plan (the “Revised Project”), was circulated for review 
and comment for 45 days beginning on November 30, 2012 and ending on 
January 14, 2013. When an EIR is submitted to the State Clearinghouse, 
the review period shall not be less than 45 days unless a shorter period is 
approved by the State Clearinghouse (CEQA Guidelines § 15105(a)). The 
Council will consider any comments it received during the public review 
periods and prepare a written response to any comments on significant 
environmental issues as required by Public Resources Code 
section 21091(d). 

Response to comment RI004-2 
As described in Section 1 of the Draft Program EIR and Section 3 of the 
Recirculated Draft EIR, the study area includes "the Delta and Suisun 
Marsh, the Delta Watershed that contributes water to the Delta, and areas 
outside of the Delta that use Delta water." As described in Section 3, 
Page 3-1 Lines 31 through 33 of the DEIR, the Delta watershed is 
"represented by the drainage of the Central Valley except for the Tulare 
Lake area. Areas outside of the Delta that use Delta water include Tulare 
Lake, San Francisco Bay, Central Coast, and Southern California." The 
hydrologic areas presented in Section 3 of the Draft Program EIR are 
based on the hydrologic basins used by the Department of Water 
Resources in 2009 Water Plan Update. 



 

 

Response to comment RI004-3 
Comment noted. 

 



RI005 Sarah Pierce 

 

 

Response to comment RI005-1  
This is a comment on the project, not on the EIR. 

Response to comment RI005-2  
Regarding the range of alternatives analyzed in the EIR and the 
consideration of alternatives’ ability to meet the coequal goals, please see 
Master Response 3. 

Response to comment RI005-3  
This is a comment on the project, not on the EIR. 

Response to comment RI005-4 
This is a comment on the project, not on the EIR. None of the alternatives 
considered in the EIR, including the Final Draft Delta Plan (which is 
analyzed as the Revised Project in the Recirculated Draft PEIR) include a 
Peripheral Canal or a tunnel to convey water diverted from the Delta. 
Regarding the relationship between the Delta Plan and the Bay Delta 
Conservation Plan, which may include a conveyance facility, please see 
Master Response 1. 

Response to comment RI005-5  
This is a comment on the project, not on the EIR. 

 



RI007 Philip Simon 

 

 

Response to comment RI007-1  
This is a comment on the project, not on the EIR. 

Response to comment RI007-2  
Regarding the range of alternatives analyzed in the EIR and the 
consideration of alternatives’ ability to meet the coequal goals, please see 
Master Response 3. 

Response to comment RI007-3  
This is a comment on the project, not on the EIR. 

Response to comment RI007-4 
This is a comment on the project, not on the EIR. None of the alternatives 
considered in the EIR, including the Final Draft Delta Plan (which is 
analyzed as the Revised Project in the Recirculated Draft PEIR) include a 
Peripheral Canal or a tunnel to convey water diverted from the Delta. 
Regarding the relationship between the Delta Plan and the Bay Delta 
Conservation Plan, which may include a conveyance facility, please see 
Master Response 1. 

Response to comment RI007-5  
This is a comment on the project, not on the EIR. 

 



RI008 Loraine Webb 

 

 

Response to comment RI008-1  
This is a comment on the project, not on the EIR. 

Response to comment RI008-2  
Regarding the range of alternatives analyzed in the EIR and the 
consideration of alternatives’ ability to meet the coequal goals, please see 
Master Response 3. 

Response to comment RI008-3  
This is a comment on the project, not on the EIR. 

Response to comment RI008-4 
This is a comment on the project, not on the EIR. None of the alternatives 
considered in the EIR, including the Final Draft Delta Plan (which is 
analyzed as the Revised Project in the Recirculated Draft PEIR) include a 
Peripheral Canal or a tunnel to convey water diverted from the Delta. 
Regarding the relationship between the Delta Plan and the Bay Delta 
Conservation Plan, which may include a conveyance facility, please see 
Master Response 1. 

Response to comment RI008-5  
This is a comment on the project, not on the EIR. 

 



RI009 George Wight 

 

 

Response to comment RI009-1  
This is a comment on the project, not on the EIR. 

Response to comment RI009-2  
Regarding the range of alternatives analyzed in the EIR and the 
consideration of alternatives’ ability to meet the coequal goals, please see 
Master Response 3. 

Response to comment RI009-3  
This is a comment on the project, not on the EIR. 

Response to comment RI009-4 
This is a comment on the project, not on the EIR. None of the alternatives 
considered in the EIR, including the Final Draft Delta Plan (which is 
analyzed as the Revised Project in the Recirculated Draft PEIR) include a 
Peripheral Canal or a tunnel to convey water diverted from the Delta. 
Regarding the relationship between the Delta Plan and the Bay Delta 
Conservation Plan, which may include a conveyance facility, please see 
Master Response 1. 

Response to comment RI009-5  
This is a comment on the project, not on the EIR. 

 



RI11 Bellrose 

 

 

Response to comment RI11-1 
Comment noted. 

Response to comment RI11-2 
Please refer to Master Response 2 for a discussion of the EIR’s 
programmatic approach to the Delta Plan’s environmental impacts. As 
described in Section 2B of the Draft Program EIR, the Delta Stewardship 
Council does not propose or contemplate directly authorizing any physical 
activities, including but not limited to construction or operation of 
infrastructure. Rather, through the Delta Plan, the Delta Stewardship 
Council seeks to influence the actions, activities, and/or projects of other 
agencies, the details of which would be under the jurisdiction and 
authority of the agencies that will propose them in the future and conduct 
future environmental review. Accordingly, in the absence of specific 
proposed physical projects, this EIR makes a good faith effort to disclose 
the potentially significant environmental effects of the types of projects 
that may be encouraged by the Delta Plan and to identify program-level 
mitigation measures. Impacts on each of the potentially affected resources 
areas are analyzed at a program level in Sections 3 through 21 of this EIR. 

No mitigation measure identified in the EIR specifically calls for moving 
animals’ nests. Mitigation Measure 4-2 provides that agencies shall, 
“[w]hen appropriate, relocate special-status plant and animal species or 
their habitats from project sites following USFWS, NMFS, and DFG 
protocols (e.g., for special-status plant species or elderberry shrubs).” 
Because such removals would necessarily follow the guidelines of expert 
resource agencies, the EIR appropriately determined that, if and when 
applied, this measure would be effective in most cases to reduce the 
relevant impacts to a less than significant level. However, because of the 
uncertainty regarding future projects encouraged by the Delta Plan, the 
EIR concludes that such impacts would be significant and unavoidable. 

Response to comment RI11-3 
Because the Delta Stewardship Council cannot direct the construction of 
specific projects nor would the projects be implemented under the direct 
authority of the Council, it is difficult to identify specific future projects, 
including their location. Due to this uncertainty and the programmatic 
nature of the EIR, it is not appropriate to speculate regarding details of 
future project-specific impacts. Analyses associated with specific projects 



will provide such project-level details as they become available. See also Master 
Response 2. 

Response to comment RI11-4 
The proposed BDCP is a reasonably foreseeable future project that is being 
evaluated by the Department of Water Resources as the CEQA lead agency. The 
cumulative impacts of the proposed Delta Plan, in combination with the impact of 
the proposed BDCP, are described in EIR Sections 22 and 23. For further discussion 
of the relationship between the BDCP and the Delta Plan, please see Master 
Response 1. Regarding the range of alternatives considered in the EIR, please see 
Master Response 3. 

  



 

 

Response to comment RI11-5 
Please see response to comments I11-2 and I11-4. 

Response to comment RI11-6 
Comment noted. 

 



RI12 Clytus 

 

 

Response to comment RI12-1 
Comment noted. 

Response to comment RI12-2 
As stated in the Revised Draft PEIR at page ES-4, the Project’s objectives 
are: “Furthering achievement of the coequal goals and the eight ‘inherent’ 
objectives, in a manner that (1) furthers the statewide policy to reduce 
reliance on the Delta in meeting the state’s future water supply needs 
through regional self-reliance, (2) is consistent with specific statutory 
content requirements for the Delta Plan, (3) is implementable in a 
comprehensive, concurrent, and interrelated fashion, and (4) is 
accomplished as rapidly as realistically possible without jeopardizing 
ultimate success.” These objectives reflect the priorities and goals that the 
Legislature set for the Delta Plan and the Delta Stewardship Council in the 
Delta Reform Act, including the coequal goals (Public Resources Code § 
29702(a)), the objectives inherent in those goals (Water Code § 85020), 
and the statewide policy to reduce reliance on the delta (Water Code § 
85021). 

Response to comment RI12-3 
Comment noted. 

  



  

No comments 
- n/a - 

 



RI13 Conover 

 

 

Response to comment RI13-1 
Comment noted. 

Response to comment RI13-2 
This is a comment on the project, not on the EIR. 

  



 

 

No comments 
- n/a - 

  



 

 

Response to comment RI13-3 
Social and economic impacts are not effects on the environment under 
CEQA, and are not analyzed in the EIR (CEQA Guidelines §§ 15064(e) 
and 15131; Master Response 2). 

Response to comment RI13-4 
The Notice of Rulemaking and the Notice of Availability of the Delta Plan 
EIR for public review and comment were sent to 58 county clerks and 
1,650 recipients, including anyone who commented on previous Delta 
Plan documents or participated in the scoping meetings or other public 
meetings and requested notification of further developments. In addition, 
the Notices and copies of the entire EIR in both printed and CD-ROM 
formats were available in 27 county libraries for the public to review. The 
Notice of Availability describes how an individual can obtain copies of the 
full document on CD-ROM through contacting the Delta Stewardship 
Council (DSC) by phone or email, and notes that the documents are 
available for viewing at the DSC office and in the main branch of libraries 
in each potentially affected county. 

Response to comment RI13-5 
This is a comment on the project, not on the EIR. 

  



 

 

No comments 
- n/a - 

  



 

 

No comments 
- n/a - 

  



 

 

No comments 
- n/a - 

  



 

 

No comments 
- n/a - 

  



 

 

No comments 
- n/a - 

  



 

 

No comments 
- n/a - 

  



 

 

No comments 
- n/a - 

  



 

 

No comments 
- n/a - 

  



 

 

No comments 
- n/a - 

  



 

 

No comments 
- n/a - 

  



 

 

No comments 
- n/a - 
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No comments 
- n/a - 

  



 

 

No comments 
- n/a - 

  



 

 

Response to comment RI14-1 
This is a comment on the project, not on the EIR. 

  



 

 

No comments 
- n/a - 

  



 

 

No comments 
- n/a - 

  



 

 

No comments 
- n/a - 

  



 

 

No comments 
- n/a - 

  



 

 

No comments 
- n/a - 

  



 

 

No comments 
- n/a - 

  



 

 

No comments 
- n/a - 

  



 

 

No comments 
- n/a - 

  



 

 

No comments 
- n/a - 

  



 

 

No comments 
- n/a - 

  



 

 

No comments 
- n/a - 

  



 

 

Response to comment RI14-2 
This is a comment on the project, not on the EIR. 

  



 

 

No comments 
- n/a - 

  



 

 

No comments 
- n/a - 

  



 

 

No comments 
- n/a - 

  



 

 

No comments 
- n/a - 

  



 

 

No comments 
- n/a - 

  



 

 

No comments 
- n/a - 

  



 

 

No comments 
- n/a - 

  



 

 

No comments 
- n/a - 

  



 

 

No comments 
- n/a - 

  



 

 

No comments 
- n/a - 

  



 

 

No comments 
- n/a - 

  



 

 

No comments 
- n/a - 

  



 

 

No comments 
- n/a - 

  



 

 

No comments 
- n/a - 

  



 

 

Response to comment RI14-3 
The proposed BDCP is a reasonably foreseeable future project that is not 
part of the Delta Plan. It is being evaluated by the Department of Water 
Resources as the CEQA lead agency. The cumulative impacts of the 
proposed Delta Plan, in combination with the impact of the proposed 
BDCP, are described in EIR Sections 22 and 23. Please refer to Master 
Response 1. 

  



 

 

No comments 
- n/a - 

  



 

 

Response to comment RI14-4 
The range of alternatives analyzed in the EIR is a reasonable range of 
alternatives based on thorough consideration of public input and the 
requirements of CEQA. The Delta Plan does not include a Delta 
conveyance facility of the type described in the comment, and thus the 
EIR neither analyzes the impacts of such a facility nor considers 
alternatives to one. Regarding the relationship of BDCP and the Delta 
Plan, please see Master Response 1. Regarding the development and 
selection of the range of alternatives considered in the EIR, please refer to 
Master Response 3. 

  



 

 

Response to comment RI14-5 
Please see the response to comment RI14-3. The Delta Plan EIR is a 
program-level EIR and the level of detail is adequate for the program EIR 
approach, as described in Master Response 2. 

Response to comment RI14-6 
Please see the response to comment RI14-3 and Master Response 1. 
Future lead agencies will have the obligation under CEQA to mitigate the 
significant impacts of projects regardless of bond measures or any other 
circumstances. Please see Master Response 4. The EIR is not intended to, 
and could not, provide take authorization under the federal Endangered 
Species Act for the Delta Plan, or for any project encouraged by the Delta 
Plan. The Delta Plan’s significant adverse impacts related to biological 
resources, including special-status species, are discussed in Section 4 of 
the EIR. The cumulative impacts of the proposed Delta Plan, in 
combination with the impact of the proposed BDCP, are described in 
DEIR and RDEIR Sections 22 and 23. 

  



 

 

No comments 
- n/a - 

  



 

 

Response to comment RI14-7 
Policy ER P1 has been recategorized as Recommendation ER R1 and has 
been amended. It states that the SWRCB should adopt updated flow 
objectives for the Delta by 2014 and flow objectives for high-priority 
tributaries by 2018. Under ER P1, after the flow objectives are revised, 
they will be used to determine consistency with the Delta Plan. As 
described on page 2A-39, Lines 38 through 40, of the Draft Program EIR 
and Master Response 5, it is anticipated that implementation of updated 
water quality and flow objectives by the State Water Resources Control 
Board (SWRCB) could increase Delta outflow, reduce current reverse 
flow conditions in the south Delta, increase flows in restored Delta 
floodplains, and result in a more “natural flow regime” in the Delta. The 
potentially significant water resources impacts of the Final Draft Delta 
Plan–including those related to water quality—are analyzed in Section 3 
of the RDPEIR. Water resources mitigation measures are indentified in 
RDPEIR subsection 3.4.3.6. Section 4 of the EIR analyzes impacts on 
biological resources. 

  



 

 

Response to comment RI14-8 
This is a comment on the project, not on the EIR. Please see the response 
to comment RI14-3 and Master Response 1. As stated in the Revised Draft 
PEIR at page ES-4, the Project’s objectives are: “Furthering achievement 
of the coequal goals and the eight ‘inherent’ objectives, in a manner that 
(1) furthers the statewide policy to reduce reliance on the Delta in meeting 
the state’s future water supply needs through regional self-reliance, (2) is 
consistent with specific statutory content requirements for the Delta Plan, 
(3) is implementable in a comprehensive, concurrent, and interrelated 
fashion, and (4) is accomplished as rapidly as realistically possible without 
jeopardizing ultimate success.” These objectives reflect the priorities and 
goals that the Legislature set for the Delta Plan and the Delta Stewardship 
Council in the Delta Reform Act, including the coequal goals (Public 
Resources Code § 29702(a), the objectives inherent in those goals (Water 
Code § 85020), and the statewide policy to reduce reliance on the delta 
(Water Code § 85021). Policy WR P1 in the Delta Plan implements the 
State policy to reduce reliance on the Delta and improve regional self 
reliance. 

  



 

 

No comments 
- n/a - 

  



 

 

Response to comment RI14-9 
Please refer to Master Response 2. As described in Section 2B of the Draft 
Program EIR, the Delta Stewardship Council does not propose or 
contemplate directly authorizing any physical activities, including but not 
limited to construction or operation of infrastructure. Rather, through the 
Delta Plan, the Delta Stewardship Council seeks to influence the actions, 
activities, and/or projects of other agencies, the details of which would be 
under the jurisdiction and authority of the agencies that will propose them 
in the future and conduct future environmental review. To the extent 
known, projects that may be encouraged by the Delta Plan are named in 
the EIR. In addition, types of projects that may be encouraged by the Delta 
Plan are identified. Accordingly, in the absence of specific proposed 
physical projects, this EIR makes a good faith effort to disclose the 
potentially significant environmental effects of the types of projects that 
may be encouraged by the Delta Plan and to identify program-level 
mitigation measures. Impacts on each of the potentially affected resources 
areas are analyzed at a program level in Sections 3 through 21 of this EIR. 

  



 

 

Response to comment RI14-10 
Please see Master Response 1. As described in Section 23 of the 
Recirculated Draft Program EIR, if completed and approved by the 
California Department of Fish and Wildlife, the BDCP must be considered 
by the Delta Stewardship Council and included in the Delta Plan as 
required by the Delta Reform Act (Water Code section 85320 et seq.). 
DWR is the California Environmental Quality Act (CEQA) lead agency 
for the BDCP. Policy ER P1 has been recategorized as Recommendation 
ER R1 and has been amended. It states that the SWRCB should adopt 
updated flow objectives for the Delta by 2014 and flow objectives for 
high-priority tributaries by 2018. Under ER P1, after the flow objectives 
are revised, they will be used to determine consistency with the Delta 
Plan. Please see Section 2 of this FEIR for the complete text of the 
policies and recommendations. CEQA does not require a cost-benefit 
analysis. CEQA Guidelines §§ 15064(e), 15131; see also Master 
Response 2. 

  



 

 

No comments 
- n/a - 

  



 

 

Response to comment RI14-11 
Please see the response to comments RI14-3 and RI14-10, as well as Master 
Response 1. As described in Section 23 of the Recirculated Draft Program 
EIR, if completed and approved by the California Department of Fish and 
Wildlife, the BDCP must be considered by the Delta Stewardship Council 
and included in the Delta Plan as required by the Delta Reform Act (Water 
Code section 85320 et seq.). DWR is the California Environmental Quality 
Act (CEQA) lead agency for the BDCP. The Delta Reform Act potentially 
gives the Council three distinct but connected roles related to Delta water 
conveyance: contingent authority to approve proposed conveyance 
improvements, authority to generally recommend conveyance options in the 
Delta Plan, and authority to provide comments to other agencies during the 
BDCP process. Conveyance options are currently being studied in detail by 
the agencies and interested parties preparing the BDCP and the related 
EIR/EIS. If a government agency, such as DWR, proposes to implement the 
BDCP preferred conveyance project, the BDCP preferred conveyance 
project would be consistent with the Delta Plan regardless of whether the 
Delta Plan had previously endorsed a different conveyance option. 
Accordingly, the Council’s regulatory authority over conveyance is 
contingent upon a different conveyance project being proposed and 
becoming a covered action prior to BDCP’s incorporation into the Delta 
Plan. It is highly unlikely that a non-BDCP conveyance project would be 
proposed as a covered action to come before the Council prior to BDCP 
completion. For this reason, the Delta Plan does not include any regulatory 
policies regarding Delta conveyance. The Delta Plan includes 
recommendations to DWR should the BDCP process not be completed by 
December 31, 2014, for the Council to consider approaches to develop and 
complete the ecosystem and conveyance planning process without BDCP. If 
the Council then decides to amend the Delta Plan to include regulatory 
policies regarding Delta conveyance, the Council would do so only after 
extensive analysis of the conveyance options and associated detailed 
environmental review. The environmental setting (baseline) for the analysis 
in this EIR consists of the existing conditions at the time of the publication 
of the Notice of Preparation of this EIR in December 2010, which is the 
normal CEQA environmental baseline pursuant to CEQA Guidelines 
section 15125(a). As discussed in Master Response 3 and section 25 of the 
Recirculated Draft PEIR, Alternative 2 is not environmental superior to the 
Revised Project (the Final Draft Delta Plan), because it would bring about 
more uncertainty regarding water supply and more conversion of 
agricultural land to non-agricultural uses than the Revised Project.  



 

 

No comments 
- n/a - 

  



 

 

No comments 
- n/a - 

  



 

 

No comments 
- n/a - 

  



 

 

Response to comment RI14-12 
Please see the response to comment RI14-3 and Master Response 1. 

  



 

 

Response to comment RI14-13 
The BDCP is a separate project, for which the Department of Water 
Resources is the lead agency. It is not a part of the Delta Plan and was 
therefore addressed in Sections 22 and 23 of the EIR, as further explained 
in Master Response 1. Furthermore, CEQA does not require a cost-benefit 
analysis. See Master Response 2. 

Response to comment RI14-14 
The proposed BDCP is a reasonably foreseeable future project that is not 
part of the Delta Plan. It is being evaluated by the Department of Water 
Resources as the CEQA lead agency. The cumulative impacts of the 
proposed Delta Plan, in combination with the impact of the proposed 
BDCP, are described in EIR Sections 22 and 23. Please refer to Master 
Response 1. Please refer to Master Response 5 regarding upstream 
impacts of the Delta Plan, including on fisheries. 

  



 

 

No comments 
- n/a - 

  



 

 

Response to comment RI14-15 
This is a comment on the project, not on the EIR. 

  



 

 

No comments 
- n/a - 

  



 

 

No comments 
- n/a - 
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- n/a - 
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- n/a - 
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- n/a - 

  



 

 

No comments 
- n/a - 

  



 

 

Response to comment RI14-16 
This is a comment on the project, not on the EIR. 

  



 

 

No comments 
- n/a - 

  



 

 

Response to comment RI14-17 
Please refer to the response to the speaker’s comment letter, ROR017. 

  



 

 

No comments 
- n/a - 

  



 

 

Response to comment RI14-18 
The EIR includes reasonable assumptions about future outcomes 
throughout its analysis. As described in Master Response 2, CEQA 
provides for such assumptions (Public Resources Code §§ 21080, 
21080.2; CEQA Guidelines §§ 15144 [preparing an EIR requires some 
degree of forecasting], 15126.2(a) [direct and indirect significant effects of 
the project must be clearly identified and described]). Accordingly, the 
referenced use of “would” is appropriate. 

Response to comment RI14-19 
This is a comment on the project, not on the EIR. 

  



 

 

No comments 
- n/a - 

  



 

 

No comments 
- n/a - 

  



 

 

Response to comment RI14-20 
Comment noted. 
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- n/a - 
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- n/a - 

  



 

 

Response to comment RI14-21 
This is a comment on the project, not on the EIR. 

  



 

 

Response to comment RI14-22 
This is a comment on the project, not on the EIR. 

  



 

 

No comments 
- n/a - 

  



 

 

Response to comment RI14-23 
Comment noted. 
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Section 5 
Revisions to the Draft PEIR and 

Recirculated Draft PEIR 

This section of the Final PEIR contains revisions to the Draft PEIR and Recirculated Draft PEIR that 
were identified through review and response to comments. These revisions identify certain modifications 
and corrections to the Draft and Recirculated Draft PEIR, and provide additional clarification, additional 
information, and/or correct errors. The changes to not alter the conclusions related to environmental 
impacts that were presented in the Draft PEIR and Recirculated Draft PEIR. 

The following revisions are organized by document section for Delta Plan PEIR Volumes 1 and 2 (Draft 
PEIR and appendixes) and Volume 3 (Recirculated Draft PEIR). Additions to the Draft PEIR and 
Recirculated Draft PEIR are indicated with underlined text and deletions are indicated in strikethrough. 
Each change described below lists the page and line where the change begins. 

After Volumes 1 through 3 of this PEIR were published, the California Department of Fish and Game 
(DFG) changed its name to the California Department of Fish and Wildlife (CDFW), effective Jan. 1, 
2013. All references to California Department of Fish and Game (CDFG or DFG) are hereby revised to 
California Department of Fish and Wildlife (CDFW).  

Please note that, generally speaking, the Recirculated Draft PEIR (Volume 3) did not change (or even 
repeat) the Draft PEIR (Volumes 1 and 2) discussion of the study area, significance thresholds, regulatory 
framework, or environmental setting for each resource topic. As each resource section explains (for 
example, see Recirculated Draft PEIR pages 3-1 and 3-2 for Water Resources), the study area, regulatory 
framework, environmental setting, and thresholds of significance are unchanged from the Draft PEIR 
Volumes 1 and 2 unless specifically noted. However, the impact and mitigation discussions in Volume 3 
for each resource topic supersede the corresponding impact and mitigation discussions in Draft PEIR 
Volume 1 in most cases, unless otherwise noted (by, for example, cross-reference in Volume 3 to the 
impact discussion in Volume 1). Accordingly, where a text change is made below in this Section 5 of the 
Final PEIR to an impact or mitigation discussion, it is made only to Volume 3, except in cases where the 
Volume 3 impact discussion simply cross-referenced to the Volume 1 impact discussion. 

5.1 Revisions to Executive Summary 
Page ES-4, first full paragraph, second sentence (Volume 1) 
In compliance with CEQA Guidelines section 15126.6(3)(A), the No Project Alternative assumes that 
existing relevant plans and policies would continue, which includes reasonably foreseeable modified or 
new plans or policies that are currently being analyzed for adoption or are required to be adopted. 
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Page ES-5, Line 32 (Volume 3) 
In compliance with CEQA Guidelines section 15126.6(e)(3)(A), the No Project Alternative assumes that 
existing relevant plans and policies would continue, which includes reasonably foreseeable modified or 
new plans or policies that are currently being analyzed for adoption or are required to be adopted. 
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Page ES-12, Table ES-1 (Volume 3) 
Table ES-1 
Summary of Impacts and Mitigation Measures for Revised Project 

 

Impact and EIR Section 

Revised Project Before Mitigationa 

Abbreviated Mitigation Measures 
(see resource sections for full text) 
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Abbreviations:  S+ = Majority of projects will have significant impacts; a few projects will have less-than-significant impacts. 
 S = Many projects will have significant impacts; some projects will have less-than-significant impacts. 
 S – = Majority of projects will have less-than-significant impacts; a few projects will have significant impacts. 
 LTS= Less than significant.  NI = No impact. 
 S^ = Majority of projects will have significant and unavoidable impacts after mitigation. 
 S = Majority of projects will have less-than-significant impacts if mitigation implemented; some projects will have significant and unavoidable impacts. 
 Sv/LTS=Less than significant for covered actions. Less than significant for non-covered actions if implementing agencies implement the mitigation; however,  
  significant and unavoidable for non-covered actions because the Delta Stewardship Council cannot mandate implementation. 
3-3. Substantially Change Water 
Supply Availability to Water 
Users that Use Delta Water3

LTS 

 

LTS NI LTS NI  
 
 

Sv/LTS 

                                                      
3 This change to the text of Table ES-1 reflects the discussion of Impact 3-3 found on pages 3-5, 3-9, 3-11, 3-14, and 3-16 of the Recirculated Draft PEIR (Vol. 3). It conforms the 
summary table to the analysis of Impact 3-3, which clearly identifies Impact 3-3 as less than significant. Accordingly, this text change corrects a typographic error in Table ES-1 but 
does not provide new or changed information relative to the Recirculated Draft PEIR. 
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Table ES-1 
Summary of Impacts and Mitigation Measures for Revised Project 
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Abbreviations:  S+ = Majority of projects will have significant impacts; a few projects will have less-than-significant impacts. 
 S = Many projects will have significant impacts; some projects will have less-than-significant impacts. 
 S – = Majority of projects will have less-than-significant impacts; a few projects will have significant impacts. 
 LTS= Less than significant.  NI = No impact. 
 S^ = Majority of projects will have significant and unavoidable impacts after mitigation. 
 S = Majority of projects will have less-than-significant impacts if mitigation implemented; some projects will have significant and unavoidable impacts. 
 Sv/LTS=Less than significant for covered actions. Less than significant for non-covered actions if implementing agencies implement the mitigation; however,  
  significant and unavoidable for non-covered actions because the Delta Stewardship Council cannot mandate implementation. 
10-2. Discovery of Unrecorded 
Human Remains4

S 
 

S S S S Measure 10-2: 
 If human remains are encountered during ground-disturbing 

construction activities, stop work that would potentially affect the 
find and contact the county coroner, professional archaeologist, 
and representatives of California Indian tribes in accordance with 
the California Native American Graves Protection and 
Repatriation Act (CNAGPRA). 

 If the discovery of human remains occurs on lands owned and 
administered by a federal agency, the provisions of the 
CNAGPRA and the federal Native American Graves Protection 
and Repatriation Act (NAGPRA) will apply.  

Sv/LTSS 

11-1. Exposure of People or 
Structures to Potential 
Substantial Adverse Effects, 
Including the Risk of Loss, 
Injury, or Death Involving 

S- S- S- S- S- Measure 11-1: 
 For construction that occurs in an Alquist-Priolo Special Studies 

Zone, a determination must be made by a licensed practitioner 
that no fault traces are present within the building footprint of any 
structure intended for human occupancy. 

Sv/LTSS 

                                                      
4 This change to the text of Table ES-1 reflects the discussion of Impact 10-2 found on pages 10-4, 10-9, 10-13, 10-16 to 10-17, 10-20, and 10-24 to 10-25 of the Recirculated Draft 
PEIR (Vol. 3). It conforms the summary table to the analysis of Impact 10-2, which clearly identifies Impact 10-2 as significant and unavoidable in least some instances. Accordingly, 
this text change corrects a typographic error in Table ES-1 but does not provide new or changed information relative to the Recirculated Draft PEIR. 
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Table ES-1 
Summary of Impacts and Mitigation Measures for Revised Project 
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Revised Project Before Mitigationa 
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(see resource sections for full text) 
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Abbreviations:  S+ = Majority of projects will have significant impacts; a few projects will have less-than-significant impacts. 
 S = Many projects will have significant impacts; some projects will have less-than-significant impacts. 
 S – = Majority of projects will have less-than-significant impacts; a few projects will have significant impacts. 
 LTS= Less than significant.  NI = No impact. 
 S^ = Majority of projects will have significant and unavoidable impacts after mitigation. 
 S = Majority of projects will have less-than-significant impacts if mitigation implemented; some projects will have significant and unavoidable impacts. 
 Sv/LTS=Less than significant for covered actions. Less than significant for non-covered actions if implementing agencies implement the mitigation; however,  
  significant and unavoidable for non-covered actions because the Delta Stewardship Council cannot mandate implementation. 
Rupture of a Known 
Earthquake Fault5

 Lead agencies shall ensure that geotechnical design 
recommendations are included in the design of facilities and 
construction specifications to minimize the potential impacts 
from seismic events and the presence of adverse soil 
conditions.  

 

11-2. Exposure of People or 
Structures to Potential 
Substantial Adverse Effects, 
Including the Risk of Loss, 
Injury, or Death due to Strong 
Ground Motion Associated with 
Seismic Shaking5 

S+ S+ S+ S+ S+ Measure 11-2: 
 Require adherence, at minimum, to the precepts of the current 

approved version of the International Building Code (IBC).  

Sv/LTSS 

11-3. Construction and 
Operations of Projects Could 
Be Located on a Geologic Unit 
or Soil That Is Unstable, or That 
Would Become Unstable as a 

S- S- S- S- S- Measure 11-3: 
 For projects that would result in significant or potentially 

significant grading operations, a geotechnical investigation shall 
be performed and a geotechnical report prepared. 
The geotechnical report shall include a quantitative analysis to 

Sv/LTSS 

                                                      
5 Change to the text of Table ES-1 affecting Impacts 11-1 through 11-9 reflect the discussion of each of these impacts found on pages 11-3 to 11-42 of the Recirculated Draft PEIR 
(Vol. 3). These text changes conform the summary table to the analyses of Impacts 11-1 to 11-9, which clearly identify each impact as significant and unavoidable in least some 
instances. Accordingly, these text changes correct typographic errors in Table ES-1 but do not provide new or changed information relative to the Recirculated Draft PEIR. 
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Table ES-1 
Summary of Impacts and Mitigation Measures for Revised Project 

 

Impact and EIR Section 

Revised Project Before Mitigationa 

Abbreviated Mitigation Measures 
(see resource sections for full text) 
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Abbreviations:  S+ = Majority of projects will have significant impacts; a few projects will have less-than-significant impacts. 
 S = Many projects will have significant impacts; some projects will have less-than-significant impacts. 
 S – = Majority of projects will have less-than-significant impacts; a few projects will have significant impacts. 
 LTS= Less than significant.  NI = No impact. 
 S^ = Majority of projects will have significant and unavoidable impacts after mitigation. 
 S = Majority of projects will have less-than-significant impacts if mitigation implemented; some projects will have significant and unavoidable impacts. 
 Sv/LTS=Less than significant for covered actions. Less than significant for non-covered actions if implementing agencies implement the mitigation; however,  
  significant and unavoidable for non-covered actions because the Delta Stewardship Council cannot mandate implementation. 
Result of the Project, and 
Potentially Result in Loss of 
Bearing Value, Lateral 
Spreading, Subsidence, 
Liquefaction or Collapse5 

determine whether excavation or fill placement would result in a 
potential for damage due to soil subsidence during and/or after 
construction. Project designs shall incorporate measures to 
reduce the potential damage to an insignificant level. 

 A geotechnical investigation shall be performed to determine the 
presence and thickness of potentially liquefiable sands that could 
result in loss of bearing value during seismic shaking events. 
Project designs shall incorporate measures to mitigate the 
potential damage to an insignificant level. 

 For projects that would result in construction of wells intended for 
groundwater extraction, a hydrogeological/geotechnical 
investigation shall be performed to identify and quantify the 
potential for groundwater extraction-induced subsidence. 

 For projects that would result in construction of surface 
reservoirs and canals a hydrogeological/geotechnical 
investigation shall be performed to identify and quantify the 
potential for seeps and springs to develop in areas adjacent to 
the proposed improvements and to propose mitigation 
measures.  

11-4. Construction of Projects 
Could Result in Substantial Soil 

S- S- S- S- S- Measure 11-4: 
 Any covered action that would have significant soil erosion and 

Sv/LTSS 
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Table ES-1 
Summary of Impacts and Mitigation Measures for Revised Project 
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Abbreviations:  S+ = Majority of projects will have significant impacts; a few projects will have less-than-significant impacts. 
 S = Many projects will have significant impacts; some projects will have less-than-significant impacts. 
 S – = Majority of projects will have less-than-significant impacts; a few projects will have significant impacts. 
 LTS= Less than significant.  NI = No impact. 
 S^ = Majority of projects will have significant and unavoidable impacts after mitigation. 
 S = Majority of projects will have less-than-significant impacts if mitigation implemented; some projects will have significant and unavoidable impacts. 
 Sv/LTS=Less than significant for covered actions. Less than significant for non-covered actions if implementing agencies implement the mitigation; however,  
  significant and unavoidable for non-covered actions because the Delta Stewardship Council cannot mandate implementation. 
Erosion or the Loss of Topsoil5 topsoil loss impacts shall incorporate specific measures for 

future projects that would expand the use of BMPs or optional 
erosion control measures listed in the SWPPPs. The SWPPP 
shall identify an effective combination of BMPs to reduce 
erosion during construction and to prevent erosion during 
operation. 

11-5. Construction of Projects 
Could Lead to Impacts 
Associated with the Presence 
of Expansive Soils5 

S- S- S- S- S- Measure 11-5: 
 In areas where expansive clays exist, a 

hydrogeological/geotechnical investigation shall be performed to 
identify and quantify the potential for expansion, particularly 
differential expansion of clayey soils due to leakage and 
saturation beneath new improvements. Measures could include, 
but are not limited to removal and recompaction of problematic 
expansive soils, soil stabilization, and/or reinforcement of 
constructed improvements to resist deformation due to 
expansion of subsurface soils.  

Sv/LTSS 

11-6. Operation of Projects 
Could Result in Impacts 
Associated with the Occurrence 
of Nuisance Water in Adjacent 
Areas Due to Leakage5 

S- S- S- S- S- Measure 11-6: 
 For projects that would result in construction of canals, storage 

reservoirs and other surface impoundments, project design shall 
provide for protection from leakage to the subsurface. 

 For ecosystem restoration projects that might cause subsurface 

Sv/LTSS 
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Table ES-1 
Summary of Impacts and Mitigation Measures for Revised Project 
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Abbreviations:  S+ = Majority of projects will have significant impacts; a few projects will have less-than-significant impacts. 
 S = Many projects will have significant impacts; some projects will have less-than-significant impacts. 
 S – = Majority of projects will have less-than-significant impacts; a few projects will have significant impacts. 
 LTS= Less than significant.  NI = No impact. 
 S^ = Majority of projects will have significant and unavoidable impacts after mitigation. 
 S = Majority of projects will have less-than-significant impacts if mitigation implemented; some projects will have significant and unavoidable impacts. 
 Sv/LTS=Less than significant for covered actions. Less than significant for non-covered actions if implementing agencies implement the mitigation; however,  
  significant and unavoidable for non-covered actions because the Delta Stewardship Council cannot mandate implementation. 

seepage of nuisance water onto adjacent lands: 
o Perform seepage monitoring studies by measuring the level 

of shallow groundwater in the adjacent soils, to evaluate the 
baseline conditions. Continue monitoring for seepage during 
and after the project implementation. 

o Develop a seepage monitoring plan if subsurface seepage 
constitutes nuisance water to the adjacent land. 

o Implement seepage control measures if adjacent land is not 
useable, such as installing subsurface agricultural drainage 
systems to avoid raising water levels into crop root zones. 
Cutoff walls and pumping wells can also be used to mitigate 
for the occurrence of subsurface nuisance water. 
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Table ES-1 
Summary of Impacts and Mitigation Measures for Revised Project 
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Abbreviations:  S+ = Majority of projects will have significant impacts; a few projects will have less-than-significant impacts. 
 S = Many projects will have significant impacts; some projects will have less-than-significant impacts. 
 S – = Majority of projects will have less-than-significant impacts; a few projects will have significant impacts. 
 LTS= Less than significant.  NI = No impact. 
 S^ = Majority of projects will have significant and unavoidable impacts after mitigation. 
 S = Majority of projects will have less-than-significant impacts if mitigation implemented; some projects will have significant and unavoidable impacts. 
 Sv/LTS=Less than significant for covered actions. Less than significant for non-covered actions if implementing agencies implement the mitigation; however,  
  significant and unavoidable for non-covered actions because the Delta Stewardship Council cannot mandate implementation. 
11-7. Exposure of People or 
Structures to Potential 
Substantial Adverse Effects, 
Including the Risk of Loss, 
Injury, or Death Involving 
Landslides5 

S- S- S- S- S- Measure 11-7: 
 For projects that would result in construction of levees, surface 

impoundments and other fill embankments project design shall 
incorporate fill placement in accordance with local and State 
regulations and in accordance with the prevailing standards of 
care for such work. Measures could include, but are not limited 
to blending of soils most susceptible to landsliding with soils 
having higher cohesion characteristics, installation of slope 
stabilization measures, designing top-of-slope berms or v-
ditches, terrace drains and other surface runoff control 
measures, and designing slopes at lower inclinations. 

Sv/LTSS 

11-8. Have Soils Incapable of 
Adequately Supporting the Use 
of Septic Tanks or Alternative 
Waste Water Disposal Systems 
Where Sewers are Not 
Available for the Disposal of 
Waste Water5 

S- S- S- S- NI Measure 11-8: 
 A geotechnical investigation shall be performed and a 

geotechnical report prepared. The geotechnical report shall 
include a quantitative analysis to determine whether on-site soils 
would be suitable for an on-site wastewater treatment system. If 
it is determined that the soil could not support a conventional on-
site treatment system, non-conventional systems shall be 
analyzed.  

Sv/LTSS 

11-9. Substantial Risks to Life 
or Property Due to Construction 

S- S- S- S- S- Measure 11-9: 
 For projects that would result in significant or potentially 

Sv/LTSS 
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Table ES-1 
Summary of Impacts and Mitigation Measures for Revised Project 
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(see resource sections for full text) 

Significance 
after 

Mitigationb R
el

ia
bl

e 
W

at
er

 S
up

pl
y 

D
el

ta
 E

co
sy

st
em

 
R

es
to

ra
tio

n  

Pr
ot

ec
tio

n 
an

d 
En

ha
nc

em
en

t o
f D

el
ta

 
as

 a
n 

Ev
ol

vi
ng

 P
la

ce
 

W
at

er
 Q

ua
lit

y 
Im

pr
ov

em
en

t 

Fl
oo

d 
R

is
k 

R
ed

uc
tio

n  

Abbreviations:  S+ = Majority of projects will have significant impacts; a few projects will have less-than-significant impacts. 
 S = Many projects will have significant impacts; some projects will have less-than-significant impacts. 
 S – = Majority of projects will have less-than-significant impacts; a few projects will have significant impacts. 
 LTS= Less than significant.  NI = No impact. 
 S^ = Majority of projects will have significant and unavoidable impacts after mitigation. 
 S = Majority of projects will have less-than-significant impacts if mitigation implemented; some projects will have significant and unavoidable impacts. 
 Sv/LTS=Less than significant for covered actions. Less than significant for non-covered actions if implementing agencies implement the mitigation; however,  
  significant and unavoidable for non-covered actions because the Delta Stewardship Council cannot mandate implementation. 
of Project Facilities on High 
Organic Matter Soils5 

significant risk to structures due to the presence of highly 
organic soils, lead agencies shall require geotechnical 
evaluation prior to construction to identify measures to mitigate 
organic soils. 
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Table ES-1 
Summary of Impacts and Mitigation Measures for Revised Project 

 

Impact and EIR Section 

Revised Project Before Mitigationa 

Abbreviated Mitigation Measures 
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Abbreviations:  S+ = Majority of projects will have significant impacts; a few projects will have less-than-significant impacts. 
 S = Many projects will have significant impacts; some projects will have less-than-significant impacts. 
 S – = Majority of projects will have less-than-significant impacts; a few projects will have significant impacts. 
 LTS= Less than significant.  NI = No impact. 
 S^ = Majority of projects will have significant and unavoidable impacts after mitigation. 
 S = Majority of projects will have less-than-significant impacts if mitigation implemented; some projects will have significant and unavoidable impacts. 
 Sv/LTS=Less than significant for covered actions. Less than significant for non-covered actions if implementing agencies implement the mitigation; however,  
  significant and unavoidable for non-covered actions because the Delta Stewardship Council cannot mandate implementation. 
14-3. Create Vector Habitat that 
would Pose a Significant Public 
Health Hazard6

S 

 

S LTS LTS S Measure 14-3: 
 Freshwater habitat management to include water-control-

structure management, vegetation management, mosquito 
predator management, drainage improvements, and other best 
management practices, and coordination with the DFG and local 
mosquito and vector control agencies regarding these strategies 
and specific techniques to help minimize mosquito production. 

 Maintenance of permanent ponds that increase the diversity of 
waterfowl yet decrease the introduction of vectors through 
constant circulation of water, vegetation control, and periodic 
draining of ponds. 

 Tidal management focused on mosquito problems arising from 
the residual tidal and floodwaters remaining in depressions and 
cracked ground. 

 Avoidance of ponding in tidal marsh habitat or in areas within 
the waterside of setback levees. Design of ecosystem 

Sv/LTS  

                                                      
6 This change to the text of Table ES-1 reflects the discussion of Impact 14-3 found on pages 14-5 to 14-6, 14-13 to 14-14, 14-20 to 14-21, 14-27 to 14-28, 14-34 to 14-35, and 14-40 
of the Recirculated Draft PEIR (Vol. 3). It conforms the summary table to the analysis of Impact 14-3, which clearly identifies Impact 14-3 as less than significant after mitigation for 
covered actions, and significant and unavoidable for non-covered actions for which the Delta Stewardship Council cannot mandate mitigation. Accordingly, this text change corrects a 
typographic error in Table ES-1 but does not provide new or changed information relative to the Recirculated Draft PEIR. 
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Table ES-1 
Summary of Impacts and Mitigation Measures for Revised Project 

 

Impact and EIR Section 

Revised Project Before Mitigationa 

Abbreviated Mitigation Measures 
(see resource sections for full text) 
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Abbreviations:  S+ = Majority of projects will have significant impacts; a few projects will have less-than-significant impacts. 
 S = Many projects will have significant impacts; some projects will have less-than-significant impacts. 
 S – = Majority of projects will have less-than-significant impacts; a few projects will have significant impacts. 
 LTS= Less than significant.  NI = No impact. 
 S^ = Majority of projects will have significant and unavoidable impacts after mitigation. 
 S = Majority of projects will have less-than-significant impacts if mitigation implemented; some projects will have significant and unavoidable impacts. 
 Sv/LTS=Less than significant for covered actions. Less than significant for non-covered actions if implementing agencies implement the mitigation; however,  
  significant and unavoidable for non-covered actions because the Delta Stewardship Council cannot mandate implementation. 

restoration areas, waterfowl hunting areas, setback levees, 
parks, canals, and surface water storage facilities to minimize 
standing water, or use of other methods such as mosquito fish 
to reduce mosquito breeding. 
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5.2 Revisions to Section 2A Proposed Project 
and Alternatives 

Page 2A-5, Line 16 (Volume 1) 
Four possible projects, however, are known to some degree and are named in the Proposed Project: North 
of Delta Offstream Storage Investigation, Los Vaqueros Reservoir Project - Phase 2, the Upper San 
Joaquin River Basin Storage Investigation Plan, and the next update of the Department of Water 
Resources (DWR) Bulletin 118 California’s Groundwater (DWR 2003). Shasta Lake Water Resources 
Investigation is not included in the Proposed Project because the State cannot participate in this project, as 
described in subsection 2.2.1.2.4. 

Page 2A-11, Line 37 (Volume 1) 
Federal funding was provided in 20062004 (Public Law 108-361) to complete studies for four of the 
storage projects identified in the CALFED ROD: Shasta Lake Water Resources Investigation, North-of-
the-Delta Offstream Storage Investigation (Sites Reservoir), Los Vaqueros Expansion Investigation, and 
the Upper San Joaquin River Basin Storage Investigation (Temperance Flats Reservoir). 

Page 2A-12, Line 4 (Volume 1) 
DWR also suspended work on the Delta Wetlands Project because additional studies were required and, 
in 2006, no potential participants indicated a willingness to pursue the project and share in the cost of 
subsequent investigations (DWR 2010aand Reclamation 2002). 

Page 2A-14, Line 40 (Volume 1) 
Water is diverted into the reservoir from the Delta at existing Rock Slough,Old River, and Middle 
RiverVictoria Canal (also known at the Alternative Intake Project) intakes. 

Page 2A-34, Line 2 (Volume 1) 
The DFG Conservation Strategy for Restoration of the Sacramento-San Joaquin Delta Ecological 
Management Zone and the Sacramento and San Joaquin Valley Regions (DFG 2011) recommended 
ecosystem restoration in Cache Slough to primarily include riparian, and tidal marsh, deep open water, 
shallow subtidal marsh, perennial grassland, and vernal pool habitat restoration. 

Page 2A-34, Line 19 (Volume 1) 
The DFG Conservation Strategy for Restoration of the Sacramento-San Joaquin Delta Ecological 
Management Zone and the Sacramento and San Joaquin Valley Regions (DFG 2011) recommended 
ecosystem restoration in the Cosumnes River-Mokelumne River confluence to include floodplain, riparian 
habitat, shallow subtidal marsh, and tidal marsh habitat restoration. 

Page 2A-34, Line 42 (Volume 1) 
The DFG Conservation Strategy for Restoration of the Sacramento-San Joaquin Delta Ecological 
Management Zone and the Sacramento and San Joaquin Valley Regions (DFG 2011) recommended 
ecosystem restoration in the Lower San Joaquin River area to primarily include riparian, and tidal marsh, 
seasonal floodplain, and shallow subtidal marsh habitat restoration. 
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Page 2A-35, Line 13 (Volume 1) 
The DFG Conservation Strategy for Restoration of the Sacramento-San Joaquin Delta Ecological 
Management Zone and the Sacramento and San Joaquin Valley Regions (DFG 2011) 
describedrecommended ecosystem conditionsrestoration in Suisun Marsh, and indicated that elevations in 
Suisun Marsh would be consistent with uplands, intertidal, and transitional habitats to primarily include 
riparian and tidal marsh habitat restoration. 

Page 2A-35, Line 36 (Volume 1) 
The DFG Conservation Strategy for Restoration of the Sacramento-San Joaquin Delta Ecological 
Management Zone and the Sacramento and San Joaquin Valley Regions (DFG 2011) recommended 
ecosystem restoration in Yolo Bypass to primarily include seasonal floodplain, riparian, perennial 
grassland, vernal pool, and tidal marsh habitat restoration. 

Page 2A-36, Line 8 (Volume 1) 
The Interim Strategic Plan identifies several near-term strategies to accomplish the coequal 
responsibilities, including development of a climate change and sea level rise policy, development of 
criteria for willing seller provisions for land protections, participation in regional water resources 
planning efforts for flood management and water supplies, development of partnerships to accomplish the 
goals, and establishment of funding mechanisms. 

Page 2A-36, Line 14 (Volume 1) 
The Delta Conservancy Strategic Plan will address the Delta Conservancy’s role and proposed actions 
regarding land use, recreation, water and flood management, and habitat conservation and protection 
within the Delta and Suisun Marsh, including criteria and priorities for projects and programs identified 
into accomplish the Delta Conservancy Strategic Plan.  

Page 2A-40, Line 24 (Volume 1) 
The Proposed Project will encourage increased emphasis on improved water quality for drinking water 
and environmental beneficial uses through several of its policies and recommendations, including 
WQ R1, WQ R2, WQ R3, WQ R4, WQ R5, WQ R6, WQ R7, WQ R8, WQ R9, and WQ R10. 

Page 2A-41, Line 24 (Volume 1) 
Current policies and plans lack water quality objectives for some drinking water constituents of concern, 
including some disinfection byproduct precursors and pathogens, and do not include strategies to 
effectively protect drinking water. 

Page 2A-41, Line 36 (Volume 1) 
In 20022008, the Central Valley RWQCB initiated a process to amend the Basin Plan to increase 
protection of drinking water quality through additional monitoring by dischargers for drinking water 
constituents of concern, establishment of new narrative or numeric water quality objectives for 
dischargers to maintain current drinking water quality conditions, and establishment of new narrative or 
numeric water quality objectives for dischargers to improve drinking water quality conditions. 

 



FINAL DELTA PLAN SECTION 5 
PROGRAM ENVIRONMENTAL IMPACT REPORT REVISIONS TO THE DRAFT PEIR AND RECIRCULATED PEIR 
  

MAY 2013 5-15 

Page 2A-70, Table 2-4 (Volume 1) 
Table 2-4 
Summary of Delta Plan Environmental Impact Report Proposed Project and Alternatives 
Policy 
Elements 

Proposed Project  
(Fifth Staff Draft Delta 
Plan) 

No Project Alternative Alternative 1A 
Export More Water Out 
of the Delta; 
Decreased Emphasis 
on Local and Regional 
Water Self-Reliance; 
Focus Levee 
Improvements on 
Protecting Water 
Supply Corridors 

Alternative 1B 
Export More Water Out 
of the Delta; Reduced 
Conservation and 
Water Efficiency 
Measures; Only 
Voluntary Actions by 
State and Local 
Agencies only; 
Coordination, not 
Regulation; Large 
Number of Additional-
Studies Before Action 

Alternative 2  
Decreased Export of 
Water from the Delta; 
Increased Emphasis 
on Ecosystem 
Restoration 
throughout California 

Alternative 3 
Increased Emphasis 
on Protection and 
Enhancement of Delta 
Communities and 
Culture; Protection of 
Delta Agricultural Land 
and Less Ecosystem 
Restoration; Fewer 
Regulations for Delta 
Counties 

Reliable 
Water Supply 
(continued) 

 
Conveyance 
 
Recommendation to 
DWR to complete Bay-
Delta Conservation Plan 
(BDCP) with a full 
evaluation of a robust 
set of alternatives by 
December 31, 2014. 
 
No Recommendations 
or Policies are identified 
regarding selection or 
implementation of 
Specific

 

 conveyance 
options. b 

Conveyance 
 
Continuation of BDCP 
process. 

 
Conveyance 
 
Recommendation to 
DWR to complete 
BDCP. 
 
No Recommendations or 
Policies are identified 
regarding selection or 
implementation of 
Specific

 

 conveyance 
options. b 

Conveyance 
 
Recommendation to 
DWR to complete BDCP 
by January 1, 2014. 
 
No Recommendations 
or Policies are identified 
regarding selection or 
implementation of 
Specific

 

 conveyance 
options. b 

Conveyance 
 
Recommendation to 
DWR to complete BDCP 
to decrease physical 
vulnerability and 
increase predictability of 
Delta water supplies, 
achieve maximum 
ecosystem protection, 
and not increase Delta 
diversions. Limits on 
water transfers and 
reduced exports of Delta 
water. Recommendation 
to analyze public trust 
flow criteria, other water 
supply investments, and 
full range of conveyance 
capacities and 
operational criteria, 
including reduction in 
useabandonment of the 
south Delta intakes. 
 
No Recommendations 
or Policies are identified 
regarding selection or 
implementation of 
Specific

 

 conveyance 
options. b 

Conveyance 
 
Recommendation to 
DWR to complete BDCP 
with a full evaluation of a 
robust set of 
alternatives, including an 
improved through Delta 
conveyance, by 
December 31, 2014. 
 
No Recommendations or 
Policies are identified 
regarding selection or 
implementation of 
Specific

NOTE: 

 conveyance 
options. b 

a. Water supplies for water users located outside the Delta. 
 
b. As explained in more detail in Appendix A to the Fifth Staff Draft Delta Plan, the BDCP is a process currently under way, and generally independent from this current Delta Plan 
development process. The BDCP will have its own Environmental Impact Report/Environmental Impact Statement (EIR/EIS), expected in 2012. Accordingly, the Delta Plan EIR 
discusses in Section 23, Bay Delta Conservation Plan, at a general level, the reasonably foreseeable scope of the BDCP and related EIR/EIS. 
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Page 2A-92, Line 14 (Volume 1) 
Water is diverted into the reservoir from the Delta at existing Rock Slough, Old River, and Middle 
RiverVictoria Canal (also known at the Alternative Intake Project) intakes. 

5.3 Revisions to Section 3 Water Resources 
For this section, all reference citations for Reclamation 1999 in this chapter have been changed to 
Reclamation 1999a. 

Page 3-7, Line 41 (Volume 3) 
Overall, these water quality changes would benefit some native species that evolved with the natural flow 
regime that the objectives would seek to emulate. 

Page 3-10, Line 2 (Volume 1) 
Approximately 50,000 acres of the Delta is covered by surface water, and approximately 520,000 acres of 
Delta land is used for agriculture (Reclamation 1997, p. II-55). 

Page 3-10, Line 38 (Volume 1) 
Middle River, Old River, and the Stockton Deep Water Ship Channel are listed as impaired due to DO 
depletion, with DO concentrations criteria set at 6 milligrams per liter (mg/L) minimum for the San 
Joaquin River between Turner Cut and Stockton between September 1 and November 30, and 5 mg/L 
between December 1 and August 31 (SWRCB 2006). 

Page 3-13, Line 27 (Volume 1) 
Delta water is used by two-thirds of California’s population (DWR 2009a). The Delta also supplies water 
to more than 3700 million acres of irrigated land in various regions of California: San Francisco Bay, 
Central Coast, San Joaquin Watershed, Tulare Lake, and Southern California. 

Page 3-14, Line 7 (Volume 1) 
The Barker Slough Pumping Plant pumps water from Barker Slough into the North Bay Aqueduct for 
export to the northern areas of the San Francisco Bay Area and Suisun Marsh. The Barker Slough 
Pumping Plant has a maximum pumping capacity of 175 cfs, and the average annual pumping rate is 
approximately 35 cfs (CALFED 2000, p. 5.1-5). The North Bay Aqueduct supplies water to Solano 
County Water Agency and Napa County Flood Control and Water Conservation District. Solano County 
Water Agency provides water to the cities of Benicia, Vallejo, Vacaville, Fairfield, and Travis Air Force 
Base. Napa County Flood Control and Water Conservation DistrictAgency provides water from the North 
Bay Aqueduct to the cities of Napa, American Canyon, Saint Helena, Calistoga, and the town of 
Yountville. 

Page 3-16, Line 43 or Page 3-17, Line 1 (Volume 3) 
• Soil stabilization, sediment control, wind erosion control, tracking control, non-storm water 

management, and waste management/materials pollution control 
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Page 3-17, Line 9 (Volume 1) 
Since 1964, a portion of the flow from the Trinity River Basin has been exported to the Sacramento River 
Basin through CVP facilities. Based on the Trinity River Main-stem Fishery Restoration ROD, dated 
December 19, 2000, from 368,600 to 815,000 acre-feet are allocated annually for Trinity River flows. 
This amount is scheduled in coordination with the U.S. Fish and Wildlife Service (FWS) to best meet 
habitat, temperature, and sediment transport objectives in the Trinity Basin. The seasonal timing of 
Trinity exports is a result of determining how to make best use of a limited volume of Trinity export (in 
concert with releases from Shasta Lake) to help conserve cold water pools and meet temperature 
objectives on the upper Sacramento and Trinity rivers. Reclamation maintains at least 600,000 acre-feet in 
Trinity Lake except in drier years when storage in Shasta Lake is low.An average of about 732,400 acre-
feet of water is diverted from Whiskeytown Lake to Keswick Reservoir annually (USFWS 2004, p. 3-14). 

Page 3-17, Line 9 (Volume 3) 
♦ Mitigate sediment contaminant bioavailability impacts through (a) the exclusion of bird use or 

nesting areas from areas that may have excessive selenium or mercury; (b) minimization of 
methylmercury production; and/or (c) maximization of contaminant degradation before discharge 
of water, as appropriate. 

Page 3-17, Line 30 (Volume 3) 
Dredging would be particularly prone to the production of re-suspended sediment and contaminants, but 
potential impacts could be reduced, but not necessarily fully mitigated, through the use of submerged 
dredge cutter heads, silt curtains, and cofferdams, depending upon the site-specific soil conditions within 
the channel. 

Page 3-22, Line 10 (Volume 1) 
The EDID has dual plumbing for recycled water in highway medians, golf courses, landscaping, and at 
1,6003,630 homes in its service area in 2010. The EDID produceds over 1 billion 672 million gallons per 
year of recycled water in 2010 (EDID 2010). 

Page 3-24, Line 14 (Volume 1) 
Flows in the lower portion of the Tuolumne River are controlled primarily by the operation of New Don 
Pedro Dam, which was jointly constructed in 1971 by Turlock Irrigation District and Madera Modesto 
Irrigation District with participation by the City and County of San Francisco. 

Page 3-40, Line 31 (Volume 1) 
The retained preferred alternative was the “In-Valley/Drainage-Impaired Area Land Retirement 
Alternative” (Reclamation 2006a, p. ES-9), whereby a minimum of 44,106 acres of land is retired. The 
Record of Decision selected a different alternative (In-Valley/Water Needs Land Retirement) that 
included drainage reduction measures, water reuse and treatment, and evaporation ponds. Other options 
were being investigated, such as treating the drainage water and releasing it in Delta areas or conveying it 
to the ocean. 

Page 3-47, Line 341 (Volume 1) 
High TDS and hardness can create are a problem caused by pipe scaling and appliance corrosion. 
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Page 3-48, Line 10 (Volume 1) 
Agricultural use covers 943,000 acres of irrigated farmland (BAWAC 2006a). 

Page 3-50, Table 3-9 (Volume 1) 
Table 3-9 
Imported Water from the Delta Watershed in the San Francisco Bay Area 

Water Conveyance  
Facility Name Water Source Operator Counties Served 

Water Supplied 
in 2005  

(Thousand 
Acre-Feet) 

Putah South Canal  
(Solano Project) 

Lake Berryessa Reclamation  Solano County 44.1200 

Contra Costa Canal Western Delta Water CCWD (CVP) Contra Costa County 59100 
Source: DWR 2009a, p. SF-11. 

 

Page 3-51, Line 44 (Volume 1) 
The Bay Area Integrated Regional Water Management PlanRecycling Program was developed as part of 
this effort. 

Page 3-53, Table 3-10 (Volume 1) 
Table 3-10 
San Francisco Bay Area Water Supply Transfers and Exchange Agreements and System Interties 
CCWD and CCWD’s 
Wholesale Customer 
Interties 

Emergency interties including one raw water intertie with EBMUD and treated water 
interties between and among CCWD and its retailers include Diablo Water District-
Antioch; Diablo Water District -Brentwood; Pittsburg–Southern California Water 
Company (Bay Point); Pittsburg-Antioch; CCWD-Antioch (via multipurpose pipeline); 
CCWD–Southern California Water Company; and CCWD-Martinez.; CCWD-EBMUD  

EBMUD-CCWD Interties One inactive one-way raw water intertie, one small treated water intertie, one raw 
water intertie between Los Vaqueros Pipeline and the Mokelumne Aqueduct, and two 
small interties with city of Hayward. The Los Vaqueros/Mokelumne intertie agreement 
permits conveyance of up to 10 mgd of water from EBMUD to CCWD and about 
8 mgd of water from CCWD to EBMUD. CCWD and EBMUD have three interties. The 
CCWD/EBMUD Interconnection Facility is a raw water intertie connection between the 
Los Vaqueros Pipeline and Mokelumne Aqueduct that can convey up to 100 mgd. 
Two other small treated water interties connecting the CCWD and EBMUD distribution 
systems can deliver up to 10 mgd of treated water. 

Mojave Exchange 
Agreement 

Solano County Water Agency has an agreement with Mojave Water Agency (MWA) 
for storage of wet weather flows in exchange for dry weather flows. Up to 10,000 acre-
feet can be stored in any one year as part of this program. The City of Benicia is the 
only local agency that has participated in this program. It has a total of 5,500 acre-feet 
banked with MWA. 

Source: BAWAC 2006a 

 

Page 3-69, Line 44 (Volume 1) 
Colorado River water is provided to Imperial Irrigation District, Coachella Valley Water District, 
Metropolitan, San Diego County Water Authority, and Palo Verde Irrigation District. A portion of the 
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Colorado River water supply is provided to Coachella Valley Water District through an exchange with 
Metropolitan for the SWP contract held by Coachella Valley Water District. Currently, water cannot be 
conveyed through existing facilities from the SWP aqueducts to Coachella Valley Water District. 
Therefore, a portion of the Colorado River water allocated to Metropolitan is provided to Coachella 
Valley Water District, and Metropolitan receives a similar amount of water from the SWP facilities. 

Page 3-72, Line 35 (Volume 1) 
Water conservation is an integral part of water management for the region. For example, the City of Los 
Angeles has implemented public outreach and school education programs, seasonal water rates that 
increase the price of water by 20 percent more in the summer than in the winter to reduce irrigation 
demands, and programs to provide free water conservation kits. These efforts have allowed the city to 
provide the same amount of water in the mid-2000s as they provided in the mid-1970s even though the 
population increased by more than one million people (DWR 2009a). 

Page 3-77, Line 11 (Volume 1) 
♦ Substantially change water supply availability to water users located outside of the Delta that use 

users of Delta water. 

Page 3-83, Line 39 (Volume 1) 
The magnitude of the salinity effects would depend on the location and size of the new tidal wetlands 
(Reclamation et al. 2010). Construction and operation of Delta ecosystem restoration projects may create 
long-term changes in the balance of sedimentation and scour within channels or newly created restoration 
areas that may affect the bioavailability of certain pollutants (e.g., mercury, selenium). Impacts could 
result from siltation and the re-suspension of sediment-associated pollutants or from the enhancement of 
bioavailability of mercury or selenium in new, highly organic, marsh areas. As an example, the North 
Delta Flood Control and Ecosystem Restoration Project Final EIR (DWR 2010c), which evaluated water 
quality impacts associated with levee modification, found that the release of pollutants and organic carbon 
would be less than significant, whereas the release of methylmercury required the use of mitigation to 
reduce the impact to a less-than-significant level. 

Page 3-84, Line 4 (Volume 1) 
Overall, these water quality changes would benefit some native species that evolved with the natural flow 
regime that the objectives would seek to emulate. 

Page 3-84, Line 9 (Volume 1) 
Increased salinity in the western Delta in the summer months, however, could cause adverse impacts to 
water users of Delta water, especially including municipal and agricultural users that rely upon irrigation 
primarily during the summer months. 

Page 3-96, Line 11 (Volume 1) 
There would be no fewer ocean desalination projects because Alternative 1B would not encourage local 
and regional water supplies to the same extent as compared to the Proposed Project. 

Page 3-109, Line 4 (Volume 1) 
Reclamation (U.S. Bureau of Reclamation). 1999a. Vernalis Adaptive Management Program Final 
EIS/EIR. January. 
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Reclamation (U.S. Bureau of Reclamation). 1999b. Trinity River Mainstem Fishery Restoration. 
Environmental Impact Statement/Report. October. 

Reclamation (U.S. Bureau of Reclamation). 1999c. Central Valley Project Improvement Act. Final 
Environmental Impact Statement. October. 

Page 3-109, Line 10 (Volume 1) 
Reclamation (U.S. Bureau of Reclamation). 2008. Biological Opinion Assessment on the Continued 

Long-Term Operations of the Central Valley Project and State Water Project. August. 

Page 3-111, Line 26 (Volume 1) 
SWRCB (State Water Resources Control Board). 2010c. Development of Flow Criteria for the 

Sacramento-San Joaquin Delta Ecosystem. Final report. Sacramento, CA. August 3. 

SWRCB (State Water Resources Control Board). 2010d. 2010 Integrated Report, Clean Water Act 
Section 303(d) List/305(b) Report. 

Tulare Basin Wildlife Partners. 2010. A Conservation Vision for the Tulare Basin. 

Page 3-111, Line 41 (Volume 1) 
USEPA (U.S. Environmental Protection Agency). 2010. Region 9: Water Division. Transmittal of Final 

List of Water Bodies Added by EPA to California’s 2009-10 List of Water Quality Limited 
Segments Pursuant to Clean Water Act 303(d). 

5.4 Revisions to Section 4 Biological 
Resources 

Page 4-10, Line 33 (Volume 1) 
In addition, modeling scenarios predict an increase in California’s air temperature. 

Page 4-17, Line 3 (Volume 3) 
Ecosystems restoration actions guided by this conservation strategy also would occur within areas 
addressed by the Suisun Marsh Habitat Management, Preservation and Restoration Plan (SMHMPRP). 
Implementation of ecosystem restoration actions under the Proposed Project could be in conflict with 
habitat management plans of the SMHMPRP if the ecosystem restoration actions did not support the 
seasonal managed wetland habitats designated under the SMHMPRP. Changes to the ecosystem could 
result in loss of existing freshwater waterfowl habitat, including associated wetland plant and wildlife 
communities. These impacts could be significant. 

Page 4-21, Line 30 (Volume 1) 
California clapper rail is listed as endangered under the federal ESA and CESA, and it is a California 
fully protected species. Critical habitat has not been designated for this species. It inhabits tidal and 
brackish marshes mostly west of Suisun Bay. 
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Page 4-34, Line 31 (Volume 3) 
♦ Implement advanced mitigation planning for ecosystem restoration prior to construction. 

Page 4-35, Line 12 (Volume 3) 
♦ An invasive species management plan shall be developed and implemented for any project whose 

construction or operation could lead to introduction or facilitation of invasive species 
establishment. The plan shallto ensure that invasive plant species and populations are kept below 
preconstruction abundance and distribution levels. 

Page 4-36, Line 33 (Volume 3) 
♦ Protect, restore and enhance connectivity of habitats, including but not limited to wetland and 

riparian habitats that function as migration corridors for wildlife species (similar to how has been 
implemented through programs such as the California Essential Habitat Connectivity Project). 

Page 4-37, Line 1 (Volume 3) 
♦ Protect migratory pathways for migratory aquatic species such as salmon, steelhead, and sturgeon 

including those that use Delta tributaries and floodplain habitats by screening new diversions, and 
screening existing diversions and removing existing migration barriers if the specific proposed 
project/activity (e.g., increased intake volume through an existing unscreened diversion, new 
diversion, new barrier, new barrier near an existing unscreened diversion, etc.) exacerbates the 
negative effect on migratory aquatic species caused by the existing barrier or unscreened 
diversion. 

Page 4-39, Line 41 (Volume 1) 
Trinity River 
The Trinity River, which is tributary to the Klamath River, is not physically located within the Delta 
watershed; however, water from the Trinity River is transferred from the Klamath Basin to the 
Sacramento River Basin through series of facilities (tunnels and reservoirs) constructed as part of the 
CVP. Completion of the Trinity and Lewiston Dams in 1964 blocked migratory fish access to habitat 
upstream of Lewiston Dam, eliminated downstream sediment transport, and restricted anadromous fish 
populations to the remaining habitat below Lewiston Dam. Hydrology in the lower reach of the Trinity 
River is controlled primarily by reservoir releases based on flow requirements. The mainstem Trinity 
River downstream of Lewiston Dam supports several native anadromous fish species, including Chinook 
salmon, coho salmon, steelhead, green sturgeon, white sturgeon, and Pacific lamprey. 

Page 4-46, Line 2 (Volume 1) 
The Cosumnes River is tributary to the Mokelumne River, joining from the north near the town of 
Thornton. There are no The only major water storage reservoirs on this system is Sly Park Reservoir., 
and, because of the low elevation of its headwaters, tThe river receives most of its water from rainfall 
(USFWS 1995, p. 2-V-14). 

Page 4-65, Line 1 (Volume 1) 
However, these transfers could adversely affect special-status species if they resulted in increased 
entrainment at South Delta intakes. In addition, temporary or permanent fallowing of agricultural land to 
facilitate the transfers might lead to a reduction in habitat for special-status species that use agricultural 
lands, such as giant garter snake. 
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Page 4-65, Line 15 (Volume 1) 
The impacts on special status species would result primarily from construction activities. Once 
constructed, the impacts of operation would be minimal. However, certain activities, such as water 
transfers that result in fallowing of agricultural land, could continue to produce impacts on special-status 
species that use agricultural land as habitat over the long term. 

Page 4-88, Line 21 (Volume 1) 
Given the reduced number and magnitude of actions under the Alternative 1A (e.g., large-scale ecosystem 
restoration and an improved flow regime) to improve the current conditions or arrest further decline, on 
balance the adverse impacts on sensitive natural communities special-status species resulting from 
Alternative 1A would be greater than those of the Proposed Project, even though temporary impacts 
from construction might be fewer and the potential for temporary reductions in fallowing caused by water 
transfers might be reduced. 

Page 4-88, Line 31 (Volume 1) 
Overall, significant impacts on fish and wildlife habitat under Alternative 1A would be less greater than 
under the Proposed Project. 

Page 4-91, Line 14 (Volume 1) 
Impacts on fish and wildlife habitat would be the same as those described for sensitive natural 
communities in Section 4.4.6.1.1, above. However, because Alternative 1B would not require 
conformance with the ERP habitat types and elevation map, there might be more flexibility to restore or 
enhance other fish and wildlife habitats, such waterfowl habitat. Alternative 1B would contribute less to 
improving current conditions or arresting further ecosystem decline because it would not accelerate the 
development and implementation of flow objectives for the Delta or restore habitat to the same levels as 
the Proposed Project. However, oOn balance, significant impacts on fish and wildlife habitat under 
Alternative 1B would could be greater than under the Proposed Project. 
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Page 4-132, Table 4-2 (Volume 1) 
Table 4-2 
Special-status Fish and Wildlife Species Known to Occur or with Potential to Occur in the Delta and Suisun Marsh 

Common 
Name 

Scientific 
Name 

Legal Status 
Other 

Statusc Habitat Range and Potential to Occur Federala Stateb 

Bryant’s 
Savannah 
Sparrow 

Passerculus 
sandwichensis 
alandinns 

– SSC – Nests along the tidal 
marsh/upland ecotone 

The current known range includes Solano County 

Sources: CNDDB 2011; DFG 2009; USFWS 2008e, 2008d 
a  U.S. Fish and Wildlife Service—Federal Listing Categories: 

E: Listed as endangered under the federal Endangered Species Act (ESA). 
T: Listed as threatened under the federal ESA. 
BCC: U.S. Fish and Wildlife Service bird of conservation concern. 
C: Candidate for listing. 
–: No status. 

b California Department of Fish and Game—State Listing Categories: 
E: Listed as endangered under California Endangered Species Act (CESA). 
T: Listed as threatened under CESA. 
FP: Fully protected under the California Fish and Game Code. 
SSC: California species of special concern. 
WL: California Department of Fish and Game watch list. 
CFGC: Rookeries protected under the California Fish and Game Code. 
–: No status. 
c Other Status (CNDDB Conservation Status Ranks) (shown only for species without legal status) 

Global Rank: 
GH: Possibly Extinct (species)—Missing; known from only historical occurrences but still some hope of rediscovery. 
G1: Critically Imperiled—At very high risk of extinction because of extreme rarity (often 5 or fewer populations), very steep declines, or other factors. 
G2: Imperiled—At high risk of extinction because of very restricted range, very few populations (often 20 or fewer), steep declines, or other factors. 
G3: Vulnerable—At moderate risk of extinction because of a restricted range, relatively few populations (often 80 or fewer), recent and widespread declines, or other factors. 
G5: Secure—Common; widespread and abundant. 
G#G#: Range Rank—A numeric range rank (e.g., G2G3) is used to indicate the range of uncertainty in the status of a species or community. 
T: Infraspecific Taxon (trinomial)—The status of infraspecific taxa (subspecies or varieties) are indicated by a “T-rank” following the species’ global rank. 

State Rank: 
SH: Possibly Extirpated (Historical)—Species or community occurred historically in the state, and there is some possibility that it may be rediscovered. 
S1: Critically Imperiled—Critically imperiled in the state because of extreme rarity (often 5 or fewer occurrences) or because of some factor(s) such as very steep declines making it 

especially vulnerable to extirpation from the state. 
S2: Imperiled—Imperiled in the state because of rarity due to very restricted range, very few populations (often 20 or fewer), steep declines, or other factors making it very vulnerable 

to extirpation from the state. 
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Table 4-2 
Special-status Fish and Wildlife Species Known to Occur or with Potential to Occur in the Delta and Suisun Marsh 

Common 
Name 

Scientific 
Name 

Legal Status 
Other 

Statusc Habitat Range and Potential to Occur Federala Stateb 
S3: Vulnerable—Vulnerable in the state because of a restricted range, relatively few populations (often 80 or fewer), recent and widespread declines, or other factors making it 

vulnerable to extirpation. 
S#S#: Range Rank—A numeric range rank (e.g., S2S3) is used to indicate the range of uncertainty in the status of a species or community. 

CNDDB: California Natural Diversity Database 
Delta: Sacramento–San Joaquin Delta 
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5.5 Revisions to Section 5 Delta Flood Risk 
Page 5-10, Line 7 (Volume 1) 
Most of the levees in the Delta are non-project levees, comprising 730 miles out of 1,115 miles 
(see Figure 5-1). In Suisun Marsh, all of the approximately 230 miles of the levees are non-project levees. 
These levees are not part of the federally authorized project facilities contained in the flood control 
programState Plan of Flood Control and are maintained by local agencies, reclamation districts (regulated 
by CVFPB and not affiliated with Reclamation), levee maintenance districts, and landowners. 

Some of the local maintenance activities are partially reimbursed by DWR under the Delta Levee 
Subventions Program established in 1973

The Central 
Valley Flood Protection Board (CVFPB) requires permit applications to be filed for all proposed 
encroachments withi the floodways under its jurisdiction or on levees adjacent thereto. Most of the levees 
in the Delta area not adjacent to these regulated streams, however. 

 to primarily benefit non-project levees. The Delta Flood 
Protection Act of 1988 significantly increased reimbursement opportunities and added mitigation 
requirements to ensure no net long-term loss of habitat. The Delta Levee Special Flood Control Projects 
Program (Special Projects) was initiated in 1988 to address flood problems on islands of special State 
interest. Improvement and maintenance of these levees are challenging because many require frequent 
maintenance by local agencies and groups that have limited funds to both maintain the levees and protect 
levee wildlife habitat (DWR 1995). 

Page 5-10, Line 30 (Volume 1) 

In 1996, Assembly Bill 360 expanded the Delta Levees Program to 
include the entire Delta and small portions of Suisun Marsh. Funding for the Delta Levees Program was 
established at $6 million per year for Subventions (primarily Delta levee maintenance) and $6 million per 
year for the Special Flood Control Projects. Actual funding was typically less. In November 2006, the 
voter-approved Propositions 84 and 1E substantially incrased funding for Delta levees. Although this 
funding may be spent on both project and non-project levees, the emphasis has been to fund non-project 
levees in accordance with the funding guidelines published by DWR. 

Many Llevees along the San Joaquin River and Stockton Channel are non-project levees. 

Page 5-15, Line 19 (Volume 1) 
DWR also incorporates a flood mapping program, which includes Best Available Maps, and Levee Flood 
Protectioned Zones. These programs are described below. 

Page 5-15, Line 31 (Volume 1) 
Levee Flood Protectioned Zones 
A second DWR product is a set of maps of Levee Flood Protectioned Zones. These maps “estimate the 
maximum area that may be inundated if a project levee fails when the water surface elevation is at the top 
of a project levee.” Figure 5-6 shows the Delta portion of the Sacramento River Basin map that presents 
Levee Flood Protectioned Zones (DWR 2010c). 

Page 5-33, Line 27 (Volume 3) 
In some cases it will not be feasible to fully implement the mitigation measures in a manner that 
completely elimintaes flood-management-related impacts due to local hydrology and topography. 
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5.6 Revisions to Section 6 Land Use and Planning 
Page 6-6, Line 1 or Figure 6-2 (Volume 1) 
Figure 6-2 
City Spheres of Influence in Sacramento County 
Source: SACOG 2009 
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Page 6-11, Line 21 (Volume 1) 
The Solano County General Plan was adopted on August 5, 2008. The Resources chapter identifies 
numerous policies that apply specifically to the Delta and to the Suisun Marsh. The “Marsh” designation 
has been applied to portions of the Suisun Marsh in the Primary Zone on the Land Use Diagram. This 
designation is intendeddesigned to preserve and enhance the quality and diversity of marsh habitats. Uses 
in Marsh-designated areas wouldshould be restricted to aquatic and wildlife habitat; marsh-oriented 
recreational uses; agricultural activities that are compatible with the marsh environment and that protect 
the habitat value of marsh areas; and educational and scientific research opportunities and resources. 

The majority of the Suisun Marsh within the Secondary Zone is designated “Agriculture,” and a small 
portion of the marsh adjacent to the Sacramento River is designated “Water Dependent Industrial.” The 
Agriculture designation identifies areas intended for agricultural uses that contribute substantially to the 
local agricultural economy, including crop production, processing facilities, single-family dwelling units, 
secondary dwelling units, and accessory buildings. The Water Dependent Industrial land use designation 
is specifically designed to accommodate water-dependent industrial development along the Sacramento 
River. Permitted uses within this designation include waterfront storage facilities, waterfront 
manufacturing or processing facilities that require frontage on navigable waters to receive raw materials 
and/or to distribute processed materials by ship, power plants and desalinization plants, and support 
facilities that are required to support the operation of a permitted waterfront use. 

Page 6-21, Line 24 (Volume 1) 
In November 2006, voters approved Measure L, which requires voter approval for any proposal to extend 
the ULL by more than 30 acres. Provisions of the ULL are in effect through 2026. Except for Bethel 
Island, Knightsen, Discovery Bay, and Byron and an area around Discovery Bay, most of the eastern 
portion of the unincorporated county is outside the ULL (Contra Costa County 2005, p. 3-10, Figure 3-1). 

Page 6-24, Table 6-2 (Volume 1) 
Table 6-2 
Airport Land Use Compatibility Plans In or Near the Delta and Suisun Marsh 

County 
From Nearest 

City/Town 
Facility 
Name 

Land Use 
Authority Ownership Use Airport Land Use Plan 

Solano 

3 miles 
northwest of 
Rio Vista 

Rio Vista 
Municipal 
Airport 

City of Rio 
VistaSolano 
County Airport 
Land Use 
Commission 

Public Public Solano County Airport 
Land Use Commission 
provides a finding of 
consistencyreview 
procedures 

Source: Compiled by AECOM in 2010 
SACOG: Sacramento Area Council of Governments  

 

Page 6-30, Line 34 (Volume 1) 
The Potrero Hills Landfill is owned by Republic Services and is located south of SR12 near Suisun City 
in the Suisun Marsh.There are no lands in the Suisun Marsh with industrial uses; however, Tthe cities of 
Fairfield and Benicia have industrial uses designated on lands adjacent to the Suisun Marsh boundary. 
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Page 6-39, Line 2 (Volume 1) 
The island also supports a variety of cabins, recreational vehicle facilities, overnight boat berthing, 
camping sites, and a golf course. The Delta Coves project began in May 2006 and involved breaching an 
existing levee to connect a proposed residential subdivision’s waterways to Dutch Slough and 
constructing a sheet-pile levee to protect the proposed residential subdivision. At present, no new homes 
have been constructed as part of the Delta Coves project on Bethel Island, and there are no known plans 
to begin construction of the residential subdivision.A new residential subdivision is under construction on 
the island. This project, known as Delta Coves, would breach an existing levee to connect the 
subdivision’s waterways to Dutch Slough, but it would provide sheet-pile levee protection for the new 
homes. 

Page 6-45, Line 14 (Volume 1) 
The ability of these measures to reduce land usenoise impacts to less-than-significant levels depends on 
project-specific environmental studies; enforceability of these measures depends on whether or not the 
project being proposed is a covered action. 

Page 6-48, Line 22 (Volume 1) 
The subsequent introduction of new land uses, activities, or structures is not addressed as a construction 
activity; rather, it is discussed as an effect of project operations. 

Page 6-49, Line 5 (Volume 1) 
For example, new water supply facilities could be constructed on lands designated as “Agriculture” in 
Yolo County or “General Agriculture” in San Joaquin County. Permitted land uses include activities and 
structures that generally support agricultural production or other appurtenant uses, such as packing 
houses, fertilizer storage, or equipment repair. The siting of water supply facilities not intended to support 
local agriculture production that would be located in areas designated for agricultural uses could conflict 
with general plan land use designations and general plan policies related to agricultural land usesfor 
exclusive agricultural use in Yolo or San Joaquin counties, conflicting with these local land use controls 
and resulting in a loss of agricultural land. 

Page 6-51, Line 37 (Volume 1) 
The subsequent introduction of new land uses, activities, or structures is not addressed as a construction 
activity; rather, it is discussed as an effect of project operations. 

Page 6-51, Line 42 (Volume 1) 
For example, Yolo, Solano, and San Joaquin counties have areas designated for agricultural usesexclusive 
agricultural designations in which ecosystem restoration is not a permitted use, and so ecosystem 
restoration projects could conflict with general planlocal land use plans in these designations, and general 
plan policies related to agricultural land uses. 

Page 6-57, Line 22 (Volume 1) 
However, projects implementing the Delta Plan could conflict with land use plans. For example, 
construction of new water treatment facilities in areascould be constructed on lands designated for 
exclusive agricultural use in Yolo or San Joaquin counties could conflict with general plan land use 
designations and general plan policies related to agricultural land uses, conflicting with these local land 
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use controls and resulting in a loss of agricultural land. Overall, this potential impact would be 
significant. 
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5.7 Revisions to Section 7 Agriculture and Forestry Resources 
Page 7-4, Table 7-1 (Volume 1) 
Table 7-1 
Farmland in the Delta and Suisun Marsh 

Category 

Delta 

Suisun Marsh 
Delta and Suisun 

Marsh Total Primary Zone Secondary Zone Total 

Acres Percent Acres Percent Acres Percent Acres Percent Acres Percent 
Source: DOC 2009  
*Totals may vary from total area in Primary Zone, Secondary Zone, and Suisun Marsh because of rounding and mapping discrepancies. All acreage values are for year 2008. 
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Page 7-5, Line 3 (Volume 1) 
In particular, Delta peat soils make the region one of the most fertile agricultural areas in California. In 
2008, aApproximately 4748 percent of the Delta and Suisun Marsh is Prime Farmland. 

Page 7-10, Line 28 (Volume 1) 
In 2011, the Board of Equalization reported that no timber sales occurred in the five counties partially 
within the Delta. However, the Board of Equalization reported a small amount of privately owned timber 
lands in Sacramento, Solano, and San Joaquin counties which were eligible for Timber Tax as TPZs with 
total land value of $34,632; $15,192; and $135, respectively (BOE 2012). The general plans of these 
counties do not include designation of timber lands within the Delta. The California Department of 
Forestry and Fire Protection’s California’s Forest and Rangeland 2010 Assessment described that there 
were no forestlands within the Delta (CDF 2010). Therefore, there would be no conflict with forest or 
timber zoning. 

Page 7-14, Line 25 (Volume 1) 
In the Delta watershed, theCalifornia has 5.4 million acres of land in TPZs. With the exception of about 
146,000 acres in Del Norte County, all of this TPZ land is found in counties located in the foothills and 
mountain areaseither in the Delta watershed or in areas that use Delta water. 

Page 7-16, Line 11 (Volume 1) 
Agriculture in areas outside of the Central Valley accounts for approximately one-third of California’s 
crop output. These areas include the Napa, Salinas, Santa Maria, Coachella, Imperial, and Palo Verde 
valleys; the Oxnard Plain; and areas in Lake, San Benito, Sonoma, and San Diego counties.Outside of the 
Central Valley, land is mostly urban, built up, or not suitable for farming. 

Page 7-16, Table 7-6 (Volume 1) 
Table 7-6 
Farmland in Areas Outside the Delta That Use Delta Water 

Category Acres Percent 
Source: DOC 2009 
*All acreage values are for year 2008 and include total values for counties where Delta water is used. 
These values include lands that do not use Delta waterTotals may vary from total area of Delta 
watershed because of rounding and mapping discrepancies. 

 

Page 7-14, Line 20 (Volume 1) 
Areas outside the Delta that use Delta water do not use Delta water to irrigate TPZ lands. TPZ lands also 
are not located near areas that use Delta water. 

7.3.3.2.1 Forestland and Timber Resources 
Forest vegetation types, including mixed conifer forest, montane hardwood, and oak woodland, cover 
about 2.6 million acres of in areas outside the Delta that use Delta water, about 11 percent of the total land 
cover in these areas (CAL FIRE 2006). 
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7.3.3.2.2 Timber Production Zones 
California has 5.4 million acres of land in TPZs. With the exception of about 146,000 acres in Del Norte 
County, all of this TPZ land is found in counties that are located either in the Delta watershed or in areas 
that use Delta water. 

Page 7-20, Line 35 (Volume 1) 
Small storage reservoirs and flood control facilities, modification of existing reservoirs, regulating 
reservoirs, and groundwater percolation basins that might be constructed to improve water supply 
reliability throughout the study area would convert less agricultural land than larger facilities but could 
still adversely impact agricultural land locally, particularly if local these lands have specific soil 
conditions (such as peat soils in the Delta) that support high-value crops that cannot be readily grown 
elsewhere in the Delta watershed. Recent information reports that agriculture of high-value, specialty 
crops in the Delta has declined and that other areas also produce crops now typically found in the Delta 
(PPIC 2012). However, asparagus and dichondra seed are two specialty crops grown only in the Delta and 
cannot be readily grown elsewhere in the Delta watershed (PPIC 2012). 

Page 7-23, Line 26 (Volume 3) 
♦ For projects that will result in permanent conversion of Farmland, Ppreserve, to the greatest 

extent feasible, in perpetuity other Farmland through acquisition of an agricultural conservation 
easement, or contributing funds to a land trust or other entity qualified to preserve Farmland in 
perpetuity (at a target ratio of 1:1 or more, depending on the nature of the conversion and the 
characteristics of the Farmland to be converted, to compensate for permanent loss). 

♦ Redesign project features, to the greatest extent feasible, to minimize fragmenting or isolating 
Farmland. Where a project involves acquiring land or easements, ensure that the remaining 
nonproject area is of a size sufficient to allow economically viable farming operations. The 
project proponents shall be responsible for acquiring easements, making lot line adjustments, and 
merging affected land parcels into units suitable for continued commercial agricultural 
management. 

♦ Reconnect utilities or infrastructure that serve agricultural uses if these are disturbed by project 
construction. If a project temporarily or permanently cuts off roadway access or removes utility 
lines, irrigation features, or other infrastructure, the project proponents shall be responsible for 
restoring access as necessary to ensure that economically viable farming operations are 
not interrupted. 

♦ Manage project operations, to the greatest extent feasible, to minimize the introduction of 
invasive species or weeds that may affect agricultural production on adjacent agricultural land. 
Where a project has the potential to introduce sensitive species or habitats or have other spill-over 
effects on nearby agricultural lands, the project proponents shall be responsible for acquiring 
easements on nearby agricultural land and/or financially compensating for indirect effects on 
nearby agricultural land. Easements (e.g., flowage easements) shall be required for temporary or 
intermittent interruption in farming activities (e.g., because of seasonal flooding or groundwater 
seepage). Acquisition or compensation would be required for permanent or significant loss of 
economically viable operations. 
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♦ Establish buffer areas, to the greatest extent feasible, between projects and adjacent agricultural 
land that are sufficient to protect and maintain land capability and agricultural operation 
flexibility. Design buffers to protect the feasibility of ongoing agricultural operations and reduce 
the effects of construction- or operation-related activities (including the potential to introduce 
special-status species in the agricultural areas) on adjacent or nearby properties. The buffer shall 
also serve to protect ecological restoration areas from noise, dust, and the application of 
agricultural chemicals. The width of the buffer shall be determined on a project-by-project basis 
to account for variations in prevailing winds, crop types, agricultural practices, ecological 
restoration, or infrastructure. Buffers can function as drainage swales, trails, roads, linear 
parkways, or other uses compatible with ongoing agricultural operations. 

Page 7-24, Line 12 (Volume 1) 
In the Delta, potential conflicts with forestland zoning and TPZ could occur near the cities of Sacramento, 
Elk Grove, Isleton, West Sacramento, Rio Vista, Fairfield, Benicia, Suisun City, Stockton, Lathrop, 
Manteca, Tracy, Pittsburg, Antioch, Brentwood, and Oakley and in Sacramento, Yolo, Solano, 
San Joaquin, and Contra Costa counties. Applicable forestland and timberland zoning in the Delta would 
include those adopted and enforced by these cities and counties. In the Delta watershed and areas outside 
the Delta that use Delta water, other local forest or TPZ zoning could also apply. 

Page 7-24, Line 24 (Volume 3) 
♦ Design proposed projects to minimize, to the greatest extent feasible, conflicts and 

inconsistencies withthe loss of land protected by agricultural zoning or a Williamson Act contract 
and the terms of the applicable zoning/contract. 

Page 7-24, Line 37 (Volume 3) 
♦ Avoid land protected as forestland and timberland through site selection and/or project design, to 

the greatest extent feasible. Where feasible, project proponents should take into account the value 
of the forest, not only in terms of direct products such as wood but also as part of the watershed 
ecosystem, when selecting a project site. Wherever possible, nonprotected sites should be 
preferred and selected instead of protected sites. 

Page 7-24, Line 40 (Volume 1) 
The USFS estimates indicate that approximately 44,530 acres of private timberland, half of which is 
composed of western oaks, are located in the five Delta counties. Timberland represents about one-quarter 
of forestland in the five Delta counties. Western oaks make up approximately 75 percent of 
nontimberland forest resources, making them the most abundant forest type in the five Delta counties. 

It is unclear how much, if any, of this forestland is located in the Delta, although the Fire and Resource 
Assessment Program estimates that 3,288 acres of hardwood habitats are located in the Delta. 
As described in greater detail in Section 4, Biological Resources, 8,980 acres of riparian forest habitat are 
in the Delta. These areas typically are found as long, linear patches separating other terrestrial biological 
communities from agricultural or urban land or as low-lying, flood-prone patches near river bends, canals, 
or breached levees. They can be located along major waterways, drainage channels, pond margins, and 
oxbows and in abandoned, low-lying fields. 

Page 7-25, Line 9 (Volume 3) 
♦ For projects that will result in permanent conversion of Forestland, Ppreserve, to the greatest 

extent feasible, in perpetuity other forestland through a conservation easement or by acquiring 
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lands or contributing funds to a land trust or other agency (at a minimum target ratio of 1:1, 
depending on the nature of the conversion and the characteristics of the Forestland to be 
converted, to compensate for permanent loss). 

♦ Avoid land protected as forestland and timberland, to the greatest extent feasible, through site 
selection and/or project design. Where feasible, project proponents should take into account the 
value of the forest, not only in terms of direct products such as wood, but also as part of the 
watershed ecosystem, when selecting a project site. When possible, unprotected sites should be 
preferred and selected instead of protected sites. 

Page 7-31, Line 18 (Volume 1) 
The restoration areas could be located in the Delta, or in the Delta watershed. Each of these activities 
could conflict with agricultural zoning or Williamson Act contracts if restoration projects are not 
permitted uses under such contracts or in agricultural zones, and these conflicts could lead to cancellation 
of Williamson Act contractsthe conversion of lands from agricultural use indirectly causing physical 
impacts similar to those described in Section 7.4.3.2.1 (Impact 7-1b). 

Restoration could indirectly result in the cancellation of Williamson Act contracts. Where construction-
related activities and restoration do not require acquisition of an entire property, the remainder of the 
property unaffected by these facilities could remain under contract. However, agricultural parcels could 
become fragmented, be reduced in size, or become irregularly shaped, making the continued agricultural 
use of the land infeasible, which may indirectly result in the cancellation of Williamson Act contracts 
where agricultural lands are converted to nonagricultural uses. 

Page 7-31, Line 30 (Volume 1) 
Ongoing operation of restoration projects could conflict with agricultural zoning or Williamson Act 
contracts if restoration projects are not permitted uses under such contracts or in agricultural zones, and 
these conflicts could lead to cancellation of Williamson Act contractsthe conversion of lands from 
agricultural use. The extent of impact would be influenced by the size of the footprint for individual 
projects. 

Page 7-32, Line 10 (Volume 1) 
The acres of Williamson Act contract lands that could be cancelled would vary depending on the amount 
of active agricultural land needed for operations and maintenance activities, the extent to which adjacent 
agricultural fields are affected, and the nature of agricultural operations on adjacent agricultural land. 
Therefore, the potential impacts of projects encouraged by the Delta Plan are considered 
significant.However, because temporary construction-related impacts could occur, and because 
substantial changes to the landscapes could conflict with agricultural zoning or Williamson Act contracts, 
Tthe potential impacts of projects encouraged by the Delta Plan are considered significant. 

Page 7-32, Line 15 (Volume 1) 
Delta ecosystem restoration projects would take place entirely within the Delta. In 2011, the Board of 
Equalization reported that no timber sales occurred in the five counties partially within the Delta. 
However, the Board of Equalization reported a small amount of privately owned timber lands in 
Sacramento, Solano, and San Joaquin counties which were eligible for Timber Tax as TPZs with total 
land value of $34,632; $15,192; and $135, respectively (BOE 2012). The general plans of these counties 
do not include designation of timber lands within the Delta. The California Department of Forestry and 
Fire Protection’s California’s Forest and Rangeland 2010 Assessment described that there were no 
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forestlands within the Delta (CDF 2010). Therefore, there would be no conflict with forest or timber 
zoning. 

Conclusion 
Delta ecosystem restoration projects encouraged the Proposed Project would not conflict with forestland, 
timberland, or TPZ lands, so there would be no impact. 

Effects of Project Construction 
Forestland, timberland or timberland zoned for timberland production are protected by State and federal 
laws which may be compatible with ecological restoration objectives. 

The Delta Plan encourages projects, including the projects identified in Section 7.4.3.2, that would 
include the construction and operation of ecological restoration areas. Temporary effects from 
construction would include removal of vegetation and disturbance of soil in restoration area footprints and 
borrow/spoils sites. These temporary effects could become permanent where areas are cleared for 
replanting or restoration of nonagricultural habitats, such as tidal marsh, riparian corridors, and grassland. 
Construction of projects encouraged by the Delta Plan could require the use of heavy equipment, such as 
excavators, graders, scrapers, bulldozers, and backhoes. Haul trucks would be used to move borrow 
and/or spoils and other materials. Restoration projects could be located in the Delta or in the Delta 
watershed. If these activities occurred on lands zoned for forest or timberland use, they could conflict 
with zoning requirements and potentially lead to conversion of land to nonforest use, causing physical 
impacts similar to those described in Section 7.4.3.2.4 (Impact 7-4b). 

In the Delta, potential conflicts with forest or timber zoning could occur near the cities of Sacramento, 
Elk Grove, Isleton, West Sacramento, Rio Vista, Fairfield, Benicia, Suisun City, Stockton, Lathrop, 
Manteca, Tracy, Pittsburg, Antioch, Brentwood, and Oakley and in Sacramento, Yolo, Solano, 
San Joaquin, and Contra Costa counties. Applicable forest and timberland zoning in the Delta would 
include those adopted and enforced by these cities and counties. In the Delta watershed, other local forest 
zoning or TPZ regulations could also apply. 

Effects of Project Operations 
Ongoing operation of restoration projects could conflict with forest or timberland zoning if restoration 
projects create nonforest habitats or other uses that are not permitted in these zones. The physical effect of 
this conflict would be the conversion of forestlands. The extent of impact would be influenced by the size 
of the restoration area footprint. 

The Delta Plan encourages implementation of several ecosystem restoration projects, including the 
Cosumnes River-Mokelumne River Confluence: North Delta Flood Control and Ecosystem Restoration 
Project; Suisun Marsh Habitat Management, Preservation, and Restoration Plan; Cache Slough Complex 
Project; Yolo Bypass Project; and the Lower San Joaquin River Bypass Proposal. It is not known at this 
time what specific activities would occur that could affect agricultural and forestry resources. 



FINAL DELTA PLAN SECTION 5 
PROGRAM ENVIRONMENTAL IMPACT REPORT REVISIONS TO THE DRAFT PEIR AND RECIRCULATED PEIR 
  

MAY 2013 5-37 

Review of these past projects provides analogous information to understand how Delta Plan–encouraged 
projects, for which there are no project-specific details or associated reviews, might affect timberland 
resources or TPZ. The EIRs and EISs for these projects did not specifically find conflict with zoning for 
forestland, timberland, or TPZ to be an issue of concern. 

Conclusion 
Project-level impacts would be addressed in future site-specific environmental analysis conducted at the 
time such projects are proposed by lead agencies. However, because temporary construction-related 
impacts could occur, and because substantial changes to the landscapes could conflict with forest zoning 
or TPZ, the potential impacts of projects encouraged by the Delta Plan are considered significant. 

Page 7-33, Line 11 (Volume 1) 
The general plans of counties with land in the Delta do not include designation of timber lands within the 
Delta. The California Department of Forestry and Fire Protection’s California’s Forest and Rangeland 
2010 Assessment described that there were no forestlands within the Delta (CDF 2010). Therefore, there 
would be no loss or conversion of forestland. 

Conclusion 
Delta ecosystem restoration projects encouraged by the Proposed Project would not result in loss or 
conversion of forestlands, so there would be no impact. 

Effects of Project Construction 
The USFS estimates indicate that approximately 44,530 acres of private timberland, half of which is 
composed of western oaks, are located in the five Delta counties. Timberland represents about one-quarter 
of forestland in the five Delta counties. Western oaks make up approximately 75 percent of 
nontimberland forest resources, making them the most abundant forest type in the five Delta counties. It is 
unclear how much, if any, of this forestland is located in the Delta, although the Fire and Resource 
Assessment Program estimates that 3,288 acres of hardwood habitats are located in the Delta. 
As described in greater detail in Section 4, Biological Resources, 8,980 acres of riparian forest habitat are 
in the Delta. These areas typically are found as long, linear patches separating other terrestrial biological 
communities from agricultural or urban land or as low-lying, flood-prone patches near river bends, canals, 
or breached levees. They can be located along major waterways, drainage channels, pond margins, and 
oxbows and in abandoned, low-lying fields. 

The Delta Plan encourages projects, including the projects identified in Section 7.4.3.2, that would 
include the construction and operation of ecological restoration areas. Temporary effects from 
construction would include removal of vegetation and disturbance of soil in restoration area footprints and 
borrow/spoils sites. These temporary effects could become permanent where areas are cleared for 
replanting or restoration of nonagricultural habitats, such as tidal marsh, riparian corridors, and grassland. 
Construction of projects encouraged by the Delta Plan could require the use of heavy equipment, such as 
excavators, graders, scrapers, bulldozers, and backhoes. Haul trucks would be used to move borrow 
and/or spoils and other materials. Restoration projects could be located in the Delta, or in the Delta 
watershed. If these activities occurred on forest or timberland, they could convert these lands to 
nonforest use. 

Effects of Project Operation 
Ongoing operation of restoration projects in areas that are currently in forest or timber cover could cause 
conversion of forest or timberlands to other uses. The extent of impact would be influenced by the size of 
the footprint for individual restoration projects. 
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The Delta Plan encourages implementation of several ecosystem restoration projects, including the 
Cosumnes River-Mokelumne River Confluence: North Delta Flood Control and Ecosystem Restoration 
Project; Suisun Marsh Habitat Management, Preservation, and Restoration Plan; Cache Slough Complex 
Project; Yolo Bypass Project; and the Lower San Joaquin River Bypass Proposal. It is not known at this 
time what specific activities would occur that could affect agricultural and forestry resources. 

Review of these past projects provides analogous information to understand how Delta Plan–encouraged 
projects, for which there are no project-specific details or associated reviews, might affect timberland 
resources or TPZ. The EIRs and EISs for these projects did not specifically find conversion of forestland, 
timberland, or TPZ to be an issue of concern, but construction and operations-related impacts on these 
resources associated with surface facilities would be similar to the impacts, mitigation measures, and 
findings as the more general farmland conversion impacts described in Section 7.4.3.2.1 because the 
impact mechanisms would be the same types of footprint impacts. 

Conclusion 
Project-level impacts would be addressed in future site-specific environmental analysis conducted at the 
time such projects are proposed by lead agencies. However, because substantial permanent changes to the 
landscapes could convert forestland to nonforest use, the potential impacts of projects encouraged by the 
Delta Plan are considered significant. 

Page 7-34, Line 25 (Volume 1) 
In addition to direct impacts described in Sections 7.4.3.2.1 (Impact 7-1b), 7.4.3.2.2 (Impact 7-2b), 
7.4.3.2.3 (Impact 7-3b), and 7.4.3.2.4 (Impact 7-4b), construction activities related to Delta ecosystem 
restoration projects could affect nearby forest or agricultural lands because of noise, access constraints, 
dust, or other effects that would indirectly result in conversion of these lands to other uses. 

Page 7-34, Line 34 (Volume 1) 
In addition to direct impacts described in Sections 7.4.3.2.1 (Impact 7-1b), 7.4.3.2.2 (Impact 7-2b), 
7.4.3.2.3 (Impact 7-3b), and 7.4.3.2.4 (Impact 7-4b), ongoing operational activities related to Delta 
ecosystem restoration projects could affect nearby forest or agricultural lands because of noise, access 
constraints, dust, or other effects that would indirectly result in conversion of these lands to other uses. 

Page 7-35, Line 17 (Volume 1) 
However, because temporary construction-related impacts could occur, and because substantial changes 
to the landscapes could indirectly result in conversion of agricultural land or forestland, the potential 
impacts of projects encouraged by the Delta Plan are considered significant. 

Page 7-38, Line 36 (Volume 1) 
Water quality improvement projects would take place entirely within or adjacent to the Delta. In 2011, the 
Board of Equalization reported that no timber sales occurred in the five counties that are partially within 
the Delta. However, the Board of Equalization reported a small amount of privately owned timber lands 
in Sacramento, Solano, and San Joaquin counties which were eligible for Timber Tax as TPZs with total 
land value of $34,632; $15,192; and $135, respectively (BOE 2012). The general plans of these counties 
do not include designation of timber lands within the Delta. The California Department of Forestry and 
Fire Protection’s California’s Forest and Rangeland 2010 Assessment described that there were no 
forestlands within the Delta (CDF 2010). Therefore, there would be no conflict with forest or timber 
zoning. 
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Conclusion 
Water quality improvement projects encouraged by the Proposed Project would not conflict with 
forestland, timberland, or TPZ lands, so there would be no impact. 

Effects of Project Construction 
It is unclear at this time how implementation of the Proposed Project would result in specific activities, 
including the location, number, methods, and duration of construction activities and the type of facilities 
that would be operated. The Delta Plan encourages implementation of the North Bay Aqueduct 
Alternative Intake Project. The new alternative intake structure would be located on the Sacramento River 
in a rural area of Sacramento or Yolo County and the new pipeline would extend from the new intake 
structure to the existing North Bay Regional Water Treatment Plant. 

Construction-related activities at construction sites for water quality improvement projects, including 
projects identified in Section 7.4.3.3 and water treatment plants, pipelines, wastewater treatment plants, 
stormwater treatment facilities, and agricultural runoff treatment could require the use of heavy 
equipment, such as excavators, graders, scrapers, bulldozers, backhoes, and concrete mixing and pumping 
trucks. Temporary effects from construction would include removal of vegetation and disturbance of soil 
in facilities footprints and borrow/spoils. These temporary effects could become permanent where areas 
are cleared for buildings, facilities, paved roads and storage / staging, and other project features. The 
facilities could be located in the Delta, in the Delta watershed, or in areas outside the Delta that use Delta 
water, as described in Section 2A, Proposed Project and Alternatives. 

In the Delta, potential conflicts with forestland zoning could occur near the cities of Sacramento, 
Elk Grove, Isleton, West Sacramento, Rio Vista, Fairfield, Benicia, Suisun City, Stockton, Lathrop, 
Manteca, Tracy, Pittsburg, Antioch, Brentwood, and Oakley and in Sacramento, Yolo, Solano, 
San Joaquin, and Contra Costa counties. Applicable forestland and timberland zoning in the Delta would 
include those adopted and enforced by these cities and counties. In the Delta watershed, and areas outside 
the Delta that use Delta water, other local forest zoning or TPZ requirements could also apply. 

Effects of Project Operations 
Projects encouraged by the Delta Plan could include water treatment plants, pipelines, wastewater 
treatment plants, stormwater treatment facilities, and agricultural runoff treatment. The facilities would be 
located in the Delta, the Delta watershed, and areas outside the Delta that use Delta water, as described in 
Section 2A, Proposed Project and Alternatives. Operation of each of these facility types could potentially 
conflict with existing zoning for forestland and timberland or TPZ if they occur in these zones, and lead 
to the conversion of these lands from forest use, causing physical impacts similar to those described in 
Section 7.4.3.3.4 (Impact 7-4c). The extent of impact would be influenced by the size of the footprint for 
individual projects and facilities. 

Conclusion 
Project-level impacts would be addressed in future site-specific environmental analysis conducted at the 
time such projects are proposed by lead agencies. However, because named projects and projects 
encouraged by the Delta Plan could result in conflict with existing timber or forest zoning or TPZ, this 
potential impact is considered significant. 

Page 7-39, Line 31 (Volume 1) 
The general plans of counties with land in the Delta do not include designation of timber lands within the 
Delta. The California Department of Forestry and Fire Protection’s California’s Forest and Rangeland 
2010 Assessment described that there were no forestlands within the Delta (CDF 2010). Therefore, there 
would be no loss or conversion of forestland. 
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Conclusion 
Water quality improvement projects encouraged by the Proposed Project would not result in loss or 
conversion of forestlands, so there would be no impact. 

Effects of Project Construction 
It is unclear at this time how implementation of the Proposed Project, including those projects identified 
in Section 7.4.3.3, would result in specific activities, including the location, number, methods, and 
duration of construction activities and the type of facilities that would be operated. The Delta Plan 
encourages implementation of the North Bay Aqueduct Alternative Intake Project. The new alternative 
intake structure would be located on the Sacramento River in a rural area of Sacramento or Yolo County 
and the new pipeline would extend from the new intake structure to the existing North Bay Regional 
Water Treatment Plant. 

The USFS estimates indicate that approximately 44,530 acres of private timberland, half of which is 
composed of western oaks, are located in the five Delta counties. Timberland represents about one quarter 
of forestland in the five Delta counties. Western oaks make up approximately 75 percent of 
nontimberland forest resources, making them the most abundant forest type in the five Delta counties. It is 
unclear how much, if any, of this forestland is located in the Delta, although the Fire and Resource 
Assessment Program estimates that 3,288 acres of hardwood habitats are located in the Delta. 

As described in greater detail in Section 4, Biological Resources, there are 8,980 acres of riparian forest 
habitat in the Delta. These areas typically are found as long, linear patches separating other terrestrial 
biological communities from agricultural or urban land or as low-lying, flood-prone patches near river 
bends, canals, or breached levees. They can be located along major waterways, drainage channels, pond 
margins, and oxbows and in abandoned, low-lying fields. Forestlands in the Delta watershed and areas 
outside the Delta that receive Delta water and that are most likely to be located near future construction 
sites would include woodlands in the foothills, and wooded riparian habitat along streams and major 
waterways, drainage channels, pond margins, and oxbows and in abandoned, low-lying fields. 

Construction-related activities at construction sites for water quality improvement projects, including 
water treatment plants, desalination plants, pipelines, wastewater treatment plants, stormwater treatment 
facilities, and agricultural runoff treatment could require the use of heavy equipment, such as excavators, 
graders, scrapers, bulldozers, backhoes, and concrete mixing and pumping trucks. Temporary effects from 
construction would include removal of vegetation and disturbance of soil in facilities footprints and 
borrow/spoils. These temporary effects could become permanent where areas are cleared for buildings, 
facilities, paved roads and storage/staging, and other project features. The facilities could be located in the 
Delta, in the Delta watershed, or in areas outside the Delta that use Delta water, as described in 
Section 2A, Proposed Project and Alternatives. 

Effects of Project Operation 
Projects encouraged by the Delta Plan could include water treatment plants, pipelines, wastewater 
treatment plants, stormwater treatment facilities, and agricultural runoff treatment. The facilities would be 
located in the Delta, the Delta watershed, and areas outside the Delta that use Delta water, as described in 
Section 2A, Proposed Project and Alternatives. Operation of these facilities could permanently remove 
lands from forest or timberland use. The extent of impact would be influenced by the size of the footprint 
for individual projects and facilities. 

Conclusion 
Project-level impacts would be addressed in future site-specific environmental analysis conducted at the 
time such projects are proposed by lead agencies. However, because named projects and projects 
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encouraged by the Delta Plan could result in conversion of forestlands to nonforest use, this potential 
impact is considered significant. 

Page 7-40, Line 43 (Volume 1) 
In addition to direct impacts described in Sections 7.4.3.3.1 (Impact 7-1c), 7.4.3.3.2 (Impact 7-2c), 
7.4.3.3.3 (Impact 7-3c), and 7.4.3.3.4 (Impact 7-4c), construction activities related to water quality 
projects could affect nearby forest or agricultural lands because of noise, access constraints, dust, or other 
effects that would indirectly result in conversion of these lands to other uses. 

Page 7-41, Line 10 (Volume 1) 
In addition to direct impacts described in Sections 7.4.3.3.1 (Impact 7-1c), 7.4.3.3.2 (Impact 7-2c), 
7.4.3.3.3 (Impact 7-3c), and 7.4.3.3.4 (Impact 7-4c), operation of water quality project facilities could 
affect nearby forest or agricultural lands because of noise, access constraints, dust, or other effects that 
would indirectly result in conversion of these lands to other uses. 

Page 7-41, Line 38 (Volume 1) 
However, because named projects and projects encouraged by the Delta Plan could indirectly result in 
conversion of forest or agricultural lands, this potential impact is considered significant. 

Page 7-44, Line 31 (Volume 1) 
Flood risk reduction projects would take place entirely within the Delta. In 2011, the Board of 
Equalization reported that no timber sales occurred in the five counties that are partially within the Delta. 
However, the Board of Equalization reported a small amount of privately owned timber lands in 
Sacramento, Solano, and San Joaquin counties which were eligible for Timber Tax as TPZs with total 
land value of $34,632; $15,192; and $135, respectively (BOE 2012). The general plans of these counties 
do not include designation of timber lands within the Delta. The California Department of Forestry and 
Fire Protection’s California’s Forest and Rangeland 2010 Assessment described that there were no 
forestlands within the Delta (CDF 2010). Therefore, there would be no conflict with forest or timber 
zoning. 

Conclusion 
Flood risk reduction projects encouraged by the Proposed Project would not conflict with forestland, 
timberland, or TPZ lands, so there would be no impact. 

Effects of Project Construction 
Forestland, timberland or timberland zoned for timberland production are protected by State and federal 
laws. These laws generally are not compatible with the flood risk reduction activities and projects 
encouraged by the Delta Plan. 

Construction-related activities at construction sites for flood risk reduction projects, including expansion 
and modification of levees, construction of setback levees, dredging (including land-based staging and 
placement of dredged material), and operable barriers along the levees, could require the use of heavy 
equipment, such as excavators, graders, scrapers, bulldozers, backhoes, and concrete mixing and pumping 
trucks. The facilities would be located in the Delta and the Delta watershed. Each of these activities could 
potentially conflict with zoning for forest or timberland or TPZ and result in the conversion of land from 
forest use, causing physical impacts similar to those described in Section 7.4.3.4.4 (Impact 7-4d). 
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In the Delta, potential conflicts with forestland zoning and TPZ could occur near the cities of Sacramento, 
Elk Grove, Isleton, West Sacramento, Rio Vista, Fairfield, Benicia, Suisun City, Stockton, Lathrop, 
Manteca, Tracy, Pittsburg, Antioch, Brentwood, and Oakley and in Sacramento, Yolo, Solano, 
San Joaquin, and Contra Costa counties. Applicable forestland and timberland zoning in the Delta would 
include those adopted and enforced by these cities and counties. In the Delta watershed, other local forest 
zoning or TPZ requirements could also apply. 

Effects of Project Operations 
Implementing the Proposed Project could increase investments in levee improvements in the Delta. The 
improvements could primarily be to existing levees and typically would not alter their basic shape and 
configuration, except for the use of setback levees. Setback levees could extend the levee footprint and 
width into the landside of an area and increase riparian habitat on the waterside of the levee. Operation of 
these facilities could potentially conflict with existing zoning for forestland and timberland or TPZ if they 
occur in these zones and lead to the conversion of land from forest use. The extent of impact would be 
influenced by the size of the facility footprint. 

It is likely that some forestland and timberland resources or TPZ conversion impacts of named projects 
and projects encouraged by the Delta Plan could be mitigated to a less-than-significant level. This could 
be achieved by modifying a project to avoid land zoned for forestland or timberland production, For 
situations that are ecosystem restoration projects or have the opportunity to include ecosystem restoration 
as an element of a project (e.g. levee degradation for floodplain expansion), an ecological restoration plan 
could be prepared that is consistent with the existing forestland or timberlands zoning provisions. The 
details of many of the aspects of these projects, however, are not currently known, and it is possible that 
significant impacts on forestland and timberland resources or TPZ conversion might be encountered that 
cannot be mitigated. 

It is not known at this time what specific flood risk reduction projects would occur. A variety of levee 
improvements, modification, and maintenance, including construction of setback levees, could be part of 
projects encouraged by the Delta Plan. 

Conclusion 
Project-level impacts would be addressed in future site-specific environmental analysis conducted at the 
time such projects are proposed by lead agencies. However, because named projects and projects 
encouraged by the Delta Plan could result in conflict with existing timber or forest zoning or TPZ, this 
potential impact is considered significant. 

Page 7-45, Line 33 (Volume 1) 
The general plans of counties with land in the Delta do not include designation of timber lands within the 
Delta. The California Department of Forestry and Fire Protection’s California’s Forest and Rangeland 
2010 Assessment described that there were no forestlands within the Delta (CDF 2010). Therefore, there 
would be no loss or conversion of forestland. 

Conclusion 
Flood risk reduction projects encouraged by the Proposed Project would not result in loss or conversion 
of forestlands, so there would be no impact. 

Effects of Project Construction 
The USFS estimates indicate that approximately 44,530 acres of private timberland, half of which is 
composed of western oaks, are located in the five Delta counties. Timberland represents about one quarter 
of forestland in the five Delta counties. Western oaks make up approximately 75 percent of 
nontimberland forest resources, making them the most abundant forest type in the five Delta counties. It is 
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unclear how much, if any, of this forestland is located in the Delta, although the Fire and Resource 
Assessment Program estimates that 3,288 acres of hardwood habitats are located in the Delta. 

As described in greater detail in Section 4, Biological Resources, 8,980 acres of riparian forest habitat are 
in the Delta. These areas typically are found as long, linear patches separating other terrestrial biological 
communities from agricultural or urban land or as low-lying, flood-prone patches near river bends, canals, 
or breached levees. They can be located along major waterways, drainage channels, pond margins, and 
oxbows and in abandoned, low-lying fields. Forestlands in the Delta watershed that are most likely to be 
located near future construction sites would include woodlands in the foothills, wooded riparian habitat, 
and along streams, and along major waterways, drainage channels, pond margins, and oxbows and in 
abandoned, low-lying fields. 

Construction-related activities at construction sites for flood risk reduction projects, including expansion 
and modification of levees, construction of setback levees, dredging (including land-based staging and 
placement of dredged material), and operable barriers along the levees, could require the use of heavy 
equipment, such as excavators, graders, scrapers, bulldozers, backhoes, and concrete mixing and pumping 
trucks. The facilities would be located in the Delta and the Delta watershed. Each of these activities could 
potentially result in loss of forestland or convert forestland to nonforest use if it occurs on or near 
forestland, including oak woodland riparian forests. 

Effects of Project Operation 
Implementing the Proposed Project could increase investments in levee improvements in the Delta. The 
improvements could primarily be to existing levees and typically would not alter their basic shape and 
configuration, except for the use of setback levees. Setback levees could extend the levee footprint and 
width into the landside of an area and increase riparian habitat on the waterside of the levee. Operation of 
these facilities could convert forestland or timberland to nonforest use. The extent of impact would be 
influenced by the size of the facility footprint. 

It is likely that some forestland or timberland resources impacts of named projects and projects 
encouraged by the Delta Plan could be mitigated to a less-than-significant level. As described above in 
Section 7.4.3.4.3, these mitigation measures could include avoidance through redesign or the inclusion of 
an ecological restoration plan that is consistent with the provisions of the existing forestland or timberland 
code. The details of many of the aspects of these projects, however, are not currently known, and it is 
possible that significant impacts on forestland or timberland resources might be encountered that cannot 
be mitigated. 

It is not known at this time what specific flood risk reduction projects would occur. A variety of levee 
improvements, modification, and maintenance, including construction of setback levees, could be part of 
projects encouraged by the Delta Plan. 

Conclusion 
Project-level impacts would be addressed in future site-specific environmental analysis conducted at the 
time such projects are proposed by lead agencies. However, because named projects and projects 
encouraged by the Delta Plan could result in conversion of forestlands to nonforest use, this potential 
impact is considered significant. 

Page 7-48, Line 17 (Volume 1) 
The number and location of all potential projects that would be implemented is not currently known. 
However, four possible projects are known to some degree and are named in the Delta Plan: new State 
parks at Barker Slough, at Elkhorn Basin, and in the southern Delta and the Economic 
SustainabilityStability Plan. The Economic Stability Plan is not an activity that would generate 
agriculture or forestry resources impacts; therefore, it is not discussed further in this section. 
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Page 7-50, Line 24 (Volume 1) 
Delta enhancement projects would take place entirely within the Delta. In 2011, the Board of Equalization 
reported that no timber sales occurred in the five counties partially within the Delta. However, the Board 
of Equalization reported a small amount of privately owned timber lands in Sacramento, Solano, and San 
Joaquin counties which were eligible for Timber Tax as TPZs with total land value of $34,632; $15,192; 
and $135, respectively (BOE 2012). The general plans of these counties do not include designation of 
timber lands within the Delta. The California Department of Forestry and Fire Protection’s California’s 
Forest and Rangeland 2010 Assessment described that there were no forestlands within the Delta (CDF 
2010). Therefore, there would be no conflict with forest or timber zoning. 

Conclusion 
Delta enhancement projects encouraged by the Proposed Project would not conflict with forestland, 
timberland, or TPZ lands, so there would be no impact. 

Gateways, bike lanes, trails, parks, marinas, and other facilities could be established in the Delta to 
protect and enhance it as an evolving place. Operation of these facilities could potentially lead to the 
conversion of land to nonforest use. However, as of 2001, none of the five Delta counties had land zoned 
TPZ, so there would be no conflict with forest or timber zoning. 

Project-level impacts would be addressed in future site-specific environmental analysis conducted at the 
time such projects are proposed by lead agencies. However, because there is no existing timber or forest 
zoning or TPZ in the Delta counties in which activities enhancing the Delta as an evolving place would 
occur, there would be no impact at the program level. Future project-specific analyses may develop 
adequate information to arrive at a different conclusion; however, for purposes of this program-level 
analysis, there is no available information to indicate that another finding is warranted or supported by 
substantial evidence. 

Page 7-50, Line 36 (Volume 1) 
The general plans of counties with land in the Delta do not include designation of timber lands within the 
Delta. The California Department of Forestry and Fire Protection’s California’s Forest and Rangeland 
2010 Assessment described that there were no forestlands within the Delta (CDF 2010). Therefore, there 
would be no loss or conversion of forestland. 

Conclusion 
Delta enhancement projects encouraged by the Proposed Project would not result in loss or conversion of 
forestlands, so there would be no impact. 

Effects of Project Construction 
The USFS estimates indicate that approximately 44,530 acres of private timberland, half of which is 
composed of western oaks, are located in the five Delta counties. Timberland represents about one quarter 
of forestland in the five Delta counties. Western oaks make up approximately 75 percent of 
nontimberland forest resources, making them the most abundant forest type in the five Delta counties. It is 
unclear how much, if any, of this forestland is located in the Delta, although the Fire and Resource 
Assessment Program estimates that 3,288 acres of hardwood habitats are located in the Delta. 

As described in greater detail in Section 4, Biological Resources, 8,980 acres of riparian forest habitat are 
in the Delta. These areas typically occur in long, linear patches separating other terrestrial biological 
communities from agricultural or urban land or as low-lying, flood-prone patches near river bends, canals, 
or breached levees. They can be located along major waterways, drainage channels, pond margins, and 
oxbows and in abandoned, low-lying fields. Forestlands in the Delta watershed that are most likely to be 
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located near future construction sites would include woodlands in the foothills, and wooded riparian 
habitat along streams, along major waterways, drainage channels, pond margins, and oxbows and in 
abandoned, low-lying fields. 

Construction-related activities at construction sites for Delta enhancement projects, including those 
identified in Section 7.4.3.5, could require the use of heavy equipment, such as excavators, graders, 
scrapers, bulldozers, backhoes, and concrete mixing and pumping trucks. The facilities would be located 
in the Delta and the Delta watershed. Each of these activities could potentially result in loss of forestland 
or convert forestland to nonforest use if it occurs on or near forestland, including oak woodland 
riparian forests. 

Effects of Project Operation 
Gateways, bike lanes, trails, parks, marinas, and other facilities could be established in the Delta to 
protect and enhance it as an evolving place. Depending on their location, operation of these facilities 
could convert forestland to nonforest use. The extent of impact would be influenced by the size of the 
facility footprint. 

It is not known at this time what types or where specific Delta as evolving place type projects that could 
convert forestland to nonforest use would occur. However, the Delta Plan encourages implementation of 
State parks at Barker Slough, at Elkhorn Basin, and in the southern Delta. Some wooded or riparian forest 
areas could be affected by these projects, depending on the location of new roads, buildings, and other 
developed recreational facilities associated with these parks. 

Conclusion 
Project-level impacts would be addressed in future site-specific environmental analysis conducted at the 
time such projects are proposed by lead agencies. However, because named projects and projects 
encouraged by the Delta Plan could result in conversion of forestlands to nonforest use, this potential 
impact is considered significant. 

Page 7-57, Line 36 (Volume 1) 
Under this alternative, there would be fewer of the projects described in Sections 7.4.3.1 (Reliable Water 
Supply), 7.4.3.2 (Delta Ecosystem Restoration), and 7.4.3.4 (Flood Risk Reduction). Because fewer water 
supply, Delta ecosystem restoration, and flood risk reduction projects would occur under this alternative 
compared to the Proposed Project, there would be a smaller area of potential physical effect and, 
therefore, a reduced likelihood of loss or conversion of forestland under Alternative 1A. 

Alternative 1A would have the same number and type of projects described for the Proposed Project in 
Sections 7.4.3.3 (Water Quality Improvement) and 7.4.3.5 (Protection and Enhancement of Delta as an 
Evolving Place). Therefore there would be a similar area of potential physical effect and therefore a 
similar likelihood of loss or conversion of forestland under Alternative 1A for these types of projects. 

Page 7-58, Line 13 (Volume 1) 
Under this alternative, there would be fewer of the projects described in Sections 7.4.3.1 (Reliable Water 
Supply), 7.4.3.2 (Delta Ecosystem Restoration), and 7.4.3.4 (Flood Risk Reduction). Because fewer water 
supply, Delta ecosystem restoration, and flood risk reduction projects would occur under this alternative 
compared to the Proposed Project, there would be a smaller area of potential physical effect and, 
therefore, a reduced likelihood of conflict with timber or forest zoning under Alternative 1A. 

Alternative 1A would have the same number and type of projects described for the Proposed Project in 
Sections 7.4.3.3 (Water Quality Improvement) and 7.4.3.5 (Protection and Enhancement of Delta as an 
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Evolving Place). Therefore, would be a similar area of potential physical effect and therefore a similar 
likelihood of conflict with timber or forest zoning under Alternative 1A for these types of projects. 

Page 7-60, Line 37 (Volume 1) 
This alternative would have fewer reliable water supply projects (as described in Section 7.4.3.1), 
ecosystem restoration projects (as described in Section 7.4.3.2), and Delta enhancement projects 
(as described in Section 7.4.3.5). Because this alternative would have fewer of these types of projects 
compared to the Proposed Project, there would be a smaller geographic area affected by new facilities and 
uses and, therefore, a reduced likelihood of loss or conversion of forestland. 

Although some types of water quality projects (as described in Section 7.4.3.3) would be more likely 
under this alternative, there would be less emphasis on water treatment plants and conveyance facilities. 
Hence, it is uncertain how these changes in emphasis would affect the overall footprint in comparison to 
the Proposed Project. 

Similarly, although there would be more of some types of flood risk reduction projects (as described in 
Section 7.4.3.4), Alternative 1B would have fewer setback levees and floodplain expansion projects. 
Hence, it is uncertain how these changes in emphasis would affect the overall footprint in comparison to 
the Proposed Project. 

Page 7-61, Line 17 (Volume 1) 
This alternative would have fewer reliable water supply projects (as described in Section 7.4.3.1), 
ecosystem restoration projects (as described in Section 7.4.3.2), and Delta enhancement projects 
(as described in Section 7.4.3.5). Because this alternative would have fewer of these types of projects 
compared to the Proposed Project, there would be a smaller geographic area affected by new facilities and 
uses and, therefore, a reduced likelihood of conflict with timber or forest zoning. 

Although some types of water quality projects (as described in Section 7.4.3.3) would be more likely 
under this alternative, there would be less emphasis on water treatment plants and conveyance facilities. 
Hence, it is uncertain how these changes in emphasis would affect the overall footprint in comparison to 
the Proposed Project. 

Similarly, although there would be more of some types of flood risk reduction projects (as described in 
Section 7.4.3.4), Alternative 1B would have fewer setback levees and floodplain expansion projects. 
Hence, it is uncertain how these changes in emphasis would affect the overall footprint in comparison to 
the Proposed Project. 

Page 7-63, Line 9 (Volume 1) 
Although some types of flood risk reduction projects (described in Section 7.4.3.4), including floodplain 
expansion projects, would be more likely under Alternative 2, there would be fewer levee improvements 
compared to the Proposed Project, which would result in less farmland conversion for flood management 
facilities but greater flood risks for farmlandand it is uncertain how these changes in emphasis would 
affect the overall footprint of improvements in Alternative 2 in comparison to the Proposed Project. 

Page 7-64, Line 5 (Volume 1) 
Overall, significant impacts related to conflicts with existing agricultural zoning or Williamson Act 
contracts under Alternative 2 would be greaterless than under the Proposed Project. 
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Page 7-64, Line 12 (Volume 1) 
Although some types of water supply projects described in Section 7.4.3.1 (including desalination 
projects, water transfers, and water efficiency and conservation projects) would be more likely under this 
alternative, Alternative 2 would have no major water storage facilities, with the Tulare Basin emphasized 
instead of facilities associated with the Surface Water Storage Investigation. Because there would be 
fewer surface water projects, the overall footprint of possible disturbance areas would be smaller than for 
the Proposed Project, resulting in a lower likelihood of forestland conversion. 

This alternative would have less extensive ecosystem restoration projects (described in Section 7.4.3.2), 
resulting in a smaller footprint and therefore a reduced likelihood of forestland conversion. 

Alternative 2 would have more water quality projects (as described in Section 7.4.3.3), resulting in a 
larger area potentially affected by new facilities and therefore a greater likelihood of 
forestland conversion. 

Although some types of flood risk reduction projects (described in Section 7.4.3.4), including floodplain 
expansion projects, would be more likely under Alternative 2, there would be fewer levee improvements 
compared to the Proposed Project, and it is uncertain how these changes in emphasis would affect the 
overall footprint of improvements in Alternative 2 in comparison to the Proposed Project. 

This alternative would have the same number and type of Delta enhancement projects as described for the 
Proposed Project in Section 7.4.3.5 (Protection and Enhancement of Delta as an Evolving Place). There 
would be a similar area of potential physical effect and therefore a similar likelihood of forestland 
conversion for this topic area. 

Page 7-64, Line 33 (Volume 1) 
As compared to existing conditions, the impacts related to loss of forestland or conversion of forestland to 
nonforest uses under Alternative 2 would be less than significant. 

Page 7-65, Line 1 (Volume 1) 
Although some types of water supply projects described in Section 7.4.3.1 (including desalination 
projects, water transfers, and water efficiency and conservation projects) would be more likely under this 
alternative, Alternative 2 would have no major water storage facilities, with the Tulare Basin emphasized 
instead of facilities associated with the Surface Water Storage Investigation. Because there would be 
fewer surface water projects, the overall footprint of possible disturbance areas would be smaller than for 
the Proposed Project, resulting in a lower likelihood of conflict with forest or timber zoning. 

This alternative would have less extensive ecosystem restoration projects (described in Section 7.4.3.2), 
resulting in a smaller footprint and therefore a reduced likelihood of conflict with forest or timber zoning. 

Alternative 2 would have more water quality projects (as described in Section 7.4.3.3), resulting in a 
larger area potentially affected by new facilities and therefore a greater likelihood of conflict with forest 
or timber zoning. 

Although some types of flood risk reduction projects (described in Section 7.4.3.4), including floodplain 
expansion projects, would be more likely under Alternative 2, there would be fewer levee improvements 
compared to the Proposed Project, and it is uncertain how these changes in emphasis would affect the 
overall footprint of improvements in Alternative 2 in comparison to the Proposed Project. 

This alternative would have the same number and type of Delta enhancement projects as described for the 
Proposed Project in Section 7.4.3.5 (Protection and Enhancement of Delta as an Evolving Place). There 
would be no impacts on TPZ because none occurs in the Delta. 
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Page 7-65, Line 21 (Volume 1) 
As compared to existing conditions, the impacts related to conflicts with existing forestland and 
timberland zoning under Alternative 2 would be less than significant. 

Page 7-65, Line 28 (Volume 1) 
Although some types of water supply projects described in Section 7.4.3.1 (including desalination 
projects, water transfers, and water efficiency and conservation projects) would be more likely under this 
alternative, Alternative 2 would have no major water storage facilities, with the Tulare Basin emphasized 
instead of facilities associated with the Surface Water Storage Investigation. Although some types of 
water supply projects described in Section 7.4.3.1 of the Draft Program EIR (including desalination 
projects, water transfers, and water efficiency and conservation projects) would be more likely under this 
alternative, Alternative 2 would have major storage facilities in the Tulare Basin instead of facilities 
associated with the Surface Water Storage Investigation. The development of surface storage in the 
Tulare Lake Basin could result in the inundation of up to about 320,000 acres of agricultural land. In 
addition, implementing Alternative 2 would encourage the retirement or fallowing of about 380,000 acres 
of agricultural land within the San Luis Drainage Area and possible periodic fallowing of additional 
agricultural lands as a result of restrictions on the total amount of water to be exported from the Delta. If 
some of these lands are zoned for agricultural land uses, these effects could result in the conversion of 
these lands to nonagricultural land uses if continued agricultural use of the land is infeasible. However, 
the degree to which these changes would result in conflicts with agricultural zoning in comparison to the 
Proposed Project is uncertain because detailed descriptions of these projects are not available.Because 
there would be fewer surface water projects, the overall footprint of possible disturbance areas would be 
smaller than for the Proposed Project, resulting in a lower likelihood of indirect agricultural land or 
forestland conversion. 

Page 7-66, Line 5 (Volume 1) 
Overall, significant impacts related to indirect conversion of agricultural land and forestland under 
Alternative 2 would be greaterless than under the Proposed Project. 

Page 7-66, Line 10 (Volume 1) 
Mitigation measures for Alternative 2 would be the same as those described in Sections 7.4.3.6.1 
(Mitigation Measure 7-1), ) and 7.4.3.6.2 (Mitigation Measure 7-2), 7.4.3.6.3 (Mitigation Measure 7-3), 
and 7.4.3.6.4 (Mitigation Measure 7-4) for the Proposed Project. Because it is not known whether the 
mitigation measures listed above would reduce Impacts 7-1, 7-2, 7-3, 7-4, and 7-5 to a 
less-than-significant level for Alternative 2, these potential impacts are considered significant 
and unavoidable. 

Page 7-67, Line 28 (Volume 1) 
This alternative would have less extensive ecosystem restoration projects (described in Section 7.4.3.2), 
resulting in a smaller affected-area footprint and, therefore, a reduced likelihood of loss or conversion 
of forestland. 
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Although some types of flood risk reduction projects (described in Section 7.4.3.4), including 
modification of levees, would be more likely under Alternative 3, there would be no setback levees or 
subsidence reversal. Hence, it is uncertain how these changes in emphasis would affect the overall 
footprint (and thus impact) in comparison to the Proposed Project. 

This alternative would have the same number and type of projects described for the Proposed Project in 
Sections 7.4.3.1 (Reliable Water Supply), 7.4.3.3 (Water Quality Improvement), and 7.4.3.5 (Protection 
and Enhancement of Delta as an Evolving Place). There would be a similar area of potential physical 
effect and, therefore, a similar likelihood of loss or conversion of forestland for these types of projects. 

Overall, significant impacts related to loss of forestland or conversion of forestland to nonforest uses 
under Alternative 3 would be the same asless than under the Proposed Project. 

Page 7-68, Line 5 (Volume 1) 
This alternative would have less extensive ecosystem restoration projects (described in Section 7.4.3.2), 
resulting in a smaller affected-area footprint and, therefore, a reduced likelihood of conflict with forest or 
timber zoning. 

Although some types of flood risk reduction projects (described in Section 7.4.3.4), including 
modification of levees, would be more likely under Alternative 3, there would be no setback levees or 
subsidence reversal. Hence, it is uncertain how these changes in emphasis would affect the overall 
footprint (and thus impact) in comparison to the Proposed Project. 

This alternative would have the same number and type of projects described for the Proposed Project in 
Sections 7.4.3.1 (Reliable Water Supply), 7.4.3.3 (Water Quality Improvement), and 7.4.3.5 (Protection 
and Enhancement of Delta as an Evolving Place). There would be a similar area of potential physical 
effect and, therefore, a similar likelihood of conflict with forest or timber zoning for these types of 
project. 

Overall, significant impacts related to conflicts with existing forestland and timberland zoning under 
Alternative 3 would be the same asless than under the Proposed Project. 

Page 7-70, Line 14 (Volume 1) 
PPIC (Public Policy Institute of California). 2012. Transitions for the Delta Economy. San Francisco, CA. 

5.8 Revisions to Section 8 Visual Resources 
Page 8-20, Line 30 (Volume 3) 

♦ Develop design form and materials with a goal to achieve aesthetic visual character instead of a 
strictly utilitarian objective. Use cast natural form elements or natural materials (stone) for facing 
to achieve texture and color compatible with the adjacent landscape; natural materials would be 
preferable for areas of high visibility and public use. Landscape areas adjacent to facilities. Use 
natural materials, such as wood and stone, for signage at proposed facilities. 

Page 8-20, Line 38 (Volume 3) 
♦ To the extent consistent with the safety and reliability of the electric grid, as well as site-specific 

considerations, Uuse single-pole electrical transmission towers instead of lattice-form towers for 
proposed large electrical transmission lines, and put transmission lines underground along areas 
with high visibility and high public use. 
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Page 8-37, Line 25 (Volume 1) 
Implementing the Proposed Project could increase investments in levee improvements in the Delta. The 
improvements could primarily be to existing levees and typically would not alter their basic shape and 
configuration, except for the use of setback levees. Following levee repair, reconstruction, or 
improvement activities, the visual character of the existing levee system would generally be consistent 
with current conditions. Larger footprint activities, such as construction of setback levees and wide 
seepage berms, would typically occur in rural areas where there are few sensitive viewers and where 
flood control structures are common visual features. Therefore, new setback levees or modification of 
existing levees would not result in a substantial alteration in the existing visual character of the sites. 
Setback levees could extend the levee footprint and width into the landside of an area and increase 
riparian habitat on the waterside of the levee. These improvements would not cause a significant 
permanent change in the landscape. 

5.9 Revisions to Section 9 Air Quality 
Page 9-24, Line 10 (Volume 3) 

♦ To minimize track-out of dirt and mud from dirt and gravel roads, all trucks and equipment, 
including their tires, shall be washed prior to leaving the site. Only exteriors of trucks and 
equipment are to be washed (no engine degreasing), no detergents or chemicals shall be used in 
the wash water, and off-site runoff of rinse water shall be prevented. 

Page 9-26, Line 13 (Volume 3) 
• A protocol for monitoring, and recording, reporting and responding to odor events, including 

notification of the local and downwind jurisdictions of projects that may result in odor 
complaints, including contact numbers for responsible individuals during construction. If 
odor an event occurs, construction activity should be suspended until conditions change, 
removing the cause and resultant odors, or until alternate management practices are 
implemented that significantly reduce the odors. 

• A protocol for reporting and responding to odor events 

5.10 Revisions to Section 10 Cultural Resources 
Page 10-13, Line 6 (Volume 3) 
Construction of ecosystem restoration areasDelta enhancement projects could require the use of heavy 
equipment, such as excavators, graders, scrapers, bulldozers, and backhoes in the Delta, which could 
cause impacts related to the discovery of unrecorded human remains in the same manner described for the 
Proposed Project in Section 10.4.3.5, Protection and Enhancement of Delta as an Evolving Place, of the 
Draft PEIR. 

Page 10-13, Line 35 (Volume 3) 
Construction of ecosystem restorationDelta enhancement projects encouraged by the Revised Project 
could require use of heavy equipment, such as excavators, graders, scrapers, bulldozers, and backhoes, 
which could disturb or destroy historic buildings, structures, and linear features in the same manner 
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described for the Proposed Project in Section 10.4.3.5, Protection and Enhancement of Delta as an 
Evolving Place, of the Draft PEIR. 

Page 10-17, Line 9 (Volume 1) 
These resources include Native American habitation and burial mound sites and 19th and early 20th to 
mid-20th century residences, ranches and farmsteads, railroads, shipwrecks, historical landings and other 
maritime-related cultural resources, water conveyance systems, levees, and bridges. 

Page 10-22, Line 1 (Volume 1) 
Implementation of these types of actions and construction and operation of these types of facilities could 
result in indirect impacts on cultural resources. 

Page 10-23, Line 11 (Volume 1) 
Review of existing information indicates that various resource types have been identified and documented 
in the Delta. These include early Native American habitation, burial, and activity sites; traditional cultural 
properties; late 19th century residences, ranches, and farmplexes (typically, a small complex with a 
residence and agricultural-related buildings); shipwrecks and other maritime-related cultural resources; 
early 20th to mid-20th century residential and farm buildings, levees, canals, and other water-related 
systems; railroad segments; commercial properties; and landscape features (e.g., trees, walls, and curbs). 

Page 10-23, Line 12 (Volume 3) 
♦ If potentially CRHR-eligible prehistoric or historic-era archeological resources are discovered 

during the survey phase, additional investigations may be necessary. These investigations could 
include, but not necessarily be limited to, measures providing resource avoidance, archival 
research, archaeological testing and CRHR eligibility evaluations, and contiguous excavation unit 
data recovery. In addition, upon discovery of potentially CRHR-eligible prehistoric resources, 
coordinate with the California Native American Heritage Commission (CNAHC), Native 
American Heritage Commission (NAHC), and the Native American community to provide for an 
opportunity for suitable individuals and tribal organizations, including federally recognized tribes, 
to comment on the proposed research. 

Page 10-23, Line 28 (Volume 3) 
• Granting of cultural easements to Native American tribes for the purpose of protecting 

cultural resource properties 

Page 10-23, Line 28 (Volume 3) 
♦ If federal agencies are participants in the activity and Section 106 of the National Historic 

Preservation Act applies, conduct formal consultation with the State Historic Preservation 
Officer, Tribal Historic Preservation Officer (THPO) or Tribal Administrator for tribes that do not 
have a THPO, and the Native American community. Potential adverse effects on cultural 
resources recommended as eligible for listing in the NRHP will be resolved through the 
development of a memorandum of agreement and/or a program-level agreement. 

♦ As part of efforts to identify, evaluate, and consider cultural resources, including prehistoric sites, 
Native American human remains, and traditional cultural properties, Native Americans would be 
consulted. The California Native American Heritage Commission (CNAHC) would be asked to 
provide a list of Native Americans who should be contacted concerning an identified future 
project. The NAHC would also be asked to search its Sacred Lands Files. Native Americans 
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identified by the NAHC would be contacted by letter to request information on cultural resources 
of importance. They also would be asked to identify concerns they have about the project. THPOs 
and Tribal Administrators of federally recognized tribes would be contacted and asked to search 
their files and provide information necessary for the identification and consideration of cultural 
resources. 

♦ Before any project-specific ground-disturbing activities begin, conduct investigations to identify 
submerged cultural resources. These investigations would include review of State Lands 
Commission (SLC) Shipwrecks Database and other SLC files, and remote sensing surveys 
conducted under the direction of a qualified maritime archaeologist. If avoidance of significant 
submerged cultural resources is not feasible, a permit from SLC may be necessary to conduct 
resource documentation and possible salvage of artifacts, ship components, and other data and 
objects. 

♦ If CRHR-eligible archaeological resources, including submerged or buried shipwrecks or other 
maritime-related cultural resources, are discovered during construction activities, work would halt 
within 100 feet of the discovery until the find can be evaluated by a qualified archaeologist or 
maritime archaeologist as appropriate. In addition, SLC would be consulted. 

Page 10-24, Line 9 (Volume 3) 
The following mitigation measures would reduce the effects of Impact 10-2a through e, Discovery of 
Unrecorded Human Remains.: The identification, evaluation, and determination of disposition of Native 
American human remains shall be conducted in accordance with Native American consultation 
procedures described below and in Mitigation Measure 10-1. The location, content, and character of 
Native American human remains are confidential and shall not be released to the public. Native American 
human remains and associated funerary objects shall be treated with the utmost respect and in accordance 
with the direction of the identified Most Likely Descendant. 

Page 10-24, Line 14 (Volume 1) 
The determination of significance of certain types of cultural resources, such as prehistoric Native 
American sites, burial sites, and traditional cultural properties, is made in consultation with Native 
American representatives. This consultation should be conducted throughout the planning, evaluation, and 
implementation phases of projects. 

The fact that a resource is not listed in or determined to be eligible for listing in the CRHR, is not 
included in a local register of historical resources, or is not identified in a historical resources survey does 
not preclude a lead agency from determining that the resource may be a historical resource as defined in 
Public Resources Code 5020.1(j) or 5024.1 (CCR 15064.5[a][4]). 

Page 10-26, Line 35 (Volume 1) 
However, because named projects and projects encouraged by the Delta Plan could result in changes to 
significant prehistoric archaeological resources through the destruction or damage of the data potential 
retained by significant prehistoric archaeological resources (CRHR Criterion D—“has yielded, or may be 
likely to yield, information in prehistory or history”), this potential impact is considered significant. 

Page 10-40, Line 41 (Volume 1) 
Although the details of the flood risk projects named in the Delta Plan that could have cultural resources 
impacts, and the general types projects encouraged by the Delta Plan, are not known, based on these 
examples and the analysis above, it is likely that the potential impacts on undiscovered human remains 
archeological resources of projects encouraged by the Delta Plan would be significant, but may be 
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reduced to less than significant through implementation of mitigation measures described and 
unavoidable for reasons noted in Section 10.4.3.6.24.1. 

5.11 Revisions to Section 11 Geology and Soils 
Page 11-41, Line 41 (Volume 3) 

• Engineered-fill leach field 

5.12 Revisions to Section 12 Paleontological 
Resources 

Page 12-19, Line 27 (Volume 1) 
CHowever, construction of flood risk reduction projects would likely involve ground-disturbing activities 
such at a similar depth and extent as the water supply reliability actions described in Section 12.4.3.1, but 
at more shallow elevations, and therefore, effects on paleontological resources would be less likely could 
cause similar significant effects. TAccordingly, the potential impacts are considered significant. Project-
level impacts would be addressed in future site-specific environmental analysis conducted at the time 
specific flood risk reduction projects are proposed by lead agencies. 

5.13 Revisions to Section 13 Mineral Resources 
Page 13-9, Line 17 (Volume 1) 
Documents reviewed for potential impacts included EIRs for the Los Vaqueros Reservoir Expansion 
Project (Reclamation and CCWD 2009), and Calaveras Dam Replacement Project (SFPUC 2011), which 
are illustrative of some of the types of impacts associated with surface water storage projects; the Davis-
Woodland Water Supply Project (City of Davis 2007), which is illustrative of a potential water quality 
project; The Suisun Marsh Habitat Management, Preservation, and Restoration Plan (Reclamation et al. 
2010), which is illustrative of a Delta ecosystem restoration project; the North Delta Flood Control and 
Ecosystem Restoration Project (DWR 2010), which is illustrative of a potential flood control Project; and 
the Bidwell-Sacramento River State Park Habitat Restoration and Outdoor Recreation Facilities 
Development Project (DPR 2008), which is illustrative of a Delta enhancement project. 

Page 13-9, Line 17 (Volume 3) 
♦ Implement recommendations identified in Division of Oil, Gas, and Geothermal Resources of the 

U.S. Geological Survey (DOGGR) construction site well review program (DOC 2007), such as: 

• For all future projects, identify all existing natural gas well sites and oil production facilities 
within or in close proximity to the project area. 

• Identify any oil and natural gas well within 100 feet of any navigable body of water or 
watercourse perennially covered by water or any officially recognized wildlife preserve as a 
“critical well” (California Code of Regulations, Title 14, Chapter 4, Article 2, Section 
1720(a)(2)(B) and (C)). The DOC requires that a “critical well” include more stringent 
blowout prevention equipment than non-critical wells based on pressure testing and rating. 

• Identify safety measures to prevent unauthorized access to equipment. 
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• Include safety shut-down devices on oil and natural gas wells and other equipment, as 
appropriate. 

• Notify DOC of new oil and natural gas wells or changes in oil and natural gas well operations 
or physical conditions, receive written approval from DOC of the changes, and receive 
written notification of DOC’s inspection of new or changed equipment. The approvals will be 
primarily related to the ability to: (1) protect all subsurface hydrocarbons and fresh water, (2) 
protect the environment, (3) use adequate blowout prevention equipment, and (4) use 
approved drilling and cementing techniques. 

• If any plugged/abandoned or unrecorded oil and natural gas wells are uncovered during 
construction, the DOC should be notified, the wells should undergo remedial well plugging 
actions, and no structures should be constructed over the abandoned oil and natural gas wells. 

• If oil and natural gas wells are under the jurisdiction or a lease from the California State 
Lands Commission, project proponents should provide additional plans and environmental 
documentation as required prior to modification of the oil or natural gas wells. 

Page 13-10, Line 42 (Volume 1) 
Documents reviewed for potential impacts included EIRs for the Dutch Slough Tidal Marsh Restoration 
Project (DWR and California State Coastal Conservancy 2008); the Los Vaqueros Reservoir Expansion 
Project (Reclamation and CCWD 2009); the Calaveras Dam Replacement Project (SFPUC 2011); the 
Davis-Woodland Water Supply Project (City of Davis 2007); the Suisun Marsh Habitat Management, 
Preservation, and Restoration Plan (Reclamation et al. 2010); the North Delta Flood Control and 
Ecosystem Restoration Project (DWR 2010); and the Bidwell-Sacramento River State Park Habitat 
Restoration and Outdoor Recreation Facilities Development Project (DPR 2008). 

Page 13-11, Line 6 (Volume 1) 
Based on these examples, it is likely that impacts could be avoided in many cases by siting projects such 
that they do not significantly limit access to producing oil and gas wells or permitted mining operations,. 
Extraction sites in the Delta, Delta watershed, and areas outside the Delta that use Delta water would 
likely be avoided during project siting and design in these areas (Mitigation Measure 13-2 would so 
ensure). The details of many of the aspects of these projects, however, are not currently known, and it is 
possible that significant impacts on locally important mineral resource recovery sites might be 
encountered. For example, large-scale projects that are located in the Delta and Suisun Marsh may have 
significant adverse impacts because producing natural gas wells may be difficult to avoid in many areas, 
especially in the Rio Vista gas field, which contains a high density of wells. However, even if wells have 
to be abandoned, they could likely be relocated (and directional drilling could be used if necessary) so 
that the duration of production loss is minimized. For the purpose of this program-level assessment, 
impacts related to loss of availability of a locally important mineral resource recovery site delineated on a 
local general plan, specific plan or other land use plan from one or more of the projects and actions 
encouraged by the Delta Plan could be significant prior to mitigation. 

Page 13-19, Line 18 (Volume 1) 
Contra Costa Water District. 2009. Los Vaqueros Reservoir Expansion Project EIS/EIR. February 2009. 

Page 13-19, Line 36 (Volume 1) 
DWR (California Department of Water Resources) and the California State Coastal Conservancy. 2008. 

Draft Environmental Impact Report: Dutch Slough Tidal Marsh Restoration Project. 
SCH# 2006042009 November. 
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Page 13-19, Line 37 (Volume 1) 
Reclamation (U.S. Bureau of Reclamation) and Contra Costa Water District. 2009. Los Vaqueros 
Reservoir Expansion Project Draft EIS/EIR. February. 

5.14 Revisions to Section 14 Hazards and 
Hazardous Materials 

Page 14-3, Line 36 (Volume 1) 
County vector control districts provide mosquito and other vector control. 

Although the most prevalent diseases associated with mosquitoes are discussed above, this analysis does 
not rule out the possibility of new and emerging diseases or of vector control associated with the potential 
introduction of new or exotic mosquitoes and their related diseases. 

County-wide vector control districts provide mosquito and other vector control. All mosquito districts 
within the State of California, including the District, are formed pursuant to the California Health and 
Safety Code Division 3, Chapters 1-2, Sections 2000 and are authorized to enforce Section 2060, which 
includes the abatement of public health nuisances. 

Page 14-3, Line 41 (Volume 1) 
Wildland fire protection is provided by the United States Department of Agriculture Forest Service, 
County Park Districts, County Fire Patrols, and the California Department of Forestry and Fire Protection 
(CAL FIRE). CAL FIRE manages the State Responsibility Areas (SRAs), and local fire districts manage 
Local Responsibility Areas (LRAs). First responders are typically the local fire districts. The Forest 
Service provides wild land fire protection both independently and cooperatively with the California 
Department of Forestry and Fire Protection. In addition, the United States Department of the Interior 
(National Park Service and Bureau of Land Management) similarly hold resource management and fire 
protection responsibilities of significance in the State. 

Page 14-10, Line 9 (Volume 1) 
The Solano County Environmental Health Division, which is a division of the Department of Resource 
Management, is the CUPA for all cities and unincorporated areas in Solano County and is responsible for 
a number of programs including regulation of UST sites. UST storage tanks store hazardous materials 
such as gasoline, diesel, and waste engine oil. These facilities are required to file an application, obtain a 
permit, and complete monitoring according to state law and regulations. The CUPA inspects these 
facilities. There are 190 underground storage facilities in Solano County. 

Hazardous Waste Generators 
Hazardous waste generator site facilities are required to file an application, obtain a permit, and complete 
monitoring according to state law and regulations. The CUPA inspects these facilities. 

Aboveground Petroleum Storage 
Aboveground storage facilities store at least 1,320 gallons of petroleum products in aboveground 
containers defined as 55-gallons or greater and must develop a Spill Prevention Control and 
Countermeasure Plan. 
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Tiered Treatment Facilities 
Tiered treatment facilities that generate hazardous wastes and wish to treat this waste to either lessen its 
hazardous characteristics or change it to non-hazardous waste must obtain a permit from this activity from 
the CUPA. 

California Accidental Release Prevention Programs 
California Accidental Release Prevention Programs are classified as facilities that handle and use 
extremely hazardous substances such as ammonia or chlorine and are required to submit a Risk 
Management Plan to the CUPA. 

The Solano County Department of Resource Management is the Certified Unified Program Agency for all 
cities and unincorporated areas in Solano County, and is responsible for a number of programs including 
regulation of UST sites. Approximately 227 UST sites are located within Solano County. 

Brownfield Sites 
Brownfield sites are properties that are contaminated, or thought to be contaminated, and are underused 
because of perceived remediation costs and liability concerns. The Solano County Department of 
Resource Management is not responsible for Brownfield sites. Solano County EMD has a contract with 
the State Water Resources Control Board to oversee the cleanup of former UST facilities and conducts 
regulatory oversight of other sites through voluntary agreements on cost recovery basis.the Certified 
Unified Program Agency for all cities and unincorporated areas in Solano County, and is responsible for a 
number of programs including regulation of brownfield sites. The county Department of Resource 
Management maintains a list of about 500 brownfield sites within the county and works with State and 
federal agencies to ensure cleanup of those sites. 

Page 14-11, Line 10 (Volume 1) 
The San Joaquin County EHD is the local CUPA responsible for the permitting, inspection, and 
enforcement of the six hazardous materials programs within the County as identified below:. 

Hazardous Materials Management Plan or Business Plan Program 
All hazardous materials that equal or exceed specified quantities must be reported to the local CUPA prior 
to storage of the hazardous materials onsite. Reporting quantities are 55 gallons or more of a hazardous 
liquid, 200 cubic feet of a hazardous gas, and 500 pounds of a hazardous solid. Facilities that store any of 
these amounts are require to file a Business Plan inventory and facility map that identifies specific 
hazardous material locations to prevent fire fighters, first responders, and other interested parties from 
possible exposure to chemical releases during an emergency event. There are over 2,900 regulated 
facilities within San Joaquin County (California Health and Safety Code, Chapter 6.95, Article 1, and 
California Code of Regulations, Title 19). 

California Accidental Release Prevention Program (CalARP) 
The goal of the CalARP Program is to reduce the likelihood and severity of possible exposures to 
extremely hazardous material releases. Examples of extremely hazardous materials (regulated substances) 
include toxic gases such as chlorine, ammonia, sulfur dioxide, and other toxic materials. The EHD CUPA 
coordinates with facilities that handle extremely hazardous materials to evaluate the risks of covered 
processes and require appropriate Risk Management Programs (RMP). There are 144 CalARP/RMP 
regulated in San Joaquin County (California Health and Safety Code, Chapter 6.95, Article 1 and 
California Code of Regulations, Title 19). 
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Hazardous Waste Storage Program 
Under State law, every owner/operator who generates and stores hazardous waste on their property is 
considered a hazardous waste generator. There is no minimum generation or storage amount that triggers 
regulation under the program. The program goal is to ensure that hazardous waste is stored, treated, 
transported, and disposed of properly. There are over 1,700 regulated hazardous waste generator facilities 
in San Joaquin County (California Health and Safety Code, Chapter 6.5, and California Code of 
Regulations, Title 22). 

Hazardous Waste Storage and Treatment (Tiered Permitting) Program 
A CUPA permit is required for all hazardous waste generated and treated onsite. The program goal is to 
ensure all hazardous waste is treated in accordance with California Health and Safety Code, Chapter 6.5, 
and California Code of Regulations, Title 22, requirements. There are 15 treatment facilities regulated in 
San Joaquin County. 

Aboveground Petroleum Storage Act (APSA) 
All petroleum stored aboveground in containers 55 gallons or larger are regulated under this program, if 
the total stored on site is at least 1,320 gallons. The facility owner is required to prepare a Spill Prevention 
Control and Countermeasure Plan (SPCC) to prevent any petroleum releases from reaching waters of the 
State. Aboveground tanks can be found at vehicle maintenance shops, trucking businesses, farms, school 
corporation yards, and bulk storage facilities for later delivery to service stations and other underground 
storage tank (UST) facilities. The CUPA conducts inspections at these facilities to assure compliance with 
the California Health and Safety Code, Chapter 6.67, and 40 Code of Federal Regulations, Part 112. 
There are over 700 APSA regulated facilities in San Joaquin County. 

Underground Storage Tank Program 
The goal of the UST Program is to protect public health, the environment, and groundwater from releases 
of hazardous materials, predominantly fuel, from USTs. To accomplish this goal, the EHD ensures that 
facilities with ongoing UST operations are properly permitted and meet the monitoring requirements 
applicable to their type of equipment. This is accomplished during plan check and inspection activities. 
As the CUPA, the EHD is responsible for permitting installations of new UST systems, UST repairs, and 
piping removals, including plan checks and inspections. Gasoline stations are typical locations to find 
USTs, but they can also be found at corporation yards, hospitals, communication facilities, vehicle 
maintenance shops, bus depots, farms, and even residential locations. Each UST site is inspected annually 
as mandated by State Law. There are over 250 regulated facilities with USTs (California Health and 
Safety Code, Chapter 6.7 and California Code of Regulations, Title 23). 

Landfills 
No hazardous waste landfills occur in San Joaquin County, although illegal or mistaken. The Forward, 
Inc. Landfill located at 9999 S. Austin Road, Manteca, is a Class II facility authorized to accept 
designated waste streams. 

Designated waste is defined in California Water Code section 13173 as one of the following: 

♦ Hazardous waste that has been granted a variance from hazardous waste management 
requirements pursuant to Section 25143 of the Health and Safety Code. 

♦ Non-hazardous waste that consists of, or contains, pollutants that, under ambient environmental 
conditions at a waste management unit, could be released in concentrations exceeding applicable 
water quality objectives or that could reasonably be expected to affect beneficial uses of the 
waters of the state as contained in the appropriate state water quality control plan. 
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Hazardous Waste Generation 
The Department of Occupational Health and Safety (DOHS) estimates that about 33,270 tons of 
hazardous waste per year are generated in San Joaquin County. Of this, about 17,780 tons are managed 
onsite in treatment, storage, or disposal facilities. The remaining 15,490 tons are managed at hazardous 
waste facilities. 

Hazardous Waste Disposal 
Waste management involves some form of treatment to render waste nontoxic or less toxic, or to 
substantially reduce its volume. Onsite management usually involves discharge of diluted effluent to the 
sewer system, solar evaporation in surface impoundments, chemical treatment, recycling, incineration, 
and land disposal. Offsite management of hazardous wastes primarily consists of land disposal 
techniques. Seven Class I disposal landfills are located in California; those closest to San Joaquin County 
are located in Martinez and King City. Transportation of hazardous materials to these landfills occurs 
through San Joaquin County. 

Hazardous Waste Facilities 
Two hazardous waste facilities are permitted, and two permits are under consideration for two more 
facilities in San Joaquin County. McCormick and Baxter Creosoting Company operates a wood-
preserving facility that produces primarily waste liquids and sludge waste onsite. The Tracy Defense 
Depot has been issued a storage container permit from DOHS. The site stores petroleum products, 
solvents, process chemicals, and other chemicals that have passed their shelf life. These wastes are resold, 
recycled, or transported to a Class I landfill for disposal. The Stockton Development Center and the Deuel 
Vocational Institution are under study to receive permits. 

Hazardous Waste Properties 
Properties permitted to dispose of hazardous waste to land through treatment or storage in surface ponds, 
waste piles, or land treatment are managed through DOHS. Five facilities are listed as potential hazardous 
waste properties within the county. 

Hazardous Waste Sites 
The Health & Safety Code was amended by Assembly Bill 129 in 1985. The law requires DOHS to 
develop a site-specific expenditure plan for appropriation from the Hazardous Substance Cleanup Bond 
Act funds. The amendment consists of a new listing of site categories. The following seven Category 1 
sites in San Joaquin County are being remediated by the responsible parties pursuant to and in 
conformance with DOHS cleanup orders: Lika Corporation Field Avenue Annex; Lika Corporation Navy 
Drive Facility; McCormick and Baxter; Acme Galvanizing; Arcady Oil/SP Pipeline; Kearney KPF; and 
Lustre-California. Lague Sales is the only site in the county listed as a Category 2 site. One site, the 
Marley Cooling Tower Company, listed separately on the National Priorities List, is located in 
San Joaquin County. National Priorities List sites are also RCRA enforcement and closure sites and the 
responsibility of USEPA. Federal facility cleanup sites in San Joaquin County are the Tracy Defense 
Depot, the Naval Communications Center, Rough & Ready, and the Sharpe Army Depot. Noncategorized 
sites include Brea Agricultural Services, Lodi Airport, Lodi Door and Metal Company, and Southern 
Pacific Transportation Company in French Camp. Potential hazardous sites listed by the DOHS are 
America Forest Products in Stockton, and Georgia Pacific in Tracy. 

Landfills 
No hazardous waste landfills occur in San Joaquin County, although illegal or mistaken hazardous waste 
dumping has occurred at the Corral Hollow Landfill. 
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Page 14-13, Line 25 (Volume 1) 
The Burlington Northern-Santa Fe Railroad and Union Pacific Railroad both transport non-munitions 
hazardous materials to and from industrial sites in eastern and western Contra Costa County. These 
include hazardous materials used in the manufacturing of household chemical products and in petroleum 
refining. Both railroads also carry munitions for the U.S. Army’s Military Traffic Management 
Command. 

Page 14-28, Line 22 (Volume 1) 
Another document reviewed for potential impacts is the Grassland Bypass Project EIS/EIR (Reclamation 
and San Luis & Delta-Mendota Water Authority 2008). This document found that there would be no 
impactys from hazardous materials based upon the treatment methods considered. However, if treatment 
processes were used to physically or chemically separate waste products from the water, the waste 
material could result in the need for disposal of hazardous materials at licensed facilities. 

Page 14-39, Line 20 (Volume 3) 
These types of mitigation measures, in addition to following federal, state and local requirements for 
hazardous materials, are generally standard. In most cases, theywould reduce significant impacts related 
to hazardous materials to less–than-significant levels. 

Page 14-40, Line 23 (Volume 3) 
♦ Freshwater habitat management to include water-control-structure management, vegetation 

management, mosquito predator management, drainage improvements, and other best 
management practices, and coordination with the DFG and local mosquito and vector control 
agencies regarding these strategies and specific techniques to help minimize mosquito production. 
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5.15 Revisions to Section 16 Population and Housing 
Page 16-10, Table 16-6 (Volume 1) 
Table 16-6 
Housing Type Trends by County and Selected Communities, Delta and Suisun Marsh,1990–2010a 

County and 
Communityb 

1990c 2000c 2010d 

Family Housing Type 
Vacancy 

Rate 

Family Housing Type 
Vacancy 

Rate 

Family Housing Type 
Vacancy 

Rate Single Multiple Single Multiple Single Multiple 

Fairfield 18,760 7,283 3.54% 23,444 7,434 2.90% 28,832178,
172 

8,72541,852 6.653.94% 

Benicia 7,102 2,143 3.95% 7,856 2,365 2.08% 8,5114,604 2,508106 2.083.18% 
a Estimates shown are for entire counties and communities and not just the portions within the Delta region. 
b The portion of the Delta in Alameda County is not included because it has no residents. 
c DOF 2011a 
d DOF 2011b  
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Page 16-28, Line 33 (Volume 1) 
Under the No Project Alternative, population and housing projections would be consistent with land use 
plans and DOF housing projections identified under the existing conditions. The No Project Alternative 
would not encourage projects such as those under the Proposed Project, and would have fewer impacts on 
population and housing than the Proposed Project. The impacts would be significant.With the No Project 
Alternative, the Delta Plan would not be in place to encourage various other projects to move forward. To 
the extent that the absence of the Delta Plan prevents those projects from moving forward, there could be 
fewer potential construction-related population and housing impacts in the near term and fewer 
construction- and operations-related population and housing impacts over the long-term. However, these 
occurrences may be significant depending on site-specific conditions. 

5.16 Revisions to Section 18 Recreation 
Page 18-4, Line 2 (Volume 3) 
Less storage at any of the reservoirs could impact the recreational facilities and activities at reservoirs that 
store SWP or CVP wateroutside of the Delta5

Page 18-15, Table 18-5 (Volume 1) 

 by either precluding or limiting lake access from existing 
facilities such as marinas, launch ramps, and beaches; creating less desirable day use and camping areas 
due to increased distances from the lowered water levels; and/or shortening the recreational season, due to 
earlier seasonal drawdowns and/or overall lower lake levels. 

Table 18-5 
Wildlife Areas in the Delta and Suisun Marsh 

Name Ownership Acresa 
Annual 

Visitation Types of Recreation 

Suisun Marsh Multiple Owners 106,511 Over 50,000j Hunting, fishing, wildlife 
viewing, education 

a The Dangermond Group 2011 
b Arrington 2011 
c Solano Land Trust 2011 
d VanKlompenburg 2011 
e DFG 2011b  
f The Nature Conservancy 2003  
g USFWS and U.S. Census Bureau 2006 
h Hopperstad 2011 
i Burkholder 2011 
j Reclamation 2010 
N/A: not available 

 

                                                      
5 Reservoirs located outside the Delta that store water from the Delta and could potentially be affected are: Bethany Reservoir, Lake Del Valle, 
San Luis Reservoir State Recreation Area, and Los Vaqueros Reservoir in the San Francisco Bay Area , Lake Evans, and Lake Webb in 
Northern California and the Central Valley; and Quail Lake, Pyramid Lake, Castaic Lake, Silverwood Lake, Lake Perris, Lake Piru, Diamond 
Valley Lake, Lake Skinner, and several smaller San Diego County reservoirs in Southern California. 
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Page 18-21, Line 10 (Volume 1) 
Reservoirs of the SWP and CVP within the watershed zone that provide recreation include many areas 
from the Sacramento (including the Trinity) and San Joaquin river watersheds. Recreation areas at 
reservoirs within the Sacramento and Trinity watersheds include those listed in Table 18-7. 

Page 18-21, Table 18-7 (Volume 1) 
Table 18-7 
Reservoirs with Major Recreation Areasof the SWP and CVP within the Sacramento and Trinity Watersheds 

Name 
Ownership/ 

Management 
Surface 
Acres 

Annual 
Visitation Facilities 

Antelope Lakea,g USFS/ Northwest 
Park Management 
(special use permit) 

930 17,200N/A Three campgrounds with 
194 campsites plus one group 
campground with four group 
campsites, one three-lane boat 
launch ramp, three day-use fishing 
access sites, a day-use picnic area, 
and a disabled fishing access area. 
RV camping available at all 
campsites 

Lake Davisb,g USFS/ Thousand 
Trails Management 
(special use permit) 

4,000 20,800N/A Three campgrounds with 
180 campsites, RV/trailer campsites 
available, trailer dump station, one 
two-lane boat launching ramp, two 
paved launch ramps, one boat top 
launching facility with paved 
loading/unloading area 

Frenchman Lakec,g USFS/ Thousand 
Trails Management 
(special use permit) 

1,580 65,600N/A Five campgrounds with 
199 campsites, including two group 
campsites, RV/trailer campsites 
available, two concrete boat ramp 
launches, and trailer dump station  

Lake Oroville and 
Thermalito 
Diversion Pool, 
Forebay, and 
Afterbayd,g 

DWR, State Parks 20,200 Average 1.38 
Close to 1 
million visitors 
at the SRA, 
and Wildlife 
Areas, and 
more than 
76,60085,000 
visitors to the 
Lake Oroville 
Visitors 
Center 

More than 1,700 campsites, 
2 marinas, three boat launches, 
more than 50 miles of trails, DWR 
visitor center 

Trinity (Clair Engle) 
Lakeg 

USFWS 17,000  N/A 23 developed campgrounds with 
542 total sites, four boat-in only 
campgrounds with 34 total sites, two 
group campgrounds with 70 total 
sites, and eight boat ramps 

Lake Red Bluffi USFWS 200 
(seasonal) 

N/A One campground with 30 sites, one 
group campground with 100 max. 
capacity, one boat launch 

Englebright Lakej USACE 815 539,516 
visits/year  

Ten boat-in campground areas with 
100 camp sites, two boat ramps, one 
marina with 92 slips 
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Table 18-7 
Reservoirs with Major Recreation Areasof the SWP and CVP within the Sacramento and Trinity Watersheds 

Name 
Ownership/ 

Management 
Surface 
Acres 

Annual 
Visitation Facilities 

New Bullards Bark USFWS 4,500 N/A Four campgrounds with 98 
campsites, one group campground 
with five campsites, one boat launch, 
one marina 

Folsom Lake and 
Lake Natomao 

Reclamation, State 
Parks 

11,500 Approximately 
1 million 

75 miles of shoreline, boat launch 
areas at four locations around the 
lake, 700-slip marina, two 
campgrounds, multiple picnic areas, 
and more than 78 miles of paved 
and unpaved trails 

Sugar Pine 
Reservoirp 

Foresthill Public 
Utility 
DistrictReclamation, 
USFWS 

165 N/A Two campgrounds, one boat launch 

Sly Park Reservoirqa El Dorado Irrigation 
District, 

Reclamation 

650 N/A 159 campsites, five group use areas, 
two launch ramps 

a DWR 2011a, 2011b; The Dangermond Group 2011; USFS 2011a 
b DWR 2011c; USFS 2011b 
c DWR 2011d; USFS 2011c 
d DWR 2010a; State Parks 2011a ; 2010, pp. 26-27 
e Stienstra 2008, pp. 71-74; USFS 2011d 
f NPS 2011 
g USFS 2011e 
h BLM 2011 
i NRRS 2011a; USFS 2011f  
j USACE 2011a 
k Emerald Cove Marina 2011; YCWA 2011 
l Nevada County 2011 
m NRRS 2011b 
n Reclamation 2011a 
o State Parks 1978, 2010, pp. 20-21, 2011b 
p NRRS 2011c; Reclamation 2011b 
q Samuels 2011EID 2011; NRRS 2011d 

 

Page 18-23, Line 22 (Volume 3) 
The following mitigation measures would reduce the effects of Impacts 18-1a through 18-1e, Impair, 
Degrade, or Eliminate Recreational Facilities and Activities: 

♦ If the substantial impairment, degradation, or elimination of recreational facilities occurs, 
replacement facilities of equal capacity and quality with ongoing funding provided for 
maintenance of these facilities. 

New water supply, ecosystem restoration, and water quality facilities shall be located away from 
existing recreational sites, including historical towns, areas with developed areas to access or 
view recreational opportunities, and areas with high levels of recreational use, including public 
and private facilities, State and local parks, State and federal wildlife areas, marinas, and hunting 
clubs. IIf significant impacts cannot be avoided, existing facilities shall be relocated within the 
local area and ongoing funding for maintenance of these facilities shall be provided. 
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♦ If degradation or impairment of recreational facilities, settings, and activities occur from 
implementation of water use efficient practices and water conservation measures at recreational 
areas, the park and recreation areas shall be redeveloped with drought-tolerant plant materials, 
water efficient irrigation systems, and synthetic turf substitutes where appropriate, in such a way 
as to retain recreational facilities and use areas. 

♦ If the volume of water exported from the Delta declines over multiple years, the lead agencies 
that implement local water supplies probably would not may be unable to develop a long-term 
replacement water supply for the south-of-Delta surface water reservoirs with recreation uses. 
However, if feasible, reservoir storage operations criteria must be modified to increase the 
minimum amount of emergency stand-by storage water that remains in the reservoir to also 
provide water-based recreation. Also, if feasible, water allocations to water users must be 
modified to provide more surface water in the reservoirs for recreation and provide other water 
supplies for non-recreation water users. At these sites,Access recreation facilities must be 
modified (including access facilities, as necessary) to accommodate lower water elevations or 
more frequent fluctuations in water elevations that could occur more frequently in the Proposed 
Project than under existing conditions. 

Ecosystem restoration areas shall be located away from high-use recreational sites, if feasible. 
Design of the restoration areas shall consider methods to maintain access to adjacent areas or 
recreational areas that would be periodically inundated under restoration. Design of levee 
modifications to provide for inundation of restored areas also shall consider the possibility of 
using levee remnants to maintain meander channels that would facilitate recreational 
opportunities. If significant impacts to marinas, hunting clubs, and other recreational facilities 
cannot be avoided, the lead agency shall consider relocation of these facilities, if feasible. 

Page 18-23, Table 18-8 (Volume 1) 
Table 18-8 
Reservoirs with Major Recreation Areasof the SWP and CVP within the San Joaquin Watershed 

Name 
Ownership/ 

Management 
Surface 
Acres 

Annual 
Visitation Facilities 

Sly Park Reservoirg,h El Dorado 
Irrigation 
District 

650 N/A 159 campsites, five group use areas, 
two launch ramps 

a Lake Camanche Recreation 2011 
b USACE 2011b 
c Don Pedro Recreation Agency 2011 
d Lake McClure Houseboat Owners Association 2011 
e State Parks 2010, p. 18-19, 2011c; Stienstra 2008, p. 317;  
f State Parks 2010, p. 18-19, 2011d; Stienstra 2008, p. 368;  
g NRRS 2011e 
h EID 2011 
N/A: not available 

Page 18-24, Line 36 (Volume 3) 
These mitigation measures are commonly employed on a variety of construction projects. 
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Page 18-25, Table 18-9 (Volume 1) 
Table 18-9 
Wildlife Areas and Refuges in the Sacramento Valley that Receive Water from the Central Valley 
ProjectDelta Watershed 

Name Ownership 

Estimated 
Recreation 
Use Days Types of Recreation 

Source: Reclamation 2001a, b, c 

Page 18-26, Line 17 (Volume 1) 
There are fivesix reservoirs and two additional small bodies of water in Northern California and the 
Central Valley that receive water exported from the Delta. Five of those are part of the SWP6

Bethany Reservoir 

: 

Lake Del Valle 
San Luis Reservoir 
O’Neill Forebay 
Los Vaqueros ReservoirLos Banos Reservoir 

Additional facilities include Los Vaqueros Reservoir north of Livermore, and Lake Evans and Lake 
Webb, southwest of Bakersfield, along the California Aqueduct. Details on these reservoirs are included 
in Table 18-10. 

Page 18-26, Table 18-10 (Volume 1) 
Table 18-10 
Northern California and Central Valley Reservoirs that Receive Water Exported from the Delta by the SWP and/or CVP 
within the San Joaquin Watershed 

Name 
Ownership/ 

Management 
Surface 
Acres 

Annual 
Visitation Facilities 

Bethany Reservoira DWR/ State 
Parks 

166 24,900More 
than 26,000 

Eight picnic sites, 2 miles of trails, a 
connection to the California Aqueduct 
Bikeway, fishing access, and boat 
launch 

Lake Del Valleb DWR/ East 
Bay Regional 
Park District 

750 Approximately 
346,000c 

Day use picnic areas, a swimming 
beach, boat launching, and group 
camping 

San Luis Reservoir 
SRA (San Luis 
Reservoir, O’Neill 
Forebay, and Los 
Banos Reservoir)d,f 

DWR/ State 
Parks 

27,388 More than 
471,600285,000 
visitors at SRA; 
more than 
107,200131,000 
visitors at its 
Romero 
Overlook 
Visitors Center 

Complex of three bodies of water, 
193 campsites, 150 picnic areas, group 
camp sites, more than 13 miles of 
trails, fishing access, boat launch, and 
swimming beaches. The SRA also 
includes Los Banos Reservoir, which 
does not receive water from SWP or 
CVP. 

                                                      
6 San Luis Reservoir, O’Neill Forebay, and Los Banos Reservoir are also jointly part of the CVP. 
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Table 18-10 
Northern California and Central Valley Reservoirs that Receive Water Exported from the Delta by the SWP and/or CVP 
within the San Joaquin Watershed 

Name 
Ownership/ 

Management 
Surface 
Acres 

Annual 
Visitation Facilities 

Los Vaqueros 
Reservoir e 

Contra Costa 
Water District/ 
East Bay 
Regional Park 
District 

1,260 Approximately 
50,000 

Day-use facilities, picnic areas, fishing 
access, and boat rentals; 20,000 acres 
of protected lands with more than 
55 miles of trails 

Lake Evans and 
Lake Webbf 

DWR/ Kern 
County 

959  148,297g Boating, fishing, jet skiing, sailing, 
campgrounds, picnic area, bicycle 
trails, and concession facilities 

a State Parks 2010, p. 18-19 
b Stienstra 2008, p. 279 
c Schultz 2011 
d State Parks 2010, p. 18-19; DWR 2010a 
e CCWD 2011; Pike 2011 
f Samuels 2011Kern County 2011 
g Ero 2011 

Page 18-29, Table 18-13 (Volume 1) 
Table 18-13 
Wildlife Areas and Refuges in the San Joaquin Valley Outside of the Delta and Suisun 
MarshOutside the Delta Watershed that Receive CVP Water from the Central Valley Project 

Name Ownership 

Estimated 
Recreation 
Use Days Types of Recreation 

Source: Reclamation 2001a, b, c 

 

Page 18-59, Line 27 (Volume 1) 
Samuels, William I. 2011. Staff Environmental Scientist, Recreation Planning & Implementation 

Program, California Department of Water Resources. Visitation data received by Karin Winters, 
The Dangermond Group, April 18, 2011 via e-mail. Visitation data is from 2007. 

5.17 Revisions to Section 19 Transportation, 
Traffic, and Circulation 

Page 19-28, Line 11 (Volume 1) 
The Delta Conservancy Strategic Plan, currently under development, will provide strategies for ecosystem 
restoration and economic development in the Delta, which may include strategies for increasing tourism 
and recreation in the region. Increases in tourism and recreation may affect transportation in the 
Delta.strategy for conserving the Delta and would not lead directly to a project that would affect 
transportation. 
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Page 19-30, Line 44 or Page 19-31, Line 1 (Volume 3) 
♦ As part of the traffic control plan, identify specific project-vehicle access routes that would avoid 

additional traffic in residential areas or would adversely affect other sensitive land uses, where 
feasible. 

♦ Install roadway status signs at strategic locations in the Delta to inform the public of roadway 
closures and limits to ingress to/egress from Delta Islands. The signs shall include maps showing 
the relative locations of road closures and access restrictions to other Delta features. 

Page 19-31, Line 10 (Volume 3) 
♦ During the planning and analysis of site-specific actions, coordinate with Caltrans and/or other 

local agencies with jurisdiction over transportation system features for the purpose of minimizing 
impacts on bridges, roadways, culverts, or other features that may be affected. Agencies 
responsible for constructing and maintaining levees on which a public roadway may be located 
shall also be consulted to ensure consistency with levee design criteria. 

Page 19-63, Line 16 (Volume 1) 
CALFED. 2000. Final Programmatic Environmental Impact Statement/Environmental Impact Report. 

July 1, 2000. 

5.18 Revisions to Section 20 Utilities and Service 
Systems 

Page 20-1, Line 23 (Volume 1) 
It is not reasonably foreseeable that the proposed Delta Plan or the alternatives would require or result in 
the need for new water or wastewater treatment facilities or stormwater drainage facilities, or the 
expansion of existing facilities in addition to the facilities that would be encouraged by the proposed 
Delta Plan or the alternatives.It is unlikely that the actions the Proposed Project would encourage would 
materially require or result in the need for new water or wastewater treatment facilities or stormwater 
drainage facilities, or the expansion of existing facilities; therefore, potential impacts are less than 
significant. Regarding electricity demand, impacts would be less than significant. There would be no 
impacts to natural gas production. Disruption of existing utility lines would be less than significant with 
mitigation, as would impacts to potentially disrupt or conflict with existing utility lines during 
construction of Delta-Plan-encouraged projects. 

Page 20-7, Line 1 (Volume 1) 
♦ Require or result in the construction of new water or wastewater treatment facilities or expansion 

of existing facilities in addition to those facilities identified as projects encouraged in Section 2A 
by the Proposed Project or the alternative, the construction or operation of which could cause 
significant environmental effects. 

♦ Require or result in the construction of new stormwater drainage facilities or expansion of 
existing facilities in addition to those facilities identified as projects encouraged in Section 2A by 
the Proposed Project or the alternative, the construction or operation of which could cause 
significant environmental effects. 
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5.19 Revisions to Section 21 Climate Change 
and Greenhouse Gas Emissions 

Page 21-2, Line 18 (Volume 1) 
The State is encouraging local agencies to prepare Climate Action Plans to identify an inventory of 
current and projected sources of GHG emissions and to identify a plan to implement methods to 
efficiently reduce those emissions and comply with State and federal GHG emissions requirements. In the 
Delta and Suisun Marsh, Yolo, Solano, and Contra Costa counties and the cities of Sacramento, Benicia, 
Tracy, and Antioch have completed their Climate Acton Plans. Sacramento County has adopted Phase I 
and is completing Phase II of the Climate Action Plan; and San Joaquin County is preparing their plan. 
Most of the remaining cities are preparing Climate Action Plans. 

Page 21-8, Line 37 (Volume 3) 
Construction-related GHG emissions for reliable water supplyDelta ecosystem restoration projects 
associated with the implementation of the Revised Project would primarily result from fuel combustion in 
construction equipment, trucks, worker vehicles, and dredging equipment. 

Page 21-9, Line 21 (Volume 1) 
Water transfers and water use efficiency and conservation programs are also activities that could be 
encouraged by the Proposed Project, but GHG emissions generally would not be expected from these 
activities. In some cases, water transfers and water use efficiency could result in modified surface water 
projects, as described for surface water projects. 

Page 21-10, Line 29 (Volume 1) 
The Final EIR concluded that the project’s GHG emissions would not contribute considerably to 
significant cumulative GHG emissions. 

Page 21-12, Line 19 (Volume 1) 
♦ An analysis of compliance with local climate action plans; 

Page 21-12, Line 24 (Volume 3) 
Construction-related GHG emissions for water quality improvementDelta enhancement projects 
associated with the implementation of the Revised Project would primarily result from fuel combustion in 
construction equipment, trucks, worker vehicles, and equipment. 

Page 21-23, Line 29 (Volume 3) 
6. Use local building materials of for at least ten percent of total materials. 
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5.20 Revisions to Section 22 Cumulative Impact 
Assessment 

Page 22-3, Line 6 (Volume 3) 
♦ Many users in Southern California use both Delta water and Colorado River water. Within the 

study period (through Year 2030), Colorado River water supplies could become less available for 
use in California. If that occurs, it is anticipated that additional local and regional water supplies, 
including ocean desalination facilities, would be implemented. Therefore, the Revised Project 
would have a less than significant cumulative impact. 

Page 22-23, Table 22-1 (Volume 1) 
Table 22-1 
Related Actions, Programs, and Projects Considered in the Cumulative Impact Assessment 

Agency Program Basis Brief Description 

RELIABLE WATER SUPPLY 

Semitropic Water 
Storage District 

Delta Wetlands Program 
under 
development.  

In 1987, Delta Wetlands, a California Corporation, 
proposed a project for water storage and wildlife habitat 
enhancement on four privately owned islands in the 
Sacramento-San Joaquin Delta. The four islands 
considered were Bacon Island and Bouldin Island in 
San Joaquin County and Holland Tract and Webb Tract in 
Contra Costa County, encompassing approximately 
23,000 acres. The project would involve a diversion and 
storage of winter flows on Bacon Island and Webb Tract 
for beneficial uses in summer, and developing seasonal 
wetlands and riparian habitats on Bouldin Island and most 
of Holland Tract. The project would divert 312,000 acre-
feet of water from Delta through large siphons during 
December 15 through May 1. The stored water would be 
discharged to Delta outflows from May through July. From 
August to December, the habitat islands would be 
vegetated with wetland plants to support wintering 
waterfowl. From October through December, the islands 
would be managed as waterfowl habitat, where private 
hunting would be permitted. 
In 2007, the Semitropic Water Storage District (Semitropic 
WSD) partnered with the Delta Wetlands Project in 
response to State Water Resources Control Board 
(SWRCB) requirements to identify buyers of water 
provided by the project. Under the current proposal, the 
project would: 1) provide water to Semitropic WSD to 
augment its water supply, 2) bank water within the 
Semitropic Groundwater Storage Bank and Antelope 
Valley Water Bank, and 3) provide water to other places, 
including the service areas of the Golden State Water 
Company and Valley Mutual Water Company. The San 
Bernardino Valley Municipal Water District, Western 
Municipal Water District of Riverside County, and 
Metropolitan Water District of Southern California also are 
potential places of use. Semitropic WSD would operate the 
Delta Wetlands Project in conjunction with the Semitropic 
groundwater storage bank to maximize project flexibility 
and yield. Delta Wetlands Project water would be provided 
to Semitropic WSD landowners for irrigation purposes and 
to other places of use. Semitropic WSD issued a Draft EIR 
in 2010. 
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Table 22-1 
Related Actions, Programs, and Projects Considered in the Cumulative Impact Assessment 

Agency Program Basis Brief Description 
This project also was evaluated by DWR and Reclamation as 
part of the In-Delta Storage Project under the Surface Water 
Storage Investigation. This project was not studied after a Draft 
Supplemental Report was completed in 2006. In 1987, Delta 
Wetlands, a California Corporation, proposed a project for 
water storage and wildlife habitat enhancement on four 
privately owned islands in the Sacramento-San Joaquin 
Delta. The four islands were Bacon Island and Bouldin 
Island in San Joaquin County, and Holland Tract and 
Webb Tract in Contra Costa County, encompassing 
approximately 23,000 acres. The Delta Wetlands Project 
would store water on two Reservoir Islands (Bacon Island 
and Webb Tract) for subsequent release into the Delta, 
and habitat enhancement to compensate for wetland and 
wildlife effects of the water storage operations with a 
Habitat Management Plan (HMP) on two Habitat Islands 
(Bouldin Island and Holland Tract). 

In 2007, the Semitropic Water Storage District (Semitropic 
WSD) partnered with the Delta Wetlands Project to provide 
water to Semitropic WSD to augment its water supply, and 
bank water within the Semitropic Groundwater Storage 
Bank and Antelope Valley Water Bank. The designated 
places of use for Delta Wetlands Project water would 
include Semitropic Water Storage District;, Member 
Agencies of the Metropolitan Water District of Southern 
California, the Western Municipal Water District of 
Riverside County, and select service areas of the Golden 
State Water Company. The project would include 
improvements of 27 miles of levees and screened 
diversions to divert water during high-flow periods in the 
winter months of December through March into Webb 
Tract (100,000 acre-feet of storage) and Bacon Island 
(115,000 acre-feet of storage). The water cannot be 
diverted in a manner that would adversely affect senior 
legal water rights holders, including the SWP and CVP. 
Stored water would be discharged into False River (from 
Webb Tract) and Middle River (from Bacon Island) for 
export when excess SWP or CVP diversion capacity is 
available, in the summer and fall months of July through 
November. Any water that could not be exported from the 
Delta in a given year would be available to increase Delta 
outflow in the fall months of September through November. 
Semitropic WSD issued a Draft EIR in 2010 and a Final 
EIR in 2011. 

 

5.21 Revisions to Section 23 Bay Delta 
Conservation Plan 

Page 23-1, Line 7 (Volume 1) 
The BDCP is a multiple-stakeholder Habitat Conservation Plan (HCP) and Natural Community 
Conservation Plan (NCCP) to make significant contributions to the recovery of covered species and 
restore a more naturally functioning Delta ecosystem while securing a reliable freshwater source from the 
Delta for human use. The BDCP is currently being developed through a collaboration of the California 
Department of Water Resources (DWR), federal Bureau of Reclamation (Reclamation), Metropolitan 
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Water District of Southern California, the Kern County Water Agency, the Santa Clara Valley Water 
District, Zone 7 Water Agency, San Luis and Delta-Mendota Water Authority, Westlands Water District, 
and Mirant Delta LLC (owners of an electric power generating facilities located near Antioch and 
Pittsburg, California). The BDCP HCP and NCCP permits and the related Environmental Impact Report 
(EIR)/Environmental Impact Statement (EIS) are scheduled to be completed by December 2012 (CNRA 
2011a). If approved, the BDCP would provide federal and State incidental take permits for covered 
species related to the following general categories of actions: 

♦ The operation of existing State Water Project (SWP) Delta facilities and construction and 
operation of facilities for the movement of water entering the Delta from the Sacramento Valley 
watershed to the existing SWP and federal Central Valley Project (CVP) pumping plants located 
in the southern Delta; 

♦ The implementation of any conservation actions that have the potential to result in take of species 
that are or may become listed under the federal Endangered Species Act (ESA), pursuant to the 
ESA at Section 10(a)(1)(B) and its implementing regulations and policies; and 

♦ The diversion and discharge of water by Mirant for power generation in the western Delta. 

If completed and approved by the California Department of Fish and Game (DFG) as an NCCP, the 
BDCP must be considered by the Delta Stewardship Council (Council) and included in the Delta Plan, as 
required by provided it meets the requirements of the Delta Reform Act (Water Code section 85320 et 
seq.). DWR is the California Environmental Quality Act (CEQA) lead agency for the BDCP. The Council 
is a responsible agency (Water Code section 85320(c)). DFG, State Water Resources Control Board 
(SWRCB), California Air Resources Control Board, California Department of Boating and Waterways, 
California Department of Transportation, California State Lands Commission, and San Francisco Bay 
Conservation and Development Commission are responsible or trustee agencies. 

Page 23-3, Line 1 (Volume 3) 
However, if CDFW approves the BDCP as a NCCP pursuant to the Fish and Game Code and determines 
that the BDCP meets the requirements of Water Code section 85320, However, if the BDCP is approved 
by DFG in compliance with Water Code section 85320 and approved as a federal HCP, the Council is 
required to incorporate the BDCP into the Delta Plan (Water Code section 85320(e)). 

Page 23-3, Line 23 (Volume 3) 
BDCP could result in either more or less construction of construction of local and regional water supplies 
than under the Revised Project, depending upon the capacity of the Delta conveyance facility that is 
ultimately selected in the BDCP process. For example, if BDCP increases the long-term average amount 
of Delta exports as compared to projects encouraged by the Revised Project or alternatives, there could be 
less incentive for local or regional projects in areas outside of the Delta that use Delta water. 

Page 23-3, Line 24 (Volume 1) 
Conveyance options are currently being studied in detail by the agencies and interested parties preparing 
the BDCP and the related EIR/EIS. A public draft of the BDCP and the related EIR/EIS is planned for 
release by mid-20122013. Upon successful completion of the BDCP process (scheduled for December 
20122013 or 2014), and if BDCP meets certain the requirements of the explained in Water Code section 
85320(e), the BDCP becomes part of the Delta Plan.7

                                                      
7 The DFG’s decision that BDCP meets the requirements for incorporation into the Delta Plan may be appealed to the Council 
under Water Code section 85320(e). 

 Those requirements include: 
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Page 23-4, Line 13 (Volume 1) 
• The potential effects of each Delta conveyance alternative on Delta water quality (Water 

Code section 85320(b)). 

Subsequently, if another government agency, such as DWR, proposes to implement the BDCP preferred 
conveyance project and that project qualifies as a “covered action” (which is most likely), the BDCP 
preferred conveyance project would be consistent with the Delta Plan regardless of whether the Delta 
Plan had previously endorsed a different conveyance option. Accordingly, the Council’s regulatory 
authority over conveyance is contingent upon a different conveyance project being proposed and 
becoming a covered action prior to BDCP’s incorporation into the Delta Plan. 

Page 23-5, Line 6 (Volume 3) 
Physical improvements associated with BDCP-related ecosystem restoration and enhancement and Delta 
conveyance, in addition to the Revised Project, are not likely to increase the exposure of people or 
structures to flood hazards compared to existing conditions as expose people or structures to flood 
hazards as a consequence of construction within or adjacent to existing levees; this is because the design 
of levee modifications for floodplain, riparian habitat (including channel margins), and tidal marsh 
restoration and enhancement, siphons, and intakes/diversions would be required by federal and State law 
to be completed in accordance with the requirements and or guidelines of the U.S. Army Corps of 
Engineers (USACE), Federal Emergency Management Agency, Central Valley Flood Protection Board, 
DWR, and local flood management agencies. 

Page 23-5, Line 19 (Volume 1) 
The BDCP is a voluntary undertaking initiated and funded by public water agencies with the active 
participation of the DFG, USFWS, NMFS, environmental organizations, and other federal, State and local 
organizations that are involved in development of a plan for the long-term sustainability of the Delta. to: 

♦ Provide for a more reliable water supply for California by modifying conveyance facilities to 
create a more natural flow pattern 

♦ Provide a comprehensive restoration program for the Delta 

♦ Provide the basis for permits under federal and state endangered species laws for activities 
covered by the plan based on the best available science. 

♦ Identify sources of funding and new methods of decision-making for ecosystem improvements 

♦ Provide for an adaptive management and monitoring program to enable the plan to adapt as 
conditions change and new information emerges 

♦ Streamline permitting for projects covered by the plan (CNRA 2013) 

The BDCP approach is being developed to make significant contributions to the recovery of covered 
species and to the restoration of a more naturally functioning ecosystem while securing a reliable 
freshwater source for human use (DWR 2009). 

Page 23-5, Line 25 (Volume 1) 
The BDCP also is intended as an NCCP to provide for the conservation and management of covered 
species. 
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Page 23-5, Line 31 (Volume 1) 
The goal of the BDCP participants is to formulate a plan that could ultimately be approved by USFWS 
and NMFS as an HCP under the provisions of ESA section 10(a)(1)(B) and by DFG as an NCCP under 
Fish and Game Code sections 2800 et seq. and/or the California Endangered Species Act (CESA) sections 
2050 et seq. 

DWR, and potentially SWP and CVP water contractors, intend to apply for incidental take permits under 
the federal ESA and CESA incidental take permits8

Page 23-6, Line 5 (Volume 3) 

 for Delta water operations and management 
activities. The ESA and CESA) incidental take permits may also address species that are not currently 
listed as threatened or endangered, but that may become listed because of changes and disturbances 
resulting from the covered activities. The BDCP is also intended to be used as the basis for ESA 
compliance by Reclamation, including compliance with Section 7 of the ESA in coordination with 
USFWS and NMFS. 

These effects would be permanent. Other effects could be temporary (e.g., spoils storage, soil compaction 
from heavy equipment, pipeline construction), which would not be a significant impact, or permanent. 

Page 23-6, Line 8 (Volume 3) 
Physical improvements associated with BDCP-related construction of Delta conveyance, in addition to 
the Revised Project, could cause conversion of oak woodland forestlands but would not conflict with 
existing Timberland Production Zones. 

Page 23-9, Line 13 (Volume 3) 
Physical improvements associated with BDCP-related ecosystem restoration and enhancement, reduction 
of other stressors, and Delta conveyance, in addition to the Revised Project, could improve some 
recreational opportunities;, and impair, degrade, or eliminate other recreational facilities and activities; 
and conflict with adopted recreation plans and policies in the following ways: 

Page 23-16, Line 29 (Volume 1) 
Changes in Delta inflow and outflow patterns and modification of the SWP and CVP intake/diversion 
facilities were identified in the BDCP process as a conservation measure to reduce stress on the Delta 
ecosystem. On December 14, 2010, the United States District Court for the Eastern District of California 
remanded the 2008 biological opinion for the Delta smelt to USFWS for further revisions. On September 
20, 2011, the same Court remanded the 2009 biological opinion for several salmonid species to NMFS for 
further revisions. Changes in Delta inflow and outflow patterns and modification of the SWP and CVP 
intake/diversion facilities were identified in the BDCP process as a conservation measure to reduce stress 
on the Delta ecosystem. In December 2008, USFWS issued a new biological opinion on the impacts of 
SWP and CVP operations on delta smelt and their critical habitat, including a Reasonable and Prudent 
Alternative (RPA) to avoid jeopardy to delta smelt, and Reclamation accepted and implemented the RPA. 
In June 2009, NMFS issued a new biological opinion on the impacts of SWP and CVP operations on 
Sacramento River winter-run Chinook salmon, Central Valley spring-run Chinook salmon, Central Valley 
steelhead, Southern distinct population segment of North American green sturgeon, and Southern resident 

                                                      
8 Actions that harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or collect, or attempt to engage threatened and 
endangered species in any such conduct as “take.” “Incidental take” of threatened and endangered species occurs incidentally to 
implementation of an otherwise lawful activity, and not due to the primary purpose of the action. 
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killer whales and their critical habitat, including an RPA. Reclamation accepted and implemented the 
RPA. 

Several lawsuits were filed challenging portions of the USFWS and NMFS biological opinions and 
Reclamation’s acceptance of the associated RPAs. The U.S. District Court for the Eastern District of 
California invalidated and remanded certain portions of the biological opinions to USFWS and NMFS for 
further consideration, and ordered Reclamation to complete the review of the remanded biological 
opinions in accordance with the National Environmental Policy Act (NEPA) prior to implementation of 
operations in accordance with revised biological opinions. USFWS and NMFS have initiated review of 
the biological opinions, and Reclamation has initiated the NEPA process. The District Court’s ruling is 
currently on appeal to the Ninth Circuit U.S. Court of Appeals. However, because the District Court did 
not vacate the 2008 USFWS and 2009 NMFS biological opinions, the CVP and SWP are currently being 
operated in accordance with those opinions pending resolution of the appeal and the USFWS and NMFS 
review of those opinions on remand. 

Page 23-28, Line 35 (Volume 1) 
However, if the BDCP is approved by DFG as an NCCP and by the FWS and NMFS as an HCP under the 
federal ESA, and the BDCP otherwise meets the requirements ofin compliance with Water Code section 
85320 and approved as a federal HCP, the Council is required to incorporate the BDCP into the Delta 
Plan (Water Code section 85320(e)). 

Page 23-29, Line 13 (Volume 1) 
BDCP could result in less construction of local and regional water supplies than under the No Project 
Alternative, and either more or less construction of construction of local and regional water supplies than 
under the Proposed Project and alternatives, depending upon the capacity of the Delta conveyance facility 
that is ultimately selected in the BDCP process. For example, if BDCP increases the long-term average 
amount of Delta exports as compared to projects encouraged by the Proposed Project or alternatives, there 
would be less encouragement for local or regional projects in areas outside of the Delta that use Delta 
water. 

Page 23-30, Line 43 (Volume 1) 
Physical improvements associated with BDCP-related ecosystem restoration and enhancement and Delta 
conveyance, in addition to the Delta Plan, are not likely to expose increase the exposure of people or 
structures to flood hazards as compared to existing conditions as a consequence of construction within or 
adjacent to existing levees; this is because the design of levee modifications for floodplain, riparian 
habitat (including channel margins), and tidal marsh restoration and enhancement, siphons, and 
intakes/diversions would be required by federal and State law to be completed in accordance with the 
requirements and or guidelines of the U.S. Army Corps of Engineers (USACE), Federal Emergency 
Management Agency, Central Valley Flood Protection Board, DWR, and local flood management 
agencies. 

Page 23-31, Line 39 (Volume 1) 
These effects would be permanent. Other effects could be temporary (e.g., spoils storage, soil compaction 
from heavy equipment, pipeline construction), which would not be a significant impact, or permanent. 

Physical improvements associated with BDCP-related construction of Delta conveyance, in addition to 
the Delta Plan, could cause conversion of oak woodland forestlands but would not conflict with existing 
Timberland Production Zones. 
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Page 23-35, Line 7 (Volume 1) 
Physical improvements associated with BDCP-related ecosystem restoration and enhancement, reduction 
of other stressors, and Delta conveyance, in addition to the Delta Plan, could improve some recreational 
opportunities;, and impair, degrade, or eliminate other recreational facilities and activities; and conflict 
with adopted recreation plans and policies in the following ways: 

Page 23-37, Line 18 (Volume 1) 
CNRA (California Natural Resources Agency). 2013. Web site. 

5.22 Revisions to Section Appendix D 
Page D-2, Line 5 (Volume 2) 
The SWRCB has delegated the specific responsibilities for the development and enforcement actions to 
the Central Valley Regional Water Quality Control Board (RWQCB) and San Francisco Bay RWQCB. 

The Federal Clean Water Act (33 U.S.C. §§ 1251-1387) was enacted “to restore and maintain the 
chemical, physical, and biological integrity of the Nation’s waters.” (33 U.S.C. § 1251(a).) Section 101 of 
the Clean Water Act (33 U.S.C. § 1251 (g)) requires federal agencies to “co-operate with the State and 
local agencies to develop comprehensive solutions to prevent, reduce and eliminate pollution in concert 
with programs for managing water resources. 

Section 401 of the Clean Water Act (33 U.S.C. §1341) requires every applicant for a federal license or 
permit which may result in a discharge into navigable waters to provide the licensing or permitting federal 
agency with certification that the project will be in compliance with specified provisions of the Clean 
Water Act, including water quality standards and implementation plans promulgated pursuant to section 
303 of the Clean Water Act (33 U.S.C. § 1313). Clean Water Act section 401 directs the agency 
responsible for certification to prescribe effluent limitations and other limitations necessary to ensure 
compliance with the Clean Water Act and with any other appropriate requirement of state law. Section 
401 further provides that state certification conditions shall become conditions of any federal license or 
permit for the project. The State Water Board Executive Director may issue a decision on a water quality 
certification application. (Cal. Code Regs., tit. 23, § 3838, subd. (a).) The California Regional Water 
Quality Control Boards have adopted, and the State Water Board has approved, water quality control 
plans (basin plans) for each watershed basin in the State. The basin plans designate the beneficial uses of 
waters within each watershed basin, and water quality objectives designed to protect those uses pursuant 
to Section 303 of the Clean Water Act. (33 U.S.C. § 1313.) The beneficial uses together with the water 
quality objectives that are contained in the basin plans constitute State water quality standards. 

If a United States Army Corps of Engineers permit, or any other federal permit, is required for a future 
individual project due to the disturbance of waters of the United States (such as streams and wetlands), 
then a Water Quality Certification(s) must be obtained prior to initiation of project activities. 

The California Regional Water Quality Control Boards have adopted, and the State Water Board has 
approved, water quality control plans (basin plans) for each watershed basin in the State. The basin plans 
designate the beneficial uses of waters within each watershed basin, and water quality objectives designed 
to protect those uses pursuant to Section 303 of the Clean Water Act. (33 U.S.C. § 1313.) The beneficial 
uses together with the water quality objectives that are contained in the basin plans constitute State water 
quality standards. 

Section 401 water quality certifications are issued by the Regional Water Quality Control Boards, the 
State Water Resources Control Board’s Division of Water Quality, and the State Water Board’s Division 
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of Water Rights. Each entity has certification authority as defined by the California Code of Regulations, 
§3855. 

♦ The Division of Water Quality is responsible for issuing water quality certifications for projects 
which may fall under the jurisdiction of more than one regional board. 

♦ The Division of Water Rights is responsible for issuing water quality certifications associated 
with one or more of the following: 

• An appropriation of water; 

• A hydroelectric facility, and the proposed activity requires a Federal Energy Regulatory 
Commission (FERC) license or amendment to a FERC license; or 

• Any other diversion of water for domestic, irrigation, power, municipal, industrial, or other 
beneficial use. 

♦ The Regional Boards are responsible for all other projects within their regions for which a 
discharge may occur. 

Required items for issuance of a Clean Water Act Section 401 Water Quality Certification are based on 
Sections 3836 and 3856 of Title 23 of the California Code of Regulations. 

Page D-2, Line 34 (Volume 2) 
Section 402 of the CWA established the National Pollutant Discharge Elimination System (NPDES) 
permit program to regulate point source and non-point source discharges of pollutants into waters of the 
United States. An NPDES permit sets specific discharge limits for point and non-point sources 
discharging pollutants into waters of the United States and establishes monitoring and reporting 
requirements, as well as special conditions. Typically, NPDES permits are issued for a five-year period by 
the RWQCBs. The NPDES permits are issued for long-term discharges, including discharges from 
wastewater treatment plants, and temporary discharges, such as discharges during construction activities. 
For example, construction activities, depending upon the extent of disturbance, would require a General 
Permit for Storm Water Discharges Associated with Construction Activities, Construction General Permit 
Order No. 2009-009-DWQ and the Dewatering and other Low Threat Discharges to Surface Waters, 
Central Valley Regional Water Quality Control Board Order No. R5-2008-0085 (supersedes Order No. 5-
00-175) NPDES permits. 
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Page D-3, Table D-1 (Volume 2) 
Table D-1 
Applicable Federal Criteria, State Standards/Objectives, and Other Relevant Effects Thresholds for Selected Water Quality Constituents (µg/L) 

 
Region 5 CV Basin 

Plan 
Region 2 SFB 

Basin Plan 
CTR 

(CCC/CMC)p 
Drinking 

Water MCL 

USEPA 
Recommended 

Criteria 
(CCC/CMC)p 

Other Relevant 
Thresholds 

Notes: 
µg/L = microgram per liter 
µS/cm = microSeimens per centimeter 
BLM = biotic ligand model 
CCC = Criteria Continuous Concentration 
CMC = Criteria Maximum Concentration 
CTR = California Toxics Rule 
CV = Central Valley 
D = dissolved 
EC = electrical conductivity 
FW = freshwater 
MCL = maximum contaminant level 
mg/L = milligram per liter 
NTU = Nephelometric turbidity unit 
SFB = San Francisco Bay 
SW = saltwater 
T = total recoverable 
 
Region 5 Basin Plan (Central Valley RWQCB 2009) 
a. Numerical water quality objectives are contained in Table III-1 in the Basin Plan; objectives are stated as dissolved concentrations. Objective is applicable to the maximum 

concentration in the Sacramento River from Keswick Dam to the I Street Bridge at City of Sacramento; American River from Folsom Dam to the Sacramento River; Folsom Lake; and 
the Sacramento–San Joaquin Delta. 

b. Mean monthly boron objective (total recoverable) applicable to the San Joaquin River (mouth of Merced River to Vernalis) for March 15–September 15 (0.8 m g/L) and September 16–
March 14 (1.0 mg/L); with relaxation to 1.3 mg/L for all months of a critical dry year. 

c. Maximum boron objective (total recoverable) applicable to the San Joaquin River (mouth of Merced River to Vernalis) for March 15–September 15 (2.0 mg/L) and September 16–
March 14 (2.6 mg/L). 

d. Hardness-dependent cadmium, copper, and zinc objectives (dissolved) applicable to Sacramento River and its tributaries above State Route 32 Bridge at Hamilton City. The effects of 
these concentrations were measured by exposing test organisms to dissolved aqueous solutions of 40 mg/L hardness that had been filtered through a 0.45 micron membrane filter. 
Where deviations from 40 mg/L of water hardness occur, the objectives, in mg/L, shall be determined using formulas shown in Table III-1. 

e. Chlorpyrifos and diazinon objectives expressed as (4-day average chronic concentration)/ (1-hour acute concentration), not to be exceeded more than once in a 3-year period. 
Objectives are applicable to the San Joaquin River from Mendota Dam to Vernalis (Reaches include Mendota Dam to Sack Dam, Sack Dam to mouth of Merced River, mouth of 
Merced River to Vernalis), Delta Waterways, Sacramento River from Shasta Dam to Colusa Basin Drain, Sacramento River from the Colusa Basin Drain to I Street Bridge, and Feather 
River from Fish Barrier Dam to Sacramento River. 
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Table D-1 
Applicable Federal Criteria, State Standards/Objectives, and Other Relevant Effects Thresholds for Selected Water Quality Constituents (µg/L) 

 
Region 5 CV Basin 

Plan 
Region 2 SFB 

Basin Plan 
CTR 

(CCC/CMC)p 
Drinking 

Water MCL 

USEPA 
Recommended 

Criteria 
(CCC/CMC)p 

Other Relevant 
Thresholds 

f. A Basin Plan Amendment for the Delta Methylmercury TMDL is currently underway. Existing water quality goal is 0.06 ng/l translated from fish tissue mercury concentrations (Table 
3.4.3.1-WQ-B).A Basin Plan Amendment for the Delta Methylmercury TMDL targets fish tissue mercury concentrations (Table 3.4.3.1-WQ-B) translated to methylmercury in water. 

g. Objectives apply to the lower San Joaquin River from the mouth of the Merced River to Vernalis as 5 µg/L (4-day average) and 12 µg/L (maximum concentration) total selenium 
concentration (Central Valley RWQCB 2009, Chap. III, p. 4). For Mud Slough (north) and the San Joaquin River from the Mud Slough confluence to the mouth of the Merced River, the 
interim performance goal is 15 µg/L (monthly mean) by December 31, 2015, and the water quality objective to be achieved by December 31, 2019, is 5 µg/L (4-day average) 
(SWRCB 2010). 

h. Except for periods of storm runoff, the turbidity of Delta waters shall not exceed 50 NTUs in the waters of the Central Delta and 150 NTUs in other delta waters (Chap. III, p. 9). 
Region 2 Basin Plan (San Francisco Bay RWQCB 2007) 
i. Numerical marine water quality objectives contained in Table 3-3 in the Basin Plan, expressed as (4-day average chronic concentration)/ (1-hour acute concentration). Marine waters 

are those in which the salinity is equal to or greater than 10 parts per thousand 95 percent of the time. 
j. Numerical water quality objectives for agriculture based on the “Limit” values contained in Table 3-6 in the Basin Plan. 
k. This objective may be met as total chromium. 
l. Copper objectives expressed as (4-day average chronic concentration)/ (1-hour acute concentration). Objectives are applicable to the portion of the delta located in the San Francisco 

Bay Region, Suisun Bay, Carquinez Strait, San Pablo Bay, Central San Francisco Bay, and the portion of Lower San Francisco Bay north of the line representing the Hayward Shoals 
on Figure 7.1 of the Basin Plan. 

m. Adopted from the SF Bay Mercury TMDL 
n. Selenium criteria were promulgated as total recoverable concentrations for all San Francisco Bay/Delta waters in the National Toxics Rule (NTR) (USEPA 1992; San Francisco Bay 

RWQCB 2007, Chap. 3, pp. 71-72). 
o. Numerical water quality objectives for agriculture based on the “Limit for Livestock Watering” value contained in Table 3-6 in the Basin Plan. 
California Toxics Rule (USEPA 2000) 
p. CMC equals the highest concentration of a pollutant to which aquatic life can be exposed for a short period of time without deleterious effects. CCC equals the highest concentration of 

a pollutant to which aquatic life can be exposed for an extended period of time (4 days) without deleterious effects. 
q. Criteria for these metals are expressed as a function of the water-effect ratio (WER). CMC = column B1 or C1 value x WER; CCC = column B2 or C2 value x WER. 
r. These freshwater and saltwater criteria for metals are expressed in terms of the dissolved fraction of the metal in the water column. Criterion values were calculated by using USEPA’s 

Clean Water Act 304(a) guidance values (described in the total recoverable fraction) and then applying the conversion factors in #131.36(b)(1) and (2). 
s. This criterion has been recalculated pursuant to the 1995 Updates: Water Quality Criteria Documents for the Protection of Aquatic Life in Ambient Water, Office of Water, EPA-820-B-

96-001, September 1996 (USEPA 1996). See also Great Lakes Water Quality Initiative Criteria Documents for the Protection of Aquatic Life in Ambient Water, Office of Water, EPA-80-
B-95-004, March 1995 (USEPA 1995). 

t. Criteria revised to reflect the Agency q1* or reference dose, as contained in the Integrated Risk Information System as of October 1, 1996. The fish tissue bioconcentration factor from 
the 1980 documents was retained in each case. 

u. Criteria are based on carcinogenicity of 10(-6) risk. For consumption of water and organisms. 
v. Freshwater aquatic life criteria for metals are expressed as a function of total hardness (in mg/L) in the water body. The equations are provided in the matrix at paragraph (b)(2) of this 

section. Values displayed above in the matrix correspond to a total hardness of 100 mg/L. 
w. The State of California had adopted and USEPA has approved site-specific criteria for the Sacramento River (and tributaries) above Hamilton City; therefore, these criteria do not apply 

to these waters 
x. These criteria were promulgated for specific waters in California in the NTR, at #131.36. The specific waters to which the NTR criteria apply include: Waters of the State defined as bays 
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Table D-1 
Applicable Federal Criteria, State Standards/Objectives, and Other Relevant Effects Thresholds for Selected Water Quality Constituents (µg/L) 

 
Region 5 CV Basin 

Plan 
Region 2 SFB 

Basin Plan 
CTR 

(CCC/CMC)p 
Drinking 

Water MCL 

USEPA 
Recommended 

Criteria 
(CCC/CMC)p 

Other Relevant 
Thresholds 

or estuaries and waters of the State not ocean waters. These waters specifically include the San Francisco Bay upstream to and including Suisun Bay and the Sacramento–San 
Joaquin Delta. This section does not apply instead of the NTR for this criterion. 

y. Standard is Criterion Continuous Concentration as 5 µg/L total recoverable selenium; California Toxics Rule deferred to the NTR for San Francisco Bay/Delta waters and San Joaquin 
River (USEPA 2000). 

California Maximum Contaminant Levels 
z. The Basin Plans for the Central Valley Regional Water Quality Control Board and San Francisco Bay RWQCB incorporate by reference the primary drinking water MCLs and secondary 

MCLs specified in Title 22 of the California Code of Regulations. Surface waters designated for use as domestic or MUN shall not contain concentrations of constituents in excess of the 
MCLs in Table 64431-A (Inorganic Chemicals), Table 64433.2-A (Fluoride), Table 64444-A (Organic Chemicals), and Table 64449-A (Consumer Acceptance Limits) and 64449-B 
(Ranges) of Title 22. Values displayed above in the table are primary MCLs unless specified. 

aa. Secondary MCL 
bb. Secondary MCLs for salinity parameters established as a range consisting of 0.9–2.2 µS/cm electrical conductivity, 250–600 mg/L chloride, 250–600 mg/L sulfate, and 500–1,500 mg/L 

total dissolved solids. 
cc. Regulatory Action Level; if system exceeds, it must take certain actions such as additional monitoring, corrosion control studies and treatment and, for lead, a public education program; 

replaces MCL. 
dd. In addition, the California Office of Environmental Health Hazard Assessment (OEHHA 2010, p. 3) has recommended a Public Health Goal of 30 µg/L. 
National Recommended Water Quality Criteria (USEPA 2009) 
ee. This recommended water quality criterion was derived from data for arsenic (III), but is applied here to total arsenic, which might imply that arsenic (III) and arsenic (V) are 

equally toxic to aquatic life and that their toxicities are additive. In the arsenic criteria document (PDF) (74 pp., 3.2 MB) (EPA 440/5-84-033, January 1985 [USEPA 1985]), 
Species Mean Acute Values are given for both arsenic (III) and arsenic (V) for five species and the ratios of the SMAVs for each species range from 0.6 to 1.7. Chronic 
values are available for both arsenic (III) and arsenic (V) for one species; for the fathead minnow, the chronic value for arsenic (V) is 0.29 times the chronic value for arsenic 
(III). No data are known to be available concerning whether the toxicities of the forms of arsenic to aquatic organisms are additive. 

ff. The freshwater criterion for this metal is expressed as a function of hardness (mg/L) in the water column. The value given here corresponds to a hardness of 100 mg/L. 
Criteria values for other hardness may be calculated from the following: CMC (dissolved) = exp{m

A 
[ln(hardness)]+ b

A
} (CF), or CCC (dissolved) = exp{m

C 
[ln (hardness)]+ 

b
C
and the parameters specified in Appendix B-Parameters for Calculating Freshwater Dissolved Metals Criteria That Are Hardness-Dependent. 

gg. Criterion value from the Gold Book (Quality Criteria for Water: 1986. EPA 440/5-86-001 [USEPA 1986]). 
hh. This criterion has been revised to reflect The Environmental Protection Agency’s q1* or reference dose, as contained in the Integrated Risk Information System (IRIS) as of 

May 17, 2002. The fish tissue bioconcentration factor from the 1980 Ambient Water Quality Criteria document was retained in each case. 
ii. This criterion is based on carcinogenicity of 10

-6 

risk. For consumption of water and organisms. 
jj. The available toxicity data, when evaluated using the procedures described in the “Guidelines for Deriving Numerical National Water Quality Criteria for the Protection of 

Aquatic Organisms and Their Uses” indicate that freshwater aquatic life should be protected if the 24-hour average and four-day average concentrations do not respectively 
exceed the acute and chronic criteria concentrations calculated by the BLM. Requires 10 parameters (temperature, pH, dissolved organic carbon, calcium, magnesium, 
sodium, potassium, sulfate, chloride, and alkalinity) to calculate. 

kk. USEPA is actively working on this criterion and so this recommended water quality criterion may change substantially in the near future. 
ll. This recommended water quality criterion was derived from data for inorganic mercury (II), but is applied here to total mercury. If a substantial portion of the mercury in the 

water column is methylmercury, this criterion will probably be under protective. In addition, even though inorganic mercury is converted to methylmercury and methylmercury 
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Table D-1 
Applicable Federal Criteria, State Standards/Objectives, and Other Relevant Effects Thresholds for Selected Water Quality Constituents (µg/L) 

 
Region 5 CV Basin 

Plan 
Region 2 SFB 

Basin Plan 
CTR 

(CCC/CMC)p 
Drinking 

Water MCL 

USEPA 
Recommended 

Criteria 
(CCC/CMC)p 

Other Relevant 
Thresholds 

bioaccumulates to a great extent, this criterion does not account for uptake via the food chain because sufficient data were not available when the criterion was derived. 
mm. Criteria for protection of freshwater aquatic life are 5 µg/L (continuous concentration, 4-day average) total recoverable selenium and they vary for the CMC (24-hour average) 

(USEPA 2010b). The CMC = 1/[(f1/CMC1) + (f2/CMC2)] where f1 and f2 are the fractions of total selenium that are treated as selenite and selenate, respectively. 
nn. This human health criterion is the same as originally published in the Red Book (EPA 440/9-76-023, July, 1976 [USEPA 1976]) which predates the 1980 methodology and 

did not utilize the fish ingestion bioconcentration factor approach. This same criterion value is now published in the Gold Book (Quality Criteria for Water: 1986. EPA 440/5-
86-001 [USEPA 1986]). 

Other Relevant Thresholds 
oo. Concentration as total recoverable selenium identified as a Level of Concern for the Grassland Bypass Project (Beckon et al. 2011, p. 130, Table 1) 
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Page D-8, Line 1 (Volume 2) 
Section 401 of the CWA requires applicants for a federal license or permit for an activity that may result 
in the discharge of a pollutant into waters of the United States (including dredging or discharge from 
municipal, industrial, or power generating facilities) to obtain a certification that the activity would be 
compliant with the adopted basin plan water quality criteria. This type of federal permit includes a 404 
permit issued by the U.S. Army Corps of Engineers and Federal Energy Regulatory Commission. In 
California, the water quality certification has been delegated to the State Water Resources Control Board, 
however the Section 401 certifications generally are completed by the applicable RWQCB. 

Page D-8, Line 12 (Volume 2) 
1.1.3 National Toxics Rule 
National Toxics Rule was established by USEPA in 1992 to provide ambient water quality criteria for 
priority toxic pollutants to protect aquatic life and human health in accordance with Clean Water Act 
section 303. 

1.1.4 Federal Antidegradation Policy 
The Secretary of the Interior established the first antidegradation policy in 1968. In 1975, EPA included 
the antidegradation requirements in the Water Quality Standards Regulation (40 Code of Federal 
Regulations [CFR] 130.17, 40 CFR 55340-41). The requirements were included in the 1987 Clean Water 
Act amendment in section 303(d)(4(B). The Federal antidegradation policy requires states to develop 
regulations to allow increase in pollutant loadings or changes in surface water quality only if: 1) existing 
surface water uses are maintained and protected, and established water quality requirements are met; 2) if 
water quality requirements cannot be maintained by a project, water quality must be maintained to fully 
protect “fishable/swimmable” uses and other existing uses; and 3) for Outstanding National Resource 
Waters water quality criteria where “States may allow some limited activities which result in temporary 
and short-term changes in water quality” (Water Quality Standards Regulations) but would not impact 
existing uses or special use of these waters. 

1.1.5 Federal Safe Drinking Water Act 
The Safe Drinking Water Act (SDWA) was originally passed by Congress in 1974, to protect public 
health by regulating the nation’s public drinking water supply. The SDWA authorizes USEPA to set 
national health-based standards for drinking water to protect against both naturally occurring and human-
made contaminants that may be found in drinking water. The law was amended in 1986 and 1996, and 
requires many actions to protect drinking water and its sources, including rivers, lakes, reservoirs, springs, 
and groundwater wells. 

1.1.31.1.6 Central Valley Project Improvement Act 
1.1.41.1.7 Coordinated Operations Agreement 
1.1.51.1.8 Rivers and Harbors Act of 1899 
1.1.9 Wild and Scenic Rivers Act 
The Wild and Scenic Rivers Act designates qualifying free-flowing river segments as wild, scenic, or 
recreational. The Act establishes requirements applicable to water resource projects affecting wild, scenic, 
or recreational rivers within the National Wild and Scenic Rivers System, as well as rivers designated on 
the National Rivers Inventory. Under the Act, a Federal agency may not assist the construction of a water 
resources project that would have a direct and adverse effect on the free-flowing, scenic, and natural 
values of a wild or scenic river. If the project would affect the free-flowing characteristics of a designated 
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river or unreasonably diminish the scenic, recreational and fish and wildlife values present in the area, 
such activities should be undertaken in a manner that would minimize adverse impacts and should be 
developed in consultation with the National Park Service. 

1.1.61.1.10 Implementation of the CALFED Bay-Delta Implementation ActRecord of 
Decision 

1.1.71.1.11 Trinity River Mainstem Fishery Restoration 
1.1.81.1.12 San Joaquin River Agreement 
1.1.91.1.13 Bay-Delta Accord of 1994 
Page D-12, Line 191 (Volume 2) 
California water rights also incorporate the constitutional principle of reasonable use and the Public Trust 
Doctrine, which form the foundation of California’s water management policy and are particularly 
applicable to the Delta watershed and to the others areas that use Delta water as the basis for resolving 
water conflicts (Water Code section 85023). The constitutional principle of reasonable use is defined in 
Section 2 of Article X of the California Constitution as: 

'The right to water or to the use or flow of water in or from any natural stream or water course in 
this State is and shall be limited to such water as shall be reasonably required for the beneficial 
use to be served, and such right does not and shall not extend to the waste or unreasonable use or 
unreasonable method of use or unreasonable method of diversion of water.' 

Water Code section 275 also directs the SWRCB to take all appropriate proceedings or actions to prevent 
waste or violations of the reasonable use standard. 

The SWRCB is responsible for overseeing the water rights and water quality functions in California. It 
has jurisdiction to issue permits and licenses for appropriation from surface and underground 
streamssubterranean streams flowing through known and definite channels, whereas the California courts 
have jurisdiction over the use of infiltrating groundwater, riparian use of surface waters, and the 
appropriative use of surface waters from diversions begun before 1914. 

To obtain a new appropriative water right, a person must file a water right application with the SWRCB 
to appropriate water and use it for a reasonable and beneficial purpose. In part, the water right application 
must identify the nature and amount of the proposed use, the proposed place of diversion, the type of the 
diversion works, the proposed place of use, and sufficient information to demonstrate a reasonable 
likelihood that the unappropriated water is available for the proposed appropriation. In acting on an 
application, the SWRCB must consider the relative benefit to be derived from all beneficial uses of water 
concerned, including the preservation and enhancement of fish and wildlife, and uses protected in a 
relevant water quality control plan. The State Water Board may impose terms and conditions that will 
best develop, conserve, and utilize in the public interest the water sought to be appropriated, protect fish 
and wildlife, and carry out water quality control plans. In issuing permits and licenses, or approving 
changes to those rights, the SWRCB may include terms and conditions to protect existing water rights, 
the public interest, and the public trust, and to ensure that water is put to beneficial use. 

In determining the reasonableness of a particular use of water or method of diversion, other competing 
water demands and beneficial uses of water must be considered. A particular water use or method of 
diversion may be determined to be unreasonable based on its impact on fish, wildlife, or other instream 
beneficial uses. What constitutes a reasonable water use depends on the entire circumstances presented 
and varies as current conditions change. The SWRCB also has “an affirmative duty to take the public trust 
into account in the planning and allocation of water resources and to protect the public trust uses 
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whenever feasible.” The purpose of the public trust doctrine is to protect navigation, fishing, recreation, 
environmental values, and fish and wildlife habitat. Under the public trust doctrine, the State is the 
administrator of the public trust for the people of California. The State retains supervisory control over 
the navigable waters of the State and the lands underlying those waters. 

The State’s public trust responsibilities extend to protecting navigable waters from harm caused by a 
diversion of nonnavigable tributaries. Before the SWRCB approves an appropriative water right 
diversion, it must consider the effect of such diversions on public trust resources and avoid or minimize 
any harm to those resources where feasible. In applying the public trust doctrine, the State Water Board 
has the power to reconsider past water allocations even if the SWRCB considered public trust impacts in 
its original water allocation decision. Thus, the SWRCB may exercise its authority under the doctrines of 
reasonable use and the public trust to address diversions of surface water or groundwater that reduce 
instream flows and thus adversely affect fish, wildlife, or other instream beneficial uses. 

1.2.5 Delta Protection Act of 1959 
The Delta Protection Act (Water Code section 12200 – 12205) was enacted in 1959 for the protection, 
conservation, development, control and use of the waters in the Delta for the public good. The Act was 
enacted at the same session of the Legislature at which the Burns-Porter Act financing the initial facilities 
of the State Water Resources Development System (now known as the State Water Project) was enacted. 
The Delta Protection Act of 1959 required the SWP, in conjunction with the federal Central Valley 
Project, to provide salinity control and an adequate water supply for the users of water in the Delta. 

1.2.51.2.6 Central Valley Regional Water Quality Control Board Drinking Water Policy 
1.2.61.2.7 1995 Water Quality Control Plan and Water Rights Decision D-1641 
1.2.71.2.8 Delta Protection Act of 1992 
The Delta Protection Act (Public Resources Code [Pub. Resources Code] section 21080.22 29700 - 
29716) includes a series of findings and declarations related to the quality of the Delta environment and 
emphasizes the national, State, and local importance of protecting the unique resources of the Delta. The 
Act mandated a State-level planning effort to address the needs of Delta communities. The Delta 
Protection Commission (DPC) was made a permanent State agency in 2000 because a need for continued 
planning and management was identified. The DPC has planning jurisdiction over portions of five 
counties: Contra Costa, Sacramento, San Joaquin, Solano, and Yolo counties. It was charged with 
developing a comprehensive regional plan to guide land use and resource management, including wildlife 
habitat and recreation. The resulting Land Use and Resource Management Plan for the Primary Zone of 
the Delta was initially adopted by the DPC in February 1995 and updated in November 2010 (DPC 2010). 
The plan has 8 policy areas, including Environment, Utilities and Infrastructure, Land Use and 
Development, Water and Levees, Agriculture, Recreation and Access, Marine Patrol, and Boater 
Education and Safety Programs. With the adoption of the management plan, all local governments with 
incorporated areas in the Delta Primary Zone must submit proposed amendments to their general plans to 
the DPC. The DPC then reviews the proposed amendments to ensure they are consistent with the Land 
Use and Resource Management Plan for the Primary Zone of the Delta. 

1.2.81.2.9 Porter-Cologne Water Quality Control Act 
The Porter Cologne Water Quality Control Act (Porter-Cologne Act) established the SWRCB and divided 
the state into nine regions, each overseen by a the RWQCBs. The nine regional boards have the primary 
responsibility for the coordination and control of water quality within their respective jurisdictional 
boundaries. Under the Porter-Cologne Water Quality Control Act, water quality objectives are limits or 
levels of water quality constituents or characteristics established for the purpose of protecting beneficial 
uses. 
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The Act requires the Regional Water Quality Control Boards to establish water quality objectives while 
acknowledging that water quality may be changed to some degree without unreasonably affecting 
beneficial uses. Designated beneficial uses, together with the corresponding water quality objectives, and 
an antidegradation policy also constitute water quality standards under the federal Clean Water Act. The 
water quality objectives provide requirements for water quality control. 

 as the principal State agencies with primary responsibility for the coordination and control of water 
quality (Wat. Code section 13001), including the enforcement of applicable laws and regulations. In 
addition to overseeing the efforts of the RWQCBs, the SWRCB is also responsible for allocating surface 
water rights. 

Major areas of focus between the SWRCB and the RWQCBs’ efforts include the following: 

♦ Stormwater 
♦ Wastewater treatment 
♦ Water quality monitoring 
♦ Wetlands protection 
♦ Ocean protection 
♦ Environmental education 
♦ Environmental justice 
♦ Clean up contaminated sites, including brownfields 
♦ Low-impact development 

If the United States Army Corps of Engineers determines that only nonjurisdictional waters of the State 
(i.e., “non-federal” waters of the State) are present in the Proposed Project area, the Proposed Project will 
require a Waste Discharge Requirement permit(s) to be issued by Central Valley Water Board. Under the 
California Porter-Cologne Water Quality Control Act, discharges to all waters of the State, including all 
wetlands and other waters of the State including, but not limited to, isolated wetlands, are subject to State 
regulation. 

Dischargers whose project disturb one or more acres of soil or where projects disturb less than one acre 
but are part of a larger common plan of development that in total disturbs one or more acres, are required 
to obtain coverage under the General Permit for Storm Water Discharges Associated with Construction 
Activities, Construction General Permit Order No. 2009-009-DWQ. Construction activity subject to this 
permit includes clearing, grading, grubbing, disturbances to the ground, such as stockpiling, or 
excavation, but does not include regular maintenance activities performed to restore the original line, 
grade, or capacity of the facility. The Construction General Permit requires the development and 
implementation of a Storm Water Pollution Prevention Plan. Individuals, public agencies, private 
businesses, and other legal entities discharging relatively pollutant-free wastewaters that pose little or no 
threat to the quality of surface waters, for 4 months or less in duration or have an average dry weather 
flow less than 0.25 million gallons per day, may obtain authorization under this General Order to 
discharge. 

Page D-13, Line 266 (Volume 2) 
1.2.10 State Antidegradation Policy 
The State’s Antidegradation Policy, formally known as the Statement of Policy with Respect to 
Maintaining High Quality Waters in California (State Water Board Resolution No. 68-16), restricts 
degradation of surface and ground waters. In particular, this policy protects water bodies where existing 
quality is higher than necessary for the protection of beneficial uses. Under the Antidegradation Policy, 
any actions that can adversely affect water quality in all surface and ground waters must: 
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♦ Meet waste discharge requirements which will result in the best practicable treatment or control 
of the discharge necessary to assure that a pollution or nuisance will not occur and the highest 
water quality consistent with maximum benefit to the people of the State will be maintained; 

♦ Not unreasonably affect present and anticipated beneficial use of the water; and 

♦ Not result in water quality less than that prescribed in water quality plans and policies. 

The State Antidegradation Policy meets the federal requirement that states adopt an antidegradation 
policy consistent with 40 Code of Federal Regulations section 131.12. 

1.2.91.2.11 California Toxics RuleWater Quality Criteria for Toxics 
The Policy for Implementing Toxic Standards for Inland Surface Waters, Enclosed Bays, and Estuaries of 
California is referred to as the State Implementation Policy. This state policy for water quality control, 
adopted by the State Water Resources Control Board on March 2, 2000 and effective by May 22, 2000, 
applies to discharges of toxic pollutants into the inland surface waters, enclosed bays, and estuaries of 
California subject to regulation under the State's Porter-Cologne Water Quality Control Act (Division 7 of 
the Water Code) and the federal Clean Water Act. Such regulation may occur through the issuance of 
National Pollutant Discharge Elimination System permits, or other relevant regulatory approaches. This 
Policy establishes: (1) implementation provisions for priority pollutant criteria promulgated by the United 
States Environmental Protection Agency through the National Toxics Rule (40 CFR 131.36) 
(promulgated on December 22, 1992 and amended on May 4, 1995) and through the California Toxics 
Rule (40 CFR 131.38) (promulgated on May 18, 2000 and amended on February 13, 2001), and for 
priority pollutant objectives established by Regional Water Quality Control Boards in their water quality 
control plans; (2) monitoring requirements for 2,3,7,8-TCDD equivalents; and (3) chronic toxicity control 
provisions. In addition, this Policy includes special provisions for certain types of discharges and factors 
that could affect the application of other provisions in this Policy. 

The California Toxics Rule is applicable to all State waters, as are the USEPA advisory National 
Recommended Water Quality Criteria. Central Valley and Delta areas are subject to the 2006 Bay-Delta 
Water Quality Control Plan (SWRCB 2006), and the Central Valley, Tulare Basin, and San Francisco 
Bay regional plans (Central Valley RWQCB 2008, San Francisco RWQCB 2007). Freshwater criteria 
apply to waters of salinity less than 1 parts per thousand, seawater criteria are for water greater than 10 
parts per thousand, and estuarine waters use the more stringent of the two possible criteria, in absence of 
estuary-specific criteria. 

Page D-14, Line 281 (Volume 2) 
1.2.12 Regional Water Quality Control Board Basin Plans 
The Regional Water Quality Control Boards are required to formulate and adopt Basin Plans for all areas 
under their jurisdiction under Section 13240 of the Porter-Cologne Water Quality Control Act. Each 
Basin Plan must contain water quality objectives to ensure the reasonable protection of beneficial uses, as 
well as a program of implementation for achieving water quality objectives with the Basin Plans. Federal 
regulations require each state to adopt water quality standards to protect the public health or welfare, 
enhance the quality of water and serve the purposes of the Clean Water Act. In California, the beneficial 
uses, water quality objectives, and the Antidegradation Policy are the State’s water quality standards. 
Water quality standards are also contained in the National Toxics Rule, 40 Code of Federal Regulation 
Section 131.36, and the California Toxics Rule, 40 Code of Federal Regulation Section 131.38. 

The Basin Plans are subject to modification as necessary, considering applicable laws, policies, 
technologies, water quality conditions and priorities. Basin Plans are updated and revised periodically as 
required, using Basin Plan amendments. Once a Basin Plan amendment is adopted in noticed public 
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hearings, it must be approved by the State Water Resources Control Board, Office of Administrative Law 
and in some cases, the United States Environmental Protection Agency. Basin Plan amendments only 
become effective after they have been approved by the Office of Administrative Law and in some cases, 
the United States Environmental Protection Agency. Every three (3) years, a review of the Basin Plan is 
completed that assesses the appropriateness of existing standards and evaluates and prioritizes Basin 
Planning issues. 

The RWQCBs also develop basin-specific programs, such as the Groundwater Quality Protection 
Strategy developed by the Central Valley Regional Board. The Groundwater Quality Protection Strategy 
is being developed to assure comprehensive, consistent, and coordinated protection of the beneficial uses 
of groundwater throughout the Central Valley, and to ensure a sustainable, high quality water supply for 
the Central Valley. Future projects proposed under the Delta Plan should be coordinated with any future 
groundwater management plans developed under the Groundwater Quality Protection Strategy. 

1.2.101.2.13 State Water Quality Improvement Plans, including TMDLs 
Page D-14, Table D-2 (Volume 2) 
Table D-2 
Federal and State Actions to Improve and Enhance Surface Water Quality Under Development in the Central Valley, 
Delta, and Suisun Marsh (in addition to promulgated Water Quality Criteria, as in Table WQ-1 and routine NPDES 
permitting and Waste Discharge Requirements) 

State: TMDLs 
Source: Central Valley RWQCB 2011; San Francisco Bay RWQCB 2011 

Water Bodies Pollutants (approval date) 

Morrison Creek (tributary to Sacramento River) Diazinon and Chlorpyrifos (2004) 
Stockton Deep Water Ship Channel (Phase I) Dissolved Oxygen (2005), Phase II ongoing 
Sacramento-San Joaquin Delta Waterways and 
Tributaries (including Mosher Slough, 5 Mile Slough, 
Calaveras River, and Mormon Slough – tributaries to 
San Joaquin River) 

Diazinon and Chlorpyrifos (2007) 

San Joaquin River, upstream of Vernalis Diazinon and Chlorpyrifos (20022006) 
Delta Tributaries (including French Camp Slough, 
Duck Slough, Paradise Cut, and Ulatis Creek) 

Chlorpyrifos (2010) 

Suisun Marsh Nutrient, beginning 
Stockton Deep Water Ship Channel (Phase II) Dissolved Oxygen, ongoing 

Other State or Local Programs 

CV-SALTS, Delta, San Joaquin Valley, Tulare Basin 
(see below) 

Salinity, nitrate, ongoing 

 
In 2006, the Central Valley Regional Water Quality Control Board, the State Water Resources Control 
Board, and stakeholders began a joint effort to address salinity and nitrate problems in California's 
Central Valley and adopt long-term solutions that will lead to enhanced water quality and economic 
sustainability. This effort is referred to as the CV-SALTS Initiative. The goal of CV-SALTS is to develop 
a comprehensive region-wide Salt and Nitrate Management Plan (SNMP) describing a water quality 
protection strategy that will be implemented through a mix of voluntary and regulatory efforts. The 
SNMP may include recommendations for numeric water quality objectives, beneficial use designation 
refinements, and/or other refinements, enhancements, or basin plan revisions. The Salt and Nitrate 
Management Plan and will serve as the basis for amendments to the three Basin Plans that cover the 
Central Valley Region (Sacramento River and San Joaquin River Basin Plan, the Tulare Lake Basin Plan 
and the Sacramento/San Joaquin Rivers Bay-Delta Plan). The basin plan "amendments" will likely 
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establish a comprehensive implementation plan to achieve water quality objectives for salinity (including 
nitrate) in the Region's surface waters and groundwater; and the Salt and Nitrate Management Plan may 
include recommendations for numeric water quality objectives, beneficial use designation refinements, 
and/or other refinements, enhancements, or basin plan revisions. 

Page D-15, Line 285 (Volume 2) 
1.2.111.2.14 Suisun Marsh Preservation Agreement 
1.2.121.2.15 Assembly Bill 3030: Groundwater Management Act (2002) 
1.2.131.2.16 Special Act Districts 
1.2.141.2.17 SB 1245 (Water Code Section 10756) (1997) 
1.2.18 State Water Resources Control Board Statement of Policy with Respect to 

Maintaining High Quality of Waters in California 
In 1968, the SWRCB adopted a policy (Resolution No. 68-16, frequently referred to as the "Anti-
degradation Policy") that if water quality is better than the requirements of adopted water quality 
requirements of the SWRCB, that the higher water quality shall be maintained until it is demonstrated that 
the change in water quality would be consistent with maximum benefit to the people of the State, will not 
unreasonably affect present and anticipated beneficial uses, and will not result in water quality less than 
prescribed in adopted polices. The policy also required that any activity that discharges or proposes to 
discharge wastes to waters that have higher water quality than adopted policies be required to implement 
best practicable treatment or provide that a pollution or nuance will not occur and that the highest water 
quality consistent with the maximum benefit to the people of the State be maintained. 

In July 1990, an Administrative Procedures Update was issued by the SWRCB to the Regional Water 
Quality Control Boards that described procedures for findings that allow degradation of water quality if 
balanced against the benefit to the public of the activity that caused the water quality degradation. The 
Administrative Procedures Updated stated that the findings should indicated the pollutants that will lower 
water quality, socioeconomic and public benefit of the action, and the beneficial uses that will be affected. 

Page D-18, Line 387 (Volume 2) 
Counties also have adopted specific requirements for well construction. For example, wells constructed in 
San Joaquin County must comply with San Joaquin County Ordinance Code Title 5, Health and 
Sanitation Division 4 - Wells and Well Drilling; Title 9, Division 11, Infrastructure Standards and 
Requirements; and Chapter 9-1115, Water Well and Well Drilling Regulations - Standards for Well 
Construction and Destruction. 

Page D-22, Line 564 (Volume 2) 
2.1.16 Wild and Scenic Rivers Act 
The Wild and Scenic Rivers Act designates qualifying free-flowing river segments as wild, 
scenic, or recreational. The Act establishes requirements applicable to water resource projects 
affecting wild, scenic, or recreational rivers within the National Wild and Scenic Rivers System, 
as well as rivers designated on the National Rivers Inventory. Under the Act, a Federal agency 
may not assist the construction of a water resources project that would have a direct and adverse 
effect on the free-flowing, scenic, and natural values of a wild or scenic river. If the project 
would affect the free-flowing characteristics of a designated river or unreasonably diminish the 
scenic, recreational and fish and wildlife values present in the area, such activities should be 
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undertaken in a manner that would minimize adverse impacts and should be developed in 
consultation with the National Park Service. 

2.1.162.1.17 CALFED Multi-Species Conservation Strategy 
2.1.16.12.1.17.1 Ecosystem Restoration Program 
2.1.172.1.18 Central Valley Project Improvement Act 
Page D-99, Line 3595 (Volume 2) 
8.1.2 Sections 106 and 101(d) of the National Historic Preservation Act of 1966 
Page D-100, Line 3638 (Volume 2) 
The NHPA was amended in 1992 to increase participation of federally recognized Indian tribes in the 
preservation of significant historic properties on tribal lands. Section 101(d)(2) allows tribes to assume 
any or all functions of the a State Historic Preservation Officer on tribal lands, including identifying and 
maintaining inventories of culturally significant properties, nominating properties to national and tribal 
registers of historic places, conducting Section 106 reviews of federal agency projects on tribal lands, and 
conducting educational programs on the importance of preserving historic properties. 

Page D-103, Line 3745 (Volume 2) 
8.2.3 California State Lands Commission 
Pursuant to California Public Resources Code Sections 6309, 6313, and 6314, title to all abandoned 
shipwrecks, archaeological sites, and historic or cultural resources on or in the sovereign land of the State 
of California is vested in the State and under the jurisdiction of the State Lands Commission (SLC). The 
SLC administers the Shipwreck and Historic Maritime Resources Program, which consists of the SLC’s 
activities under California Public Resources Code Sections 6309, 6313, and 6314. 

8.2.38.2.4 Native American Heritage Commission 
8.2.48.2.5 California Public Resources Code and California Health and Safety Code 

Provisions Regarding Human Remains 
Page D-148, Line 5244 (Volume 2) 
The Department of Public Health may authorize a local environmental health agency to regulate public 
small community water systems (15 to 199 connections), and has delegated this authority to 35 California 
counties. 

Page D-154, Line 5371 (Volume 2) 
16.2.8 Davis-Dolwig Act of 1961 
The Davis-Dolwig Act (Water Code sections 11900-11925) establishes that State Water Project (SWP) 
facilities be constructed in a manner consistent with the full utilization of their potential for the 
enhancement of fish and wildlife and to meet recreational needs. The recreation facilities or fish and 
wildlife enhancements to be developed are not specified. Costs of fish and wildlife enhancements and 
recreation are not to be included in charges to SWP contractors. Costs are to be paid for by an annual 
appropriation from the General Fund. In planning for new SWP developments and related land 
acquisitions, planning and land acquisitions for fish and wildlife enhancements must occur 
simultaneously. 
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Page D-187, Line 6469 (Volume 2) 
San Francisco Bay RWQCB (San Francisco Bay Regional Water Quality Control Board). 2010. Water 

Quality Control Plan for the San Francisco Bay Basin. 
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Delta Plan Policies and Recommendations 

The Delta Plan contains a set of regulatory policies that will be enforced by the Delta Stewardship 
Council’s appellate authority and oversight. The Delta Plan also contains priority recommendations, 
which are nonregulatory but call out actions essential to achieving the coequal goals. This appendix 
contains the full text of the revisions to the policies and recommendations from the November 2012 Delta 
Plan (the EIR “Revised Project”) in strikeout and underline format. This same appendix is attached to the 
May 2013 Final Delta Plan being provided to the Delta Stewardship Council members. Many of the 
changes to the policies shown below are mostly or fully underlined in order to aid the Delta Stewardship 
Council in its review of the revisions to the Delta Plan (i.e., reviewing non-interlineated text is easier) 
even when the actual change to the policy was limited to only a portion or word of a given paragraph, or 
even where a policy was simply split but no words changed (e.g., ER P1, RR P1). In other words, 
Appendix A shows more apparent text changes to policies than are actually proposed. The precise 
wording changes to the policies are shown in Appendix B (proposed CCR Title 23, Division 6, Chapter 2, 
which shows all of the additions to and deletions from the regulations/policies, in interlineated format, 
that will be adopted to implement the Delta Plan). This table also includes additional notes for 
clarification; these notes are unique to this Final PEIR and do not appear in the Proposed Final Delta Plan. 

POLICY OR 
RECOMMENDATION 

NUMBER SHORT TITLE POLICY/RECOMMENDATION LANGUAGE 

Chapter 2   

G P1 (23 CCR Section 5002) Detailed Findings to 
Establish Consistency 
with the Delta Plan 

(a) This policy specifies what must be addressed in a certification of 
consistency filed by a State or local public agency with regard to a 
covered action. This policy only applies after a “proposed action” has been 
determined by a State or local public agency to be a covered action 
because it among other things is covered by one or more of the policies 
contained in Chapters 3 through 7Article 3. Inconsistency with this policy 
may be the basis for an appeal. 

(b) Certifications of Consistency must include detailed findings that 
address each of the following requirements: 

1. Covered actions, in order to must be consistent with the coequal 
goalsDelta Plan, as well asmust be consistent with this regulatory 
policy and with each of the policies contained in Chapters 3 through 
7Article 3 implicated by the covered action. The Delta Stewardship 
Council acknowledges that in some cases, based upon the nature of 
the covered action, full consistency with all relevant regulatory 
policies may not be feasible. In those cases, the agency that files the 
certification of consistency may nevertheless determine that the 
covered action is consistent with the Delta Plan because on whole, 
that action is consistent with the coequal goals. That determination 
must include a clear identification of areas where consistency with 
relevant regulatory policies is not feasible, an explanation of the 
reasons why it is not feasible, and an explanation of how the covered 
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POLICY OR 
RECOMMENDATION 

NUMBER SHORT TITLE POLICY/RECOMMENDATION LANGUAGE 
action nevertheless, on whole, is consistent with the coequal goals. 
That determination is subject to review by the Delta Stewardship 
Council on appeal. 

2. Covered actions not exempt from CEQA must include applicable 
feasible mitigation measures identified in the Delta Plan’s Program 
EIR (unless the measure(s) are within the exclusive jurisdiction of an 
agency other than the proposing agency), or substitute mitigation 
measures that the proposing agency finds are equally or more 
effective. 

3. As relevant to the purpose and nature of the project, all covered 
actions must document use of best available science (as described 
in Appendix A). 

4. Ecosystem restoration and water management covered actions must 
include adequate provisions, appropriate to the scope of the covered 
action, to assure continued implementation of adaptive 
management. This requirement shall be satisfied through both of the 
following: 
A. An adaptive management plan that describes the approach to 

be taken consistent with the adaptive management framework 
in Appendix A1B, and 

B. Documentation of access to adequate resources and 
delineated authority by the entity responsible for the 
implementation of the proposed adaptive management 
process. 

5. If the agency that files the certification of consistency will carry out 
the covered action, the certification of consistency must also include 
a certification from that agency that the covered action complies with 
all applicable laws pertaining to water resources, biological 
resources, flood risk, and land use and planning. If the agency that 
files the certification of consistency will not carry out the covered 
action (but will approve or fund the action), the certification of 
consistency must include a certification from that agency that the 
covered action complies with all applicable laws of the type listed 
above over which that agency has enforcement authority or with 
which that agency can require compliance. 

(c) A conservation measure proposed to be implemented pursuant to a 
natural community conservation plan or a habitat conservation plan that 
was: 

1. Developed by a local government in the Delta, and;  
2. Approved and permitted by the Department of Fish and Wildlife prior 

to the date of the Delta Plan’s adoption 
Is deemed to be consistent with Sections 5005 through 5009 of this 
chapter if the certification of consistency filed with regard to the 
conservation measure includes a statement confirming the nature of 
the conservation measure from the Department of Fish and Wildlife. 

G R1 Development of a Delta 
Science Plan 

The Delta Stewardship Council’s Delta Science Program should develop a Delta 
Science Plan by December 31, 2013. The Delta Science Program should work with 
the Interagency Ecological Program, Bay Delta Conservation Plan, California 
Department of Fish and GameWildlife, and other agencies to develop the Delta 
Science Plan. To ensure that best science is used to develop the Delta Science Plan, 
the Delta Independent Science Board should review the draft Delta Science Plan. 
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POLICY OR 
RECOMMENDATION 

NUMBER SHORT TITLE POLICY/RECOMMENDATION LANGUAGE 
The Delta Science Plan should address the following: 

♦ A collaborative institutional and organizational structure for 
conducting science in the Delta 

♦ Data management, synthesis, scientific exchange, and 
communication strategies to support adaptive management and 
improve the accessibility of information 

♦ Strategies for addressing uncertainty and conflicting scientific 
information 

♦ The prioritization of research and balancing of the short-term 
immediate science needs with science that enhances 
comprehensive understanding of the Delta system over the long 
term 

♦ Identification of existing and future needs for refining and developing 
numerical and simulation models along with enhancing existing 
Delta conceptual models (e.g., the Interagency Ecological Program 
(IEP) Pelagic Organism Decline (POD) and the Delta Regional 
Ecosystem Restoration Implementation Plan (DRERIP) models) 

♦ Recommendations on aAn integrated approach for monitoring that 
incorporates existing and future monitoring efforts 

♦ An assessment of financial needs and funding sources to support 
science 

Chapter 3   

WR P1 (23 CCR Section 5003) Reduce Reliance on the 
Delta and through 
Improved Regional 
Water Self Reliance 

(a) Water shall not be exported from, transferred through, or used in the Delta 
if all of the following apply: 

(1) One or more water suppliers that would receive water as a result of 
the export, transfer or use have failed to adequately contribute to 
reduced reliance on the Delta and improved regional self-reliance 
consistent with all of the requirements listed in paragraph (1) of 
subsection (c); 

(2) That failure has significantly caused the need for the export, transfer 
or use; and 

(3) The export, transfer, or use would have a significant adverse 
environmental impact in the Delta. 

(b) For purposes of Water Code Section 85057.5(a)(3) and Section 
5001(j)(1)(E) of this Chapter, this policy covers a proposed action to 
export water from, transfer water through, or use water in the Delta, but 
does not cover any such action unless one or more water suppliers would 
receive water as a result of the proposed action. 

(c) (1) Water suppliers that have done all of the following are contributing to 
reduced reliance on the Delta and improved regional self-reliance 
and are therefore consistent with this policy: 

(A) Completed a current Urban or Agricultural Water Management 
Plan (Plan) which has been reviewed by the Department of 
Water Resources for compliance with the applicable 
requirements of Water Code Division 6, Parts 2.55, 2.6, and 
2.8; 

(B) Identified, evaluated and commenced implementation 
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POLICY OR 
RECOMMENDATION 

NUMBER SHORT TITLE POLICY/RECOMMENDATION LANGUAGE 
,consistent with the implementation schedule set forth in the 
management Plan, of all programs and projects included in the 
Plan that are locally cost effective and technically feasible 
which reduce reliance on the Delta; and, 

(C) Included in the Plan, commencing in 2015, the expected 
outcome for measurable reduction in Delta reliance and 
improvement in regional self reliance. The expected outcome 
for measurable reduction in Delta reliance and improvement in 
regional self-reliance shall be reported in the Plan as the 
reduction in the amount of water used, or in the percentage of 
water used, from the Delta watershed. For the purposes of 
reporting, water efficiency is considered a new source of water 
supply, consistent with Water Code Section 1011(a). 

(2) Programs and projects that reduce reliance could include, but are 
not limited to, improvements in water use efficiency, water recycling, 
storm water capture and use, advanced water technologies, 
conjunctive use projects, local and regional water supply and storage 
projects, and improved regional coordination of local and regional 
water supply efforts. 

The policy of the State of California is to reduce reliance on the Delta in meeting future 
water supply needs and that each region that depends on water from the Delta 
watershed shall improve its regional self-reliance. Success in achieving the statewide 
policy of reduced reliance on the Delta and improving regional self-reliance will be 
demonstrated through a significant reduction in the amount of water used, or in the 
percentage of water used, from the Delta watershed. 
The intent of WR P1 is to ensure that urban and agricultural water suppliers are taking 
appropriate actions to contribute to the achievement of reduced reliance on the Delta 
by complying with the statutory requirements of SB X7 7 and other water 
management laws, and by implementing programs and projects that are locally cost 
effective and technologically feasible for urban and agricultural water suppliers to 
increase water use efficiency and conservation and diversify local water supply 
portfolios.   
WR P1: Water shall not be exported from, transferred through or used in the Delta if 
(1) one or more water suppliers that would receive water as a result of the export, 
transfer or use have failed to adequately contribute to reduced reliance on the Delta 
and improved regional self-reliance consistent with the three requirements stated 
below; (2) that failure has significantly caused the need for the export, transfer or use; 
and (3) the export, transfer or use would have a significant adverse environmental 
impact in the Delta. 
For the purpose of Water Code section 85057.5 (a) (3), this policy covers a proposed 
action to export water from, transfer water through, or use water in the Delta.  
Water suppliers that have done all of the following are contributing to reduced reliance 
on the Delta and improved regional self-reliance and are therefore consistent with WR 
P1: 
1) Completed a current urban or agricultural water management plan which has been 
reviewed by DWR for compliance with the applicable requirements of Water Code 
Division 6, Parts 2.55, 2.6, and 2.8; 
2) Identified, evaluated and commenced implementation, consistent with the 
implementation schedule set forth in the management plan, of all programs and 
projects that are locally cost effective and technically feasible that reduce reliance on 
the Delta; and 
3) Included in the plan, commencing in 2015, the expected outcome for measurable 
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POLICY OR 
RECOMMENDATION 

NUMBER SHORT TITLE POLICY/RECOMMENDATION LANGUAGE 
reduction in Delta reliance and improvement in regional self-reliance. 
Programs and projects that reduce reliance could include, but are not limited to, 
improvements in water use efficiency, water recycling, stormwater capture and use, 
advanced water technologies, conjunctive use projects, local and regional water 
supply projects, and improved regional coordination of local and regional water supply 
efforts. 

WR R1 Implement Water 
Efficiency and Water 
Management Planning 
Laws 

All water suppliers should fully implement applicable water efficiency and water 
management laws, including urban water management plans (Water Code section 
106101 et seq.), the 20% reduction in statewide urban per capita water usage by 2020 
(Water Code section 10608 et seq.), agricultural water management plans (Water 
Code section 10608 et seq. and 10800 et seq.), and other applicable water laws, 
regulations, or rules.  

WR R2 Require SWP 
Contractors to Implement 
Water Efficiency and 
Water Management 
Laws 

The Department of Water Resources should include a provision in all State Water 
Project contracts, contract amendments, contract renewals, and water transfer 
agreements that require the implementation of all State water efficiency and water 
management laws, goals, and regulations, including compliance with Water Code 
section 85021.  

WR R3 Compliance with 
Reasonable and 
Beneficial Use 

The State Water Resources Control Board should evaluate all applications and 
petitions for a new water right or a new or changed point of diversion, place of use, or 
purpose of use that would result in new or increased long-term average use of water 
from the Delta watershed for consistency with the constitutional principle of 
reasonable and beneficial use. The State Water Resources Control Board should 
conduct its evaluation consistent with Water Code sections 85021, 85023, 85031, and 
other provisions of California law. An applicant or petitioner should submit to the State 
Water Resources Control Board sufficient information to support findings of 
consistency, including, as applicable, its urban water management plan, agricultural 
water management plan, and environmental documents prepared pursuant to CEQA. 

WR R4 Expanded Water Supply 
Reliability Element 

Water suppliers that receive water from the Delta watershed should include an 
expanded water supply reliability element, starting in 2015, as part of the update of an 
urban water management plan, agricultural water management plan, integrated water 
management plan, or other plan that provides equivalent information about the 
supplier’s planned investments in water conservation and water supply development. 
The expanded water supply reliability element should detail how water suppliers are 
reducing reliance on the Delta and improving regional self-reliance consistent with 
Water Code section 85201 through investments in local and regional programs and 
projects, and should document the expected outcome for a measurable reduction in 
reliance on the Delta and improvement in regional self-reliance. At a minimum, these 
plans should include a plan for possible interruption of Delta water supplies for up to 
36 months due to catastrophic events impacting the Delta, evaluation of the regional 
water balance, a climate change vulnerability assessment, and an evaluation of the 
extent to which the supplier’s rate structure promotes and sustains efficient water use. 

WR R5 Develop Water Supply 
Reliability Element 
Guidelines 

The Department of Water Resources, in consultation with the Delta Stewardship 
Council, the State Water Resources Control Board, and others, should develop and 
approve, by December 31, 2014, guidelines for the preparation of a water supply 
reliability element so that water suppliers can begin implementation of WR R4 by 
2015. 

WR R6 Update Water Efficiency 
Goals 

The Department of Water Resources and the State Water Resources Control Board 
should establish an advisory group with other state agencies and stakeholders to 
identify and implement measures to reduce impediments to achievement of statewide 
water conservation, recycled water, and stormwater goals by 2014. This group should 
evaluate and recommend updated goals for additional water efficiency and water 
resource development by 2018. Issues such as water distribution system leakage 
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should be addressed. Evaluation should include an assessment of how regions are 
achieving their proportional share of these goals. 

WR R7 Revise State Grant and 
Loan Priorities 

The Department of Water Resources, the State Water Resources Control Board, the 
Department of Public Health, and other agencies, in consultation with the Delta 
Stewardship Council, should revise State grant and loan ranking criteria by December 
31, 2013, to be consistent with Water Code section 85021 and to provide a priority for 
water suppliers that includes an expanded water supply reliability element in their 
adopted urban water management plans, agricultural water management plans, 
and/or integrated regional water management plans. 

WR R8 Demonstrate State 
Leadership 

All State agencies should take a leadership role in designing new and retrofitted State 
owned and leased facilities, including buildings and Caltrans facilities, to increase 
water efficiency, use recycled water, and incorporate stormwater runoff capture and 
low impact development strategies.  

WR R9 Update Bulletin 118, 
California’s Groundwater 
Plan 

The Department of Water Resources, in consultation with the Bureau of Reclamation, 
U.S. Geological Survey, the State Water Resources Control Board, and other 
agencies and stakeholders should update Bulletin 118 information using field data, 
California Statewide Groundwater Elevation Monitoring (CASGEM), groundwater 
agency reports, satellite imagery, and other best available science by December 31, 
2014, so that this information can be included in the next California Water Plan 
Update and be available for inclusion in 2015 urban water management plans and 
agricultural water management plans. The Bulletin 118 update should include a 
systematic evaluation of major groundwater basins to determine sustainable yield and 
overdraft status, a projection of California’s groundwater resources in 20 years if 
current groundwater management trends remain unchanged, anticipated impacts of 
climate change on surface water and groundwater resources, and recommendations 
for State, federal, and local actions to improve groundwater management. In addition, 
the Bulletin 118 update should identify groundwater basins in a critical condition of 
overdraft. 

WR R10 Implement Groundwater 
Management Plans in 
Areas that Receive 
Water from the Delta 
Watershed 

Water suppliers that receive water from the Delta watershed and that obtain a 
significant percentage of their long-term average water supplies from groundwater 
sources should develop and implement sustainable groundwater management plans 
that are consistent with both the required and recommended components of local 
groundwater management plans identified by the Department of Water Resources 
Bulletin 118 (Update 2003) by December 31, 2014. 

WR R11 Recover and Manage 
Critically Overdrafted 
Groundwater Basins 

Local and regional agencies in groundwater basins that have been identified by the 
Department of Water Resources as being in a critical condition of overdraft should 
develop and implement a sustainable groundwater management plan, consistent with 
both the required and recommended components of local groundwater management 
plans identified by the Department of Water Resources Bulletin 118 (Update 2003), by 
December 31, 2014. If local or regional agencies fail to develop and implement these 
plans, the State Water Resources Control Board should take action to determine if the 
continued overuse of a groundwater basin constitutes a violation of the State’s 
Constitution Article X, Section 2, prohibition on unreasonable use of water and 
whether a groundwater adjudication is necessary to prevent the destruction of or 
irreparable injury to the quality of the groundwater, consistent with Water Code 
sections 2100-2101. 

WR R12 Complete Bay Delta 
Conservation Plan 

The relevant federal, State, and local agencies should complete the Bay Delta 
Conservation Plan, consistent with the provisions of the Delta Reform Act, and receive 
required incidental take permits by December 31, 2014.  

WR R13 Complete Surface Water 
Storage Studies 

The Department of Water Resources should complete surface water storage 
investigations of proposed off-stream surface storage projects by December 31, 2012, 
including an evaluation of potential additional benefits of integrating operations of new 
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storage with proposed Delta conveyance improvements, and recommend the critical 
projects that need to be implemented to expand the State’s surface storage. 

WR R14 Identify Near-term 
Opportunities for 
Storage, Use, and Water 
Transfer Projects 

The Department of Water Resources, in coordination with the California Water 
Commission, Bureau of Reclamation, State Water Resources Control Board, 
California Department of Public Health, the Delta Stewardship Council, and other 
agencies and stakeholders, should conduct a survey to identify projects throughout 
California that could be implemented within the next 5 to 10 years to expand existing 
surface and groundwater storage facilities, create new storage, improve operation of 
existing Delta conveyance facilities, and enhance opportunities for conjunctive use 
programs and water transfers in furtherance of the coequal goals. The California 
Water Commission should hold hearings and provide recommendations to DWR on 
priority projects and funding. 

WR R15 Improve Water Transfer 
Procedures 

The Department of Water Resources and the State Water Resources Control Board 
should work with stakeholders to identify and recommend measures to reduce 
procedural and administrative impediments to water transfers and protect water rights 
and environmental resources by July December 31, 20164. These recommendations 
should include measures to address potential issues with recurring transfers of up to 1 
year in duration and improved public notification for proposed water transfers. 

WR P2 (23 CCR Section 5004) Transparency in Water 
Contracting  

(a) The contracting process for water from the State Water Project (SWP) 
and/or the Central Valley Project (CVP) must be done in a publicly 
transparent manner consistent with applicable polices of the Department 
of Water Resources and the Bureau of Reclamation referenced below. 

(b) For purposes of Water Code section 85057.5(a)(3) and Section 
5001(j)(1)(E) of this Chapter, this policy covers the following: 

(1) With regard to water from the State Water Project, a proposed action 
to enter into or amend a water supply or water transfer contract 
subject to Department of Water Resources Guidelines 03-09 and/or 
03-10 (each dated July 3, 2003), which are attached as Appendix 
2A; and, 

(2) With regard to water from the Central Valley Project, a proposed 
action to enter into or amend a water supply or water transfer 
contract subject to Section 226 of P.L. 97-293, as amended or 
Section 3405(a)(2)(B) of the Central Valley Project Improvement Act, 
Title XXXIV of Public Law 102-575, as amended, which are attached 
as Appendix 2B, and Rules and Regulations promulgated by the 
Secretary of the Interior to implement these laws. 

NOTE: Authority cited: Section 85210(i), Water Code. 

Reference: Sections 85020, 85021, 85300 and 85302, Water Code. 

The contracting process for water from the State Water Project (SWP) and/or the 
Central Valley Project (CVP) must be done in a publicly transparent manner 
consistent with applicable policies of the Department of Water Resources and the 
Bureau of Reclamation referenced below.  
For purposes of Water Code section 85057.5(a)(3), this policy “covers” the following: 

a. With regard to water from the SWP, a proposed action to enter into or 
amend a water supply or water transfer contract subject to DWR 
Guidelines 03-09 and/or 03-10 (each dated July 3, 2003), which are 
included in Part 1 of Appendix F. 

b.a. With regard to water from the CVP, a proposed action to enter into or 
amend a water supply or water transfer contract subject to Section 226 
of P.L. 97-293 or Section 3405(a)(2)(B) of the Central Valley Project 
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Improvement Act, which are included in Part 2 of Appendix F. 

WR R16 Supplemental Water Use 
Reporting 

The State Water Resources Control Board should require water rights holders 
submitting supplemental statements of water diversion and use or progress reports 
under their permits or licenses to report on the development and implementation of all 
water efficiency and water supply projects and on their net (consumptive) use. 

WR R17 Integrated Statewide 
System for Water Use 
Reporting 

The Department of Water Resources, in coordination with the State Water Resources 
Control Board, the Department of Public Health, Public Utilities Commission, Energy 
Commission, Bureau of Reclamation, California Urban Water Conservation Council, 
and other stakeholders, should develop a coordinated statewide system for water use 
reporting. This system should incorporate recommendations for inclusion of data 
needed to better manage California’s water resources. The system should be 
designed to simplify reporting, reduce the number of required reports where possible, 
be made available to the public online and be integrated with the reporting 
requirements for the urban water management plans, agricultural water management 
plans, and integrated regional water management plans. Water suppliers that export 
water from, transfer water through, or use water in the Delta watershed should be full 
participants in the data base. 

WR R18 California Water Plan  The Department of Water Resources, in consultation with the State Water Resources 
Control Board, and other agencies and stakeholders, should evaluate and include in 
the next and all future California Water Plan updates information needed to track 
water supply reliability performance measures identified in the Delta Plan, including an 
assessment of water efficiency and new water supply development, regional water 
balances, improvements in regional self-reliance, reduced regional reliance on the 
Delta, and reliability of Delta exports, and an overall assessment of progress in 
achieving the coequal goals. 

WR R19  Financial Needs 
Assessment  

As part of the California Water Plan Update, the Department of Water Resources 
should prepare an assessment of the State’s water infrastructure. This should include 
the costs of rehabilitating/replacing existing infrastructure, an assessment of the costs 
of new infrastructure, and an assessment of needed resources for monitoring and 
adaptive management for these projects. The department should also consider a 
survey of agencies that may be planning small-scale projects (such as storage or 
conveyance) that improve water supply reliability.  

Chapter 4   

ER P1 (23 CCR Section 5005)a Update Delta Flow 
Objectives 

 (a) The State Water Resources Control Board’s Bay Delta Water Quality 
Control Plan flow objectives shall be used to determine consistency with 
the Delta Plan. If and when the flow objectives are revised by the State 
Water Resources Control Board, the revised flow objectives shall be used 
to determine consistency with the Delta Plan. 

(b) For purposes of Water Code section 85057.5(a)(3) and Section 
50031(j)(1)(E) of this Chapter, the policy set forth in subsection (a) covers 
a proposed action that could significantly affect flow in the Delta. 

ER P2 (23 CCR Section 5006) Restore Habitats at 
Appropriate Elevations 

(a) Habitat restoration must be carried out consistent with Appendix 3, which 
is Section II of the Draft Conservation Strategy for Restoration of the 
Sacramento-San Joaquin Delta Ecological Management Zone and the 
Sacramento and San Joaquin Valley Regions (Department of Fish and 

                                                      
a This policy was revised from the previous version of the Delta Plan, and is not a new policy. The changes were provided in 
underline fashion to the DSC for convenience in review. Specific changes to all policies are shown in proposed CCR Title 23, 
Division 23, Chapter 2 (Appendix B), which includes all additions and strikeouts of the regulations that will be adopted to 
implement the Delta Plan. 
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Wildlife 2011). The elevation map attached as Appendix 4 should be 
used as a guide for determining appropriate habitat restoration actions 
based on an area’s elevation. If a proposed habitat restoration action is 
not consistent with Appendix 4, the proposal shall provide rationale for 
the deviation based on best available science. 

(b) For purposes of Water Code Section 85057.5(a)(3) and Section 
5001(j)(1)(E) of this Chapter, this policy covers a proposed action that 
includes habitat restoration. 

Habitat restoration must be carried out consistent with the text of Appendix H, which is 
based on the Conservation Strategy for Restoration of the Sacramento-San Joaquin 
Delta Ecological Management Zone and the Sacramento and San Joaquin Valley 
Regions (DFG 2011), with minor alterations.  Figure 4-5 should be used as a guide for 
determining appropriate habitat restoration actions based on an area’s elevation. 
This policy covers a proposed action that includes habitat restoration. 

ER P3 (23 CCR Section 5007) Protect Opportunities to 
Restore Habitat 

(a) Within the priority habitat restoration areas depicted in Appendix 5, 
significant adverse impacts to the opportunity to restore habitat as 
described in Section 5006, must be avoided or mitigated. 

(b) Significant impacts referenced in subsection (a) will be deemed to be 
avoided or mitigated if the project is designed and implemented so that it 
will not preclude or otherwise interfere with the ability to restore habitat as 
described in Section 5006. 

(c) Mitigation shall be determined, in consultation with the Department of Fish 
and Wildlife, considering the size of the area impacted by the covered 
action and the type and value of habitat that could be restored on that 
area, taking into account existing and proposed restoration plans, 
landscape attributes, the elevation map shown in Appendix 4 and other 
relevant information about habitat restoration opportunities of the area. 

(c) For purposes of Water Code Section 85057.5(a)(3) and Section 
5001(j)(1)(E) of this Chapter, this policy covers proposed actions in the 
priority habitat restoration areas depicted in Appendix 5. It does not cover 
proposed actions outside those areas. 

Significant impacts to the opportunity to restore habitat at the elevations shown in 
Figure 4-5 must be avoided or mitigated. Mitigation shall be determined, in 
consultation with the Department of Fish and Game, considering the size of the area 
impacted by the covered action and the type and value of habitat that could be 
restored on that area, taking into account existing and proposed restoration plans, 
landscape attributes, the elevation map shown in Figure 4-5, and other relevant 
information about habitat restoration opportunities of the area. Mitigation may include 
the restoration and/or permanent protection of other areas to provide habitats that 
could have been restored at the site. 
This policy covers proposed actions in the priority habitat restoration areas depicted in 
Figure 4-6. It does not cover actions outside those areas. 

ER P4 (23 CCR Section 5008) Expand Floodplains and 
Riparian Habitats in 
Levee Projects 

(a) Levee projects must evaluate and where feasible incorporate alternatives, 
including the use of setback levees, to increase floodplains and riparian 
habitats. Evaluation of setback levees in the Delta shall be required only in 
the following areas (shown in Appendix 8): (1) The Sacramento River 
between Freeport and Walnut Grove, the San Joaquin River from the 
Delta boundary to Mossdale, Paradise Cut, Steamboat Slough, Sutter 
Slough; and the North and South Forks of the Mokelumne River, and (2) 
Urban levee improvement projects in the cities of West Sacramento and 
Sacramento. 
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(b) For purposes of Water Code Section 85057.5(a)(3) and Section 

5001(j)(1)(E) of this Chapter, this policy covers a proposed action to 
construct new levees or substantially rehabilitate or reconstruct existing 
levees. 

Levee projects must evaluate and where feasible incorporate alternatives, including 
use of setback levees, to increase floodplains and riparian habitats. When available, 
the criteria developed under RR R7 must be used to determine appropriate locations 
for setback levees. 
This policy covers a proposed action to construct new levees or substantially 
rehabilitate or reconstruct existing levees. 

ER R1b Update Delta Flow 
Objectives 

 Development, implementation, and enforcement of new and updated flow objectives 
for the Delta and high priority tributaries are key to the achievement of the coequal 
goals. The State Water Resources Control Board should update the Bay-Delta Water 
Quality Control Plan objectives as follows: 

(a) By June 2, 2014, adopt and implement updated flow objectives for the 
Delta that are necessary to achieve the coequal goals. 

(b) By June 2, 2018, adopt, and as soon as reasonably possible, implement 
flow objectives for high-priority tributaries in the Delta watershed that are 
necessary to achieve the coequal goals. 

Flow objectives could be implemented through several mechanisms including 
negotiation and settlement, FERC relicensing, or water rights hearingadjudicative 
proceeding. 
Prior to the establishment of revised flow objectives identified above, the existing Bay 
Delta Water Quality Control Plan objectives shall be used to determine consistency 
with the Delta Plan. After the flow objectives are revised, the revised objectives shall 
be used to determine consistency with the Delta Plan. 
This policy covers a proposed action that could affect flow in the Delta. 

ER R21 Prioritize and Implement 
Projects that Restore 
Delta Habitat 

Bay Delta Conservation Plan implementers, Department of Fish and GameWildlife, 
Department of Water Resources, and the Delta Conservancy should prioritize and 
implement habitat restoration projects in the areas shown in Figure 4-86. Habitat 
restoration projects should ensure connections between areas being restored and 
existing habitat areas and other elements of the landscape needed for the full life 
cycle of the species that will benefit from the restoration project. Where possible, 
restoration projects should also emphasize the potential for improving water quality. 
Restoration project proponents should coordinate with local mosquito abatement 
districts consult the California Department of Public Health’s Best Management 
Practices for Mosquito Control in California. 

♦ Yolo Bypass. Enhance the ability of the Yolo Bypass to flood more 
frequently to provide more opportunities for migrating fish, especially 
Chinook salmon, to use this system as a migration corridor that is 
rich in cover and food.  

♦ Cache Slough Complex. Create broad nontidal, freshwater, 
emergent plant-dominated wetlands that grade into tidal freshwater 

                                                      
b This recommendation consists of identical text from the previous version of Policy ER P1, but with the minor word changes as 
noted in underline/strikeout. 
1 SWRCB staff will should work with the Council and DFGW to determine priority streams. As an illustrative example, priority 
streams could include the Merced River, Tuolumne River, Stanislaus River, Lower San Joaquin River, Deer Creek (tributary to 
Sacramento River), Lower Butte Creek, Mill Creek (tributary to Sacramento River), Cosumnes River, and American River (SWRCB 
2011a, SWRCB 2011b).Implementation through hearings is expected to take longer than the deadline shown here. 
2 Implementation through water rights hearings adjudicative proceedings or FERC relicensing is expected to take longer than the 
deadline shown here. 
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wetlands, and shallow subtidal and deep open water habitats. Also, 
return a significant portion of the region to uplands with vernal pools 
and grasslands.  

♦ Cosumnes River–Mokelumne River confluence. Allow these 
unregulated and minimally regulated rivers to flood over their banks 
during winter and spring frequently and regularly to create seasonal 
floodplains and riparian habitats that grade into tidal marsh and 
shallow subtidal habitats.  

♦ Lower San Joaquin River floodplain. Reconnect the floodplain 
and restore more natural flows, to stimulate food webs that support 
native species. Integrate habitat restoration with flood management 
actions, when feasible.  

♦ Suisun Marsh. Restore significant portions of Suisun Marsh to 
brackish marsh with land-water interactions to support productive, 
complex food webs to which native species are adapted and to 
provide space to adapt to rising sea level action. Use information 
from adaptive management processes during the Suisun Marsh 
Habitat Management, Preservation, and Restoration Plan’s 
implementation to guide future habitat restoration projects and to 
inform future tidal marsh management.  

♦ Western Delta/Eastern Contra Costa County.  Restore tidal marsh 
and channel margin habitat at Dutch Slough and western islands to 
support food webs and provide habitat for native species. 

ER R32 Complete and Implement 
Delta Conservancy 
Strategic Plan 

As part of its Strategic Plan and subsequent Implementation Plan or annual work 
plans, the Delta Conservancy should: 

♦ Develop and adopt criteria for prioritization and integration of large-
scale ecosystem restoration in the Delta and Suisun Marsh, with 
sustainability and use of best available science as foundational 
principles. 

♦ Develop and adopt processes for ownership and long-term 
operations and management of land in the Delta and Suisun Marsh 
acquired for conservation or restoration. 

♦ Develop and adopt a formal mutual agreement with the Department 
of Water Resources, Department of Fish and GameWildlife, federal 
interests, and other State and local agencies on implementation of 
ecosystem restoration in the Delta and Suisun Marsh. 

♦ Develop, in conjunction with the Wildlife Conservation Board, the 
Department of Water Resources, Department of Fish and 
GameWildlife, Bay Delta Conservation Plan implementers, and other 
State and local agencies, a plan and protocol for acquiring the land 
necessary to achieve ecosystem restoration consistent with the 
coequal goals and the Ecosystem Restoration Program 
Conservation Strategy. 

♦ Lead an effort, working with State and federal fish agencies, to 
investigate how to better use habitat credit agreements to provide 
credit for each of these steps: (1) acquisition for future restoration; 
(2) preservation, management, and enhancement of existing habitat; 
(3) restoration of habitat; and (4) monitoring and evaluation of habitat 
restoration projects. 

♦ Work with the Department of Fish and Game Wildlife and the U.S. 
Fish and Wildlife Service to develop rules for voluntary safe harbor 
agreements with property owners in the Delta whose actions 
contribute to the recovery of listed threatened or endangered 
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species. 

ER R43 Exempt Delta Levees 
from the U.S. Army 
Corps of Engineers’ 
Vegetation Policy 

Considering the ecosystem value of remaining riparian and shaded riverine aquatic 
habitat along Delta levees, the U.S. Army Corps of Engineers should agree with the 
Department of Fish and Game Wildlife and the Department of Water Resources on a 
variance that exempts Delta levees from the U.S. Army Corps of Engineers’ levee 
vegetation policy where appropriate. 

ER R54 Update the Suisun 
Marsh Protection Plan 

The San Francisco Bay Conservation and Development Commission should update 
the Suisun Marsh Protection Plan and relevant components of the Suisun Marsh 
Local Protection Program to adapt to sea level rise and ensure consistency with the 
Suisun Marsh Preservation Act, the Delta Reform Act, and the Delta Plan.  

ER P5 (23 CCR Section 5009) Avoid Introductions of 
and Habitat 
Improvements that 
Enhance Survival and 
Abundance offor 
Invasive Nonnative 
Invasive Species 

(a) The potential for new introductions of, or improved habitat conditions for, 
nonnative invasive species, striped bass, or bass must be fully considered 
and avoided or mitigated in a way that appropriately protects the 
ecosystem. 

(b) For purposes of Water Code Section 85057.5(a)(3) and Section 
5001(j)(1)(E) of this Chapter, this policy covers a proposed action that has 
the reasonable probability of introducing, or improving habitat conditions 
for, nonnative invasive species. 

The potential for new introductions of, or improved habitat conditions for, nonnative 
invasive species must be fully considered and avoided or mitigated in a way that 
appropriately protects the ecosystem. 
This policy covers a proposed action that has the reasonable probability of 
introducing, or improving habitat conditions for, nonnative invasive species. 

ER R65 Regulate Angling for 
Nonnative Sport Fish to 
Protect Native Fish 

The Department of Fish and Game Wildlife should develop, for consideration by the 
Fish and Game Commission, proposals for new or revised fishing regulations 
designed to increase populations of listed fish species through reduced predation by 
introduced sport fish. The proposals should be based on sound science that 
demonstrates these management actions are likely to achieve their intended outcome 
and include the development of performance measures and a monitoring plan to 
support adaptive management.  

ER R76 Prioritize and Implement 
Actions to Control 
Nonnative Invasive 
Species 

The Department of Fish and Game Wildlife and other appropriate agencies should 
prioritize and fully implement the list of “Stage 2 Actions for Nonnative Invasive 
Species” and accompanying text shown in Appendix I taken from the Conservation 
Strategy for Restoration of the Sacramento–San Joaquin Delta Ecological 
Management Zone and the Sacramento and San Joaquin Valley Regions (DFG 
2011). Implementation of the Stage 2 actions should include the development of 
performance measures and monitoring plans to support an adaptive management. 

ER R87 Manage Hatcheries to 
Reduce Genetic Risk  

As required by the National Marine Fisheries Service, all hatcheries providing listed 
fish for release into the wild should continue to develop and implement scientifically 
sound Hatchery and Genetic Management Plans (HGMPs) to reduce risks to those 
species. The Department of Fish and Game Wildlife should provide annual updates to 
the Council on the status of HGMPs within its jurisdiction. 

ER R98 Implement Marking and 
Tagging Program 

By December 2014, the Department of Fish and GameWildlife, in cooperation with the 
U.S. Fish and Wildlife Service and the National Marine Fisheries Service, should 
revise and begin implementing its program for marking and tagging hatchery salmon 
and steelhead to improve management of hatchery and wild stocks based on 
recommendations of the California Hatchery Scientific Review Group, which 
considered mass marking, reducing hatchery programs, and mark selective fisheries 
in developing its recommendations. 
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Chapter 5   

DP R1 Designate the Delta as 
National Heritage Area 

The Delta Protection Commission should complete its application for designation of 
the Delta and Suisun Marsh as a National Heritage Area and the federal government 
should complete the process in a timely manner. 

DP R2 Designate State Route 
160 as a National Scenic 
Byway 

The California Department of Transportation should seek designation of State Route 
160 as a National Scenic Byway and prepare and implement a scenic byway plan for 
it. 

DP P1 (23 CCR Section 5010) Locate New Urban 
Development Wisely 

(a) New residential, commercial, and industrial development must be limited 
to the following areas, as shown in Appendix 6 and Appendix 7: 

(1) Areas that city or county general plans as of the date of the Delta 
Plan’s adoption, designate for residential, commercial, and industrial 
development in cities or their spheres of influence; 

(2) Areas within Contra Costa County’s 2006 voter-approved urban limit 
line, except no new residential, commercial, and industrial 
development may occur on Bethel Island unless it is consistent with 
the Contra Costa County general plan effective as of the date of the 
Delta Plan’s adoption; 

(3) Areas within the Mountain House General Plan Community 
Boundary in San Joaquin County; or, 

(4) The unincorporated Delta towns of Clarksburg, Courtland, Hood, 
Locke, Ryde, and Walnut Grove. 

(b) Notwithstanding subsection (a), new residential, commercial, and 
industrial development is permitted outside the areas described in 
subsection (a) if it is consistent with the land uses designated in county 
general plans as of the date of the Delta Plan’s adoption, and is otherwise 
consistent with this Chapter. 

(c) For purposes of Water Code Section 85057.5(a)(3) and Section 
5001(j)(1)(E) of this Chapter, this policy covers proposed actions that 
involve new residential, commercial, and industrial development that is not 
located within the areas described in subsection (a). In addition, this policy 
covers any such action on Bethel Island that is inconsistent with the 
Contra Costa County general plan effective as of the date of the Delta 
Plan’s adoption. This policy does not cover commercial recreational 
visitor-serving uses or facilities for processing of local crops or that 
provide essential services to local farms, which are otherwise consistent 
with this chapter. 

(d) This policy is not intended in any way to alter the concurrent authority of 
the Delta Protection Commission to separately regulate development in 
the Delta’s Primary Zone. 

New urban development, including residential, commercial, and industrial uses,  
must be limited to the following areas (as shown in Figure 5-1 or Appendix K):  

1. areas that city or county general plans, as of the date of the Delta 
Plan’s adoption, designate for development in cities or their spheres of 
influence;   

2. areas within Contra Costa County's 2006 voter-approved urban limit 
line, except no new urban development may occur on Bethel Island 
unless it is consistent with the Contra Costa County general plan 
effective as of the date of the Delta Plan’s adoption;  

3. areas within the Mountain House General Plan Community Boundary in 
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San Joaquin County; or  

4. the unincorporated Delta towns of Clarksburg, Courtland, Hood, Locke, 
Ryde, and Walnut Grove.  

For purposes of Water Code section 85057.5(a)(3), this policy covers proposed 
actions that involve new urban development, including residential, commercial, and 
industrial uses, that is not located  within the areas described in the previous 
paragraph. In addition, this policy covers any such action on Bethel Island that is 
inconsistent with the Contra Costa County general plan effective as of the date of 
the Delta Plan’s adoption. This policy  does not cover commercial recreational 
visitor-serving uses or facilities for processing of local crops or that provide 
essential services to local farms and are otherwise consistent with the Delta Plan.  
This policy is not intended in any way to alter the concurrent authority of the Delta 
Protection Commission to separately regulate development in the Delta’s Primary 
Zone.  

DP P2 (23 CCR Section 5011) Respect Local Land Use 
When Siting Water or 
Flood Facilities or 
Restoring Habitats 

(a) Water management facilities, ecosystem restoration, and flood 
management infrastructure must be sited to avoid or reduce conflicts with 
existing uses or those uses described or depicted in city and county 
general plans for their jurisdictions or spheres of influence when feasible, 
considering comments from local agencies and the Delta Protection 
Commission. Plans for ecosystem restoration must consider sites on 
existing public lands, when feasible and consistent with a project’s 
purpose, before privately owned sites are purchased. Measures to 
mitigate conflicts with adjacent uses may include, but are not limited to, 
buffers to prevent adverse effects on adjacent farmland. 

(b) For purposes of Water Code Section 85057.5(a)(3) and Section 
5001(j)(1)(E) of this Chapter, this policy covers proposed actions that 
involve the siting of water management facilities, ecosystem restoration, 
and flood management infrastructure. 

Water management facilities, ecosystem restoration, and flood management 
infrastructure must be sited to avoid or reduce conflicts with existing or planned uses 
when feasible, considering comments from local agencies and the Delta Protection 
Commission. Plans for ecosystem restoration must consider sites on existing public 
lands, when feasible and consistent with a project’s purpose, before privately owned 
sites are purchased. Measures to mitigate conflicts with adjacent uses may include, 
but are not limited to, buffers to prevent adverse effects on adjacent farmland. 
This policy covers proposed actions that involve the siting of water management 
facilities, ecosystem restoration, and flood management infrastructure. 

DP R3 Plan for the Vitality and 
Preservation of Legacy 
Communities 

Local governments, in cooperation with the Delta Protection Commission and Delta 
Conservancy, should prepare plans for each community that emphasize its distinctive 
character, encourage historic preservation, identify opportunities to encourage 
tourism, serve surrounding lands, or develop other appropriate uses, and reduce flood 
risks. 

DP R4 Buy Rights of Way from 
Willing Sellers When 
Feasible 

Agencies acquiring land for water management facilities, ecosystem restoration, and 
flood management infrastructure should purchase from willing sellers, when feasible, 
including consideration of whether lands suitable for proposed projects are available at 
fair prices. 

DP R5 Provide Adequate 
Infrastructure 

The California Department of Transportation, local agencies, and utilities should plan 
infrastructure, such as roads and highways, to meet needs of development consistent 
with sustainable community strategies, local plans, Delta Protection Commission’s 
Land Use and Resource Management Plan for the Primary Zone of the Delta, and the 
Delta Plan. 
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DP R6 Plan for State Highways The Delta Stewardship Council, as part of the prioritization of State levee investments 
called for in Water Code 85306RR P1, should consult with the California Department 
of Transportation as provided in Water Code section 85307(c) to consider the effects 
of flood hazards and sea level rise on State highways in the Delta. 

DP R7 Subsidence Reduction 
and Reversal 

The following actions should be considered by the appropriate State agencies to 
address subsidence reversal: 

♦ State agencies should not renew or enter into agricultural leases on 
Delta or Suisun Marsh islands if the actions of the lessee promote or 
contribute to subsidence on the leased land, unless the lessee 
participates in subsidence-reversal or reduction programs. 

♦ State agencies currently conducting subsidence reversal projects in the 
Delta on State-owned lands should investigate options for scaling up 
these projects if they have been deemed successful. The Department 
of Water Resources should develop a plan, including funding needs, for 
increasing the extent of their subsidence reversal and carbon 
sequestration projects to 5,000 acres by January 1, 2017. 

♦ The Council, in conjunction with the California Air Resources Board 
(CARB) and the Delta Conservancy, should investigate the opportunity 
for the development of a carbon market whereby Delta farmers could 
receive credit for carbon sequestration by reducing subsidence and 
growing native marsh and wetland plants. This investigation should 
include the potential for developing offset protocols applicable to these 
types of plants for subsequent adoption by the CARB. 

DP R8 Promote Value-Added 
Crop Processing 

Local governments and economic development organizations, in cooperation with the 
Delta Protection Commission and the Delta Conservancy, should encourage value-
added processing of Delta crops in appropriate locations. 

DP R9 Encourage Agritourism Local governments and economic development organizations, in cooperation with the 
Delta Protection Commission and the Delta Conservancy, should support growth in 
agritourism, particularly in and around legacy communities. Local plans should 
support agritourism where appropriate. 

DP R10 Encourage Wildlife-
Friendly Farming 

The Department of Fish and GameWildlife, the Delta Conservancy, and other 
ecosystem restoration agencies should encourage habitat enhancement and wildlife-
friendly farming systems on agricultural lands to benefit both the environment and 
agriculture. 

DP R11 Provide New and Protect 
Existing Recreation 
Opportunities 

Water management and ecosystem restoration agencies should provide recreation 
opportunities, including visitor-serving business opportunities, at new facilities and 
habitat areas whenever feasible, and existing recreation facilities should be protected, 
using California State Parks’ Recreation Proposal for the Sacramento-San Joaquin 
Delta and Suisun Marsh and Delta Protection Commission’s Economic Sustainability 
Plan as guides. 

DP R12  Encourage Partnerships 
to Support Recreation 
and Tourism 

The Delta Protection Commission and Delta Conservancy should encourage 
partnerships between other State and local agencies, and local landowners and 
business people to expand recreation, including boating, promote tourism, and 
minimize adverse impacts to non-recreational landowners. 

DP R13 Expand State Recreation 
Areas 

California State Parks should add or improve recreation facilities in the Delta in 
cooperation with other agencies. As funds become available, it should fully reopen 
Brannan Island State Recreation Area, complete the park at Delta Meadows-Locke 
Boarding House, and consider adding new State parks at Barker Slough, Elkhorn 
Basin, the Wright-Elmwood Tract, and south Delta. 
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DP R14 Enhance Nature-Based 
Recreation 

The Department of Fish and GameWildlife, in cooperation with other public agencies, 
should collaborate with nonprofits, private landowners, and business partners to 
expand wildlife viewing, angling, and hunting opportunities. 

DP R15 Promote Boating Safety The Department of Boating and Waterways should coordinate with the U.S. Coast 
Guard and State and local agencies on an updated marine patrol strategy for the 
region. 

DP R16 Encourage Recreation 
on Public Lands 

Public agencies owning land should increase opportunities, where feasible, for bank 
fishing, hunting, levee-top trails, and environmental education. 

DP R17 Enhance Opportunities 
for Visitor-Serving 
Businesses 

Cities, counties, and other local and State agencies should work together to protect 
and enhance visitor-serving businesses by planning for recreation uses and facilities 
in the Delta, providing infrastructure to support recreation and tourism, and identifying 
settings for private visitor-serving development and services. 

DP R18 Support the Ports of 
Stockton and West 
Sacramento 

The ports of Stockton and West Sacramento should encourage maintenance and 
carefully designed and sited development of port facilities. 

DP R19 Plan for Delta Energy 
Facilities 

The Energy Commission and Public Utilities Commission should cooperate with the 
Delta Stewardship Council as described in Water Code section 85307(d) to identify 
actions that should be incorporated in the Delta Plan by 2017 to address the needs of 
Delta energy development, storage, and distribution. 

Chapter 6   

WQ R1 Protect Beneficial Uses Water quality in the Delta should be maintained at a level that supports, enhances, 
and protects beneficial uses identified in the applicable State Water Resources 
Control Board or regional water quality control board water quality control plans. 

WQ R2 Identify Covered Action 
Impacts 

Covered actions should identify any significant impacts to water quality.  

WQ R3  Special Water Quality 
Protections for the Delta 

The State Water Resources Control Board or regional water quality control board 
should evaluate and, if appropriate, propose special water quality protections for 
priority habitat restoration areas identified in recommendation ER R21 or other areas 
of the Delta where new or increased discharges of pollutants could adversely impact 
beneficial uses. 

WQ R4 Complete Central Valley 
Drinking Water Policy 

The Central Valley Regional Water Quality Control Board should complete the Central 
Valley Drinking Water Policy by July 2013. 

WQ R5 Complete North Bay 
Aqueduct Alternative 
Intake Project 

The Department of Water Resources should complete the North Bay Aqueduct 
Alternate Intake Project EIR by December 31, 2012, and begin construction as soon 
as possible thereafter. 

WQ R6 Protect Groundwater 
Beneficial Uses 

The State Water Resources Control Board should complete development of a 
Strategic Workplan for protection of groundwater beneficial uses, including 
groundwater use for drinking water, by December 31, 2012. 

WQ R7 Participation in CV-
SALTS 

The State Water Resources Control Board and Central Valley Regional Water Quality 
Control Board should consider requiring participation by all relevant water users that 
are supplied water from the Delta or the Delta Watershed or discharge wastewater to 
the Delta or the Delta Watershed to participate in the Central Valley Salinity 
Alternatives for Long-Term Sustainability Program.  
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WQ R8 Completion of 
Regulatory Processes, 
Research, and 
Monitoring for Water 
Quality Improvement 

The State Water Resources Control Board and the San Francisco Bay and Central 
Valley Regional Water Quality Control Boards are currently engaged in regulatory 
processes, research, and monitoring essential to improving water quality in the Delta. 
In order to achieve the coequal goals, it is essential that these ongoing efforts be 
completed and if possible accelerated, and that the Legislature and Governor devote 
sufficient funding to make this possible. The Delta Stewardship Council specifically 
recommends that: 

♦ The State Water Resources Control Board should complete 
development of the proposed Policy for nutrients for Inland Surface 
Waters of the State of California by January 1, 2014. 

♦ The State Water Resources Control Board and the San Francisco Bay 
and Central Valley Regional Water Quality Control Boards should 
prepare and begin implementation of a study plan for the development 
of objectives for nutrients in the Delta and Suisun Marsh by January 1, 
2014. Studies needed for development of Delta and Suisun Marsh 
nutrient objectives should be completed by January 1, 2016. The Water 
Boards should adopt and begin implementation of nutrient objectives, 
either narrative or numeric, where appropriate, for the Delta and Suisun 
Marsh by January 1, 2018. 

♦ The State Water Resources Control Board and the Central Valley 
Regional Water Quality Control Board should complete the Central 
Valley Pesticide Total Maximum Daily Load and Basin Plan 
Amendment for diazinon and chlorpyrifos by January 1, 2013. 

♦ The State Water Resources Control Board and the Central Valley 
Regional Water Quality Control Board prioritize and accelerate the 
completion of the Central Valley Pesticide Total Maximum Daily Load 
and Basin Plan Amendment for pyrethroids by January 1, 2016. 

♦ The State Water Resources Control Board, San Francisco Bay and 
Central Valley Regional Water Quality Control Boards have completed 
Total Maximum Daily Load and Basin Plan Amendments for 
methylmercury and efforts to support their implementation should be 
coordinated. Parties identified as responsible for current methylmercury 
loads or proponents of projects that may increase methylmercury 
loading in the Delta or Suisun Marsh should participate in control 
studies or implement site-specific study plans that evaluate practices to 
minimize methylmercury discharges. The Central Valley Regional 
Water Quality Control Board should review these control studies by 
December 31, 2018 and determine control measures for 
implementation starting in 2020.  

WQ R9 Implement Delta 
Regional Monitoring 
Program 

The State Water Resources Control Board and Regional Water Quality Control 
Boards should work collaboratively with the Department of Water Resources, 
Department of Fish and GameWildlife, and other agencies and entities that monitor 
water quality in the Delta to develop and implement a Delta Regional Monitoring 
Program that will be responsible for coordinating monitoring efforts so Delta conditions 
can be efficiently assessed and reported on a regular basis. 

WQ R10 Evaluate Wastewater 
Recycling, Reuse, or 
Treatment 

The Central Valley Regional Water Quality Control Board, consistent with existing 
water quality control plan policies and water rights law, should require responsible 
entities that discharge wastewater treatment plant effluent or urban runoff to Delta 
waters to evaluate whether all or a portion of the discharge can be recycled, otherwise 
used, or treated in order to reduce contaminant loads to the Delta by January 1, 2014. 
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WQ R11 Manage Dissolved 
Oxygen in Stockton Ship 
Channel 

The State Water Resources Control Board and the Central Valley Regional Water 
Quality Control Board should complete Phase 2 of the Total Maximum Daily Load and 
Basin Plan Amendment for dissolved oxygen in the Stockton Ship Channel by 
January 1, 2015. 

WQ R12 Manage Dissolved 
Oxygen in Suisun Marsh 

The State Water Resources Control Board and the San Francisco Bay Regional 
Water Quality Control Board should complete the Total Maximum Daily Load and 
Basin Plan Amendment for dissolved oxygen in Suisun Marsh Wetlands by January 1, 
2014. 

Chapter 7   

RR R1 Implement Emergency 
Preparedness and 
Response 

The following actions should be taken by January 1, 2014, to promote effective 
emergency preparedness and response in the Delta: 

♦ Responsible local, State, and federal agencies with emergency 
response authority should consider and implement the 
recommendations of the Delta Multi-Hazard Coordination Task Force 
(Water Code section 12994.5). Such actions should support the 
development of a regional response system for the Delta. 

♦ In consultation with local agencies, the Department of Water Resources 
should expand its emergency stockpiles to make them regional in 
nature and usable by a larger number of agencies in accordance with 
Department of Water Resources’ plans and procedures. The 
Department of Water Resources, as a part of this plan, should evaluate 
the potential of creating stored material sites by “over-reinforcing” west 
Delta levees. 

♦ Local levee maintaining agencies should consider developing their own 
emergency action plans, and stockpiling rock and flood fighting 
materials. 

♦ State and local agencies and regulated utilities that own and/or operate 
infrastructure in the Delta should prepare coordinated emergency 
response plans to protect the infrastructure from long-term outages 
resulting from failures of the Delta levees. The emergency procedures 
should consider methods that also would protect Delta land use and 
ecosystem. 

RR R2 Finance Local Flood 
Management Activities 

The Legislature should create a Delta Flood Risk Management Assessment District 
with fee assessment authority (including over State infrastructure) to provide adequate 
flood control protection and emergency response for the regional benefit of all 
beneficiaries, including landowners, infrastructure owners, and other entities that 
benefit from the maintenance and improvement of Delta levees, such as water users 
who rely on the levees to protect water quality. 
This district should be authorized to: 

♦ Identify and assess all beneficiaries of Delta flood protection facilities. 
♦ Develop, fund, and implement a regional plan of flood management for 

both project and non project levees of the Delta, including the 
maintenance and improvement of levees, in cooperation with the 
existing reclamation districts, cities, counties, and owners of 
infrastructure and other interests protected by the levees. 

♦ Require local levee maintaining agencies to conduct annual levee 
inspections per the Department of Water Resources subventions 
program guidelines, and update levee improvement plans every 5 
years. 

♦ Participate in the collection of data and information necessary for the 
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prioritization of State investments in Delta levees consistent with RR 
P1. 

♦ Notify residents and landowners of flood risk, personal safety 
information, and available systems for obtaining emergency information 
before and during a disaster on an annual basis. 

♦ Potentially implement the recommendations of the Delta Multi-Hazard 
Coordination Task Force (Water Code section 12994.5) in conjunction 
with local, State, and federal agencies and maintain the resulting 
regional response system and components and procedures on behalf 
of SEMS jurisdictions (reclamation district, city, county, and State) that 
would jointly implement the regional system in response to a disaster 
event. 

♦ Identify and assess critical water supply corridor levee operations, 
maintenance, and improvements. 

RR R3  Fund Actions to Protect 
Infrastructure from 
Flooding and Other 
Natural Disasters 

♦ The Public Utilities Commission should immediately commence formal 
hearings to impose a reasonable fee for flood and disaster prevention 
on regulated privately owned utilities with facilities located in the Delta. 
Publicly owned utilities should also be encouraged to develop similar 
fees. The Public Utilities Commission, in consultation with the Delta 
Stewardship Council, the Department of Water Resources, and the 
Delta Protection Commission, should allocate these funds between 
State and local emergency response and flood protection entities in the 
Delta. If a new regional flood management agency is established by 
law, a portion of the local share would be allocated to that agency. 

♦ The Public Utilities Commission should direct all regulated public 
utilities in their jurisdiction to immediately take steps to protect their 
facilities in the Delta from the consequences of a catastrophic failure of 
levees in the Delta, in order to minimize the impact on the State’s 
economy. 

♦ The Governor, by Executive Order, should direct State agencies with 
projects or infrastructure in the Delta to set aside a reasonable amount 
of funding to pay for flood protection and disaster prevention. The local 
share of these funds should be allocated as described above.  

RR P1 (23 CCR Section 5012)a Prioritization of State 
Investments in Delta 
Levees and Risk 
Reduction 

 (a) Prior to the completion and adoption of the updated priorities developed 
pursuant to Water Code Section 85306, the interim priorities listed below 
shall, where applicable and to the extent permitted by law, guide 
discretionary State investments in Delta flood risk management. Key 
priorities for interim funding include emergency preparedness, response, 
and recovery as described in Paragraph (1), as well as Delta levees 
funding as described in Paragraph (2). 

(1) Delta Emergency Preparedness, Response, and Recovery: Develop 
and implement appropriate emergency preparedness, response, and 
recovery strategies, including those developed by the Delta Multi-
Hazard Task Force pursuant to Water Code Section 12994.5. 

(2) Delta Levees Funding: The priorities shown in the following table are 
meant to guide budget and funding allocation strategies for levee 
improvements. The goals for funding priorities are all important, and 
it is expected that over time, the Department of Water Resources 

                                                      
 a This policy was revised from the previous version of the Delta Plan, and is not a new policy. The changes were provided in 
underline fashion to the DSC for convenience in review. Specific changes to all policies are shown in proposed CCR Title 23, 
Division 23, Chapter 2 (Appendix B), which includes all additions and strikeouts of the regulations that will be adopted to 
implement the Delta Plan. 
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must balance achievement of those goals. Except on islands 
planned for ecosystem restoration, improvement of non-project Delta 
levees to the Hazard Mitigation Plan (HMP) standard may be funded 
without justification of the benefits. Improvements to a standard 
above HMP, such as that set by the U.S. Army Corps of Engineers 
under Public Law 84-99 (P.L. 84-99), may be funded as befits the 
benefits to be provided, consistent with the Department of Water 
Resource’s current practices and any future adopted investment 
strategy. 

Priorities for State Investment in Delta Integrated Flood Management 
Categories of Benefit Analysis 

Goals 
Localized Flood 

Protection Levee Network 
Ecosystem 

Conservation 

1 Protect existing 
urban and adjacent 
urbanizing areas by 
providing 200-year 
flood protection.  

Protect water 
quality and water 
supply conveyance 
in the Delta, 
especially levees 
that protect 
freshwater 
aqueducts and the 
primary channels 
that carry fresh 
water through the 
Delta.  

Protect existing and 
provide for a net 
increase in channel-
margin habitat. 

2 Protect small 
communities and 
critical infrastructure 
of Statewide 
importance (located 
outside of urban 
areas). 

Protect flood water 
conveyance in and 
through the Delta to 
a level consistent 
with the State Plan 
of Flood Control for 
project levees. 

Protect existing and 
provide for net 
enhancement of 
floodplain habitat. 

3 Protect agriculture 
and local working 
landscapes. 

Protect cultural, 
historic, aesthetic, 
and recreational 
resources (Delta as 
Place). 

Protect existing and 
provide for net 
enhancement of 
wetlands. 

 
(b) For purposes of Water Code Section 85057.5(a)(3) and Section 

5001(j)(1)(E) of this Chapter, this policy covers a proposed action that 
involves discretionary State investments in Delta flood risk management, 
including levee operations, maintenance, and improvements. Nothing in 
this policy establishes or otherwise changes existing levee standards.  

This policy covers a proposed action that involves discretionary State 
investments in Delta flood risk management, including levee operations, 
maintenance, and improvements. 
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RR P2 (23 CCR Section 5013)a Require Flood Protection 
for Residential 
Development in Rural 
Areas 

 (a) New residential development of five or more parcels shall be protected 
through floodproofing to a level 12 inches above the 100 year base flood 
elevation, plus sufficient additional elevation to protect against a 55-inch 
rise in sea level at the Golden Gate, unless the development is located 
within: 

(1) Areas that city or county general plans, as of the date of the Delta 
Plan’s adoption, designate for development in cities or their spheres 
of influence; 

(2) Areas within Contra Costa County’s 2006 voter-approved urban limit 
line, except Bethel Island; 

(3) Areas within the Mountain House General Plan Community 
Boundary in San Joaquin County; or 

(4) The unincorporated Delta towns of Clarksburg, Courtland, Hood, 
Locke, Ryde, and Walnut Grove, as shown in Appendix 7. 

(b) For purposes of Water Code Section 85057.5(a)(3) and Section 
5003(j)(1)(E) of this Chapter, this policy covers a proposed action that 
involves new residential development of five or more parcels that is not 
located within the areas described in subsection (a). 

RR P3 (23 CCR Section 5014)a Protect Floodways (a) No encroachment shall be allowed or constructed in a floodway, unless it 
can be demonstrated by appropriate analysis that the encroachment will 
not unduly impede the free flow of water in the floodway or jeopardize 
public safety. 

(b) For purposes of Water Code Section 85057.5(a)(3) and Section 
5001(j)(1)(E) of this Chapter, this policy covers a proposed action that 
would encroach in a floodway that is not either a designated floodway or 
regulated stream. 

RR P4 (23 CCR Section 5015)a Protect Floodplains 
Protection 

(a) No encroachment shall be allowed or constructed in any of the following 
floodplains unless it can be demonstrated by appropriate analysis that the 
encroachment will not have a significant adverse impact on floodplain 
values and functions: 

(1) The Yolo Bypass within the Delta; 

(2) The Cosumnes River-Mokelumne River Confluence, as defined by 
the North Delta Flood Control and Ecosystem Restoration Project 
(McCormack-Williamson), or as modified in the future by the 
Department of Water Resources or the U.S. Army Corps of 
Engineers (Department of Water Resources 2010a); and, 

(3) The Lower San Joaquin River Floodplain Bypass area, located on 
the Lower San Joaquin River upstream of Stockton immediately 
southwest of Paradise Cut on lands both upstream and downstream 
of the Interstate 5 crossing. This area is described in the Lower San 
Joaquin River Floodplain Bypass Proposal, submitted to the 
Department of Water Resources by the partnership of the South 
Delta Water Agency, the River Islands Development Company, 

                                                      
 a This policy was revised from the previous version of the Delta Plan, and is not a new policy. The changes were provided in 
underline fashion to the DSC for convenience in review. Specific changes to all policies are shown in proposed CCR Title 23, 
Division 23, Chapter 2 (Appendix B), which includes all additions and strikeouts of the regulations that will be adopted to 
implement the Delta Plan. 
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Reclamation District 2062, San Joaquin Resource Conservation 
District, American Rivers, the American Lands Conservancy, and the 
Natural Resources Defense Council, March 2011. This area may be 
modified in the future through the completion of this project. 

(b) For purposes of Water Code Section 85057.5(a)(3) and Section 
5001(j)(1)(E) of this Chapter, this policy covers a proposed action that 
would encroach in any of the floodplain areas described in subsection (a). 

(c) This policy is not intended to exempt any activities in any of the areas 
described in subsection (a) from applicable regulations and requirements 
of the Central Valley Flood Protection Board. 

RR R4c Actions for the 
Prioritization of State 
Investments in Delta 
Levees 

 The Delta Stewardship Council, in consultation with the Department of Water 
Resources, the Central Valley Flood Protection Board, the Delta Protection 
Commission, local agencies, and the California Water Commission, should 
develop funding priorities for State investments in Delta levees by January 1, 
2015. These priorities shall be consistent with the provisions of the Delta Reform 
Act in promoting effective, prioritized strategic State investments in levee 
operations, maintenance, and improvements in the Delta for both levees that are a 
part of the State Plan of Flood Control and non-project levees. Upon completion, 
these priorities shall be considered for incorporation into the Delta Plan.  

The priorities should identify guiding principles, constraints, recommended cost 
share allocations, and strategic considerations to guide Delta flood risk reduction 
investments, supported by, at a minimum, the following actions to be conducted by 
the Department of Water Resources, consistent with available funding: 

♦ An assessment of existing Delta levee conditions. This should 
include the development of a Delta levee conditions map based 
on sound data inputs, including, but not limited to: 

• Geometric levee assessment 
• Flow and updated stage-frequency analysis 

♦ An island-by-island economics-based risk analysis. This analysis 
should consider, but not be limited to, values related to protecting: 

• Island residents/life safety 
• Property 
• Value of Delta islands’ economic output, including 

agriculture 
• State water supply 
• Critical local, State, federal, and private infrastructure, 

including aqueducts, state highways, electricity transmission 
lines, gas/petroleum pipelines, gas fields, railroads, and 
deepwater shipping channels 

• Delta water quality 
• Existing ecosystem values and ecosystem restoration 

opportunities 
• Recreation 
• Systemwide integrity 

♦ An ongoing assessment of Delta levee conditions. This should 
                                                      
 c This recommendation consists of identical text from the previous version of Policy RR P1. 
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include a process for updating Delta levee assessment 
information on a routine basis. 

This methodology should provide the basis for the prioritization of 
State investments in Delta levees. It should include, but not be 
limited to, the public reporting of the following items: 

♦ Tiered ranking of Delta islands, based on economics-based risk 
analysis values 

♦ Delta levee conditions status report, including a levee conditions 
map 

♦ Inventory of Delta infrastructure assets 

RR R54 Fund and Implement 
San Joaquin River Flood 
Bypass 

The Legislature should fund the Department of Water Resources and the Central 
Valley Flood Protection Board to evaluate and implement a bypass and floodway on 
the San Joaquin River near Paradise Cut that would reduce flood stage on the 
mainstem San Joaquin River adjacent to the urban and urbanizing communities of 
Stockton, Lathrop, and Manteca in accordance with Water Code section 9613(c). 

RR R65 Continue Delta Dredging 
Studies 

The current efforts to maintain navigable waters in the Sacramento River Deep Water 
Ship Channel and Stockton Deep Water Ship Channel, led by the U.S. Army Corps of 
Engineers and described in the Delta Dredged Sediment Long-Term Management 
Strategy (USACE 2007, Appendix L), should be continued in a manner that supports 
the Delta Plan and the coequal goals. Appropriate dredging throughout other areas in 
the Delta for maintenance purposes, or that would increase flood conveyance and 
provide potential material for levee maintenance or subsidence reversal should be 
implemented in a manner that supports the Delta Plan and coequal goals. 
Coordinated use of dredged material in levee improvement, subsidence reversal, or 
wetland restoration is encouraged. 

RR R76 Designate Additional 
Floodways  

The Central Valley Flood Protection Board should evaluate whether additional areas 
both within and upstream of the Delta should be designated as floodways. These 
efforts should consider the anticipated effects of climate change in its evaluation of 
these areas. 

RR R87 Develop Setback Levee 
Criteria 

The Department of Water Resources, in conjunction with the Central Valley Flood 
Protection Board, the Department of Fish and GameWildlife, and the Delta 
Conservancy, should develop criteria to define locations for future setback levees in 
the Delta and Delta watershed. 

RR R98 Require Flood Insurance  The Legislature should require an adequate level of flood insurance for residences, 
businesses, and industries in floodprone areas. 

RR R109 Limit State Liability The Legislature should consider statutory and/or constitutional changes that would 
address the State’s potential flood liability, including giving State agencies the same 
level of immunity with regard to flood liability as federal agencies have under federal 
law.  

Chapter 8   

FP R1 Conduct Current 
Spending Inventory 

An inventory of current State and federal spending on programs and projects that do 
or may achieve the coequal goals will be conducted. Data sources to be used include 
the CALFED crosscut budget, State bond balance reports, and the annual State 
budget, among others. Consideration will be given to selecting an independent agency 
(which could include a non- governmental organization) to conduct the inventory. 
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FP R2 Develop Delta Plan Cost 
Assessment 

Costs will be assigned to the projects and programs proposed in the Delta Plan 
(Chapters 2 through 7) and sources of funding will be identified. 

FP R3 Identify Funding Gaps Current State and federal funding gaps will be identified that are determined to hinder 
progress towards meeting the coequal goals. 
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CALIFORNIA CODE OF REGULATIONS 
TITLE 23. WATERS. 

DIVISION 6. DELTA STEWARDSHIP COUNCIL. 
CHAPTER 2. CONSISTENCY WITH REGULATORY POLICIES CONTAINED IN THE DELTA PLAN. 

Note: The originally proposed regulation text, sections 5001 through 5016, is set forth in normal type. 
The modifications are shown in underline to indicate additions and strikeout to indicate deletions  

Article 1. Definitions. 

§ 5001. General Definitions. 

As used in this division, the terms listed below shall have the meanings noted: 

(a) “Adaptive management” means a framework and flexible decision making process for ongoing 
knowledge acquisition, monitoring, and evaluation leading to continuous improvement in management 
planning and implementation of a project to achieve specified objectives. 

(b) “Agricultural water management plan” means a plan prepared, adopted, and updated by an 
agricultural water supplier pursuant to the Agricultural Water Management Planning Act, Water Code 
section 10800 et seq. 

(c) “Agricultural water supplier” refers to both “agricultural retail water suppliers” and “agricultural 
wholesale water suppliers” under the Water Code, but not the Department of Water Resources or the 
United States Bureau of Reclamation, and includes both of the following: 

(1) A water supplier, either publicly or privately owned, providing water to 10,000 or more 
irrigated acres, excluding recycled water; and, 

(2) A water supplier or contractor for water, regardless of the basis of the water right, that 
distributes or sells water for ultimate resale to customers. 

(d)  “Base Flood” means the flood that has a 1-percent probability of being equaled or exceeded in 
any given year (also referred to as the 100-year flood).  

(e) “Base Flood Elevation” (BFE) means the water surface elevation associated with the base flood. 

(fd) “Best available science” means the best scientific information and data for informing 
management and policy decisions. Best available science shall be consistent with the guidelines and 
criteria found in Appendix 1A.Best available science has all of the following attributes: 

(1) It is specific to the decision being made and the time frame available for making that 
decision; and, 

(2) It is consistent with the scientific process, including the following elements: 

(A) Well-stated objectives; 

(B) A clear conceptual or mathematical model; 

(C) A good experimental design with standardized methods for data collection; 

(D) Statistical rigor and sound logic for analysis and interpretation; and, 
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(E) Clear documentation of methods, results, and conclusions. 

(3) It is developed and applied in a manner that meets all of the following criteria: 

(A) Relevance; 

(B) Inclusiveness;- 

(C) Objectivity; 

(D) Transparency and Openness; 

(E) Timeliness; and, 

(F) Peer Review. 

A more detailed description of best available science, along with guidelines and criteria for 
identifying or developing best available science, is hereby attached as Appendix 1A. 

(g) “Central Valley Flood Protection Board” or “Board” means the Central Valley Flood Protection 
Board (formerly The Reclamation Board) of the California Resources Agency of the State of California as 
provided in Water Code Section 8521. 

(he) “Coequal goals” means the two goals of providing a more reliable water supply for California 
and protecting, restoring, and enhancing the Delta ecosystem. The coequal goals shall be achieved in a 
manner that protects and enhances the unique cultural, recreational, natural resource, and agricultural 
values of the Delta as an evolving place. In addition, “achievement” for these respective purposesthe 
purpose of determining whether a plan, program, or project meets the definition of a "covered action" 
under Section 5001(j) is further defined as follows: 

(1) “Achieving the coequal goal of providing a more reliable water supply for California” 
means all of the following: 

(A) Better matching the state’s demands for reasonable and beneficial uses of 
water to the available water supply. This will be done by promoting, improving, investing in, and 
implementing projects and programs that improve the resiliency of the state’s water systems, increase 
water efficiency and conservation, increase water recycling and use of advanced water technologies, 
improve groundwater management, expand storage, and improve Delta conveyance and operations. 
The evaluation of progress toward improving reliability will take into account the inherent variability in 
water demands and supplies across California;  

(B) Regions that use water from the Delta watershed will reduce their reliance on 
this water for reasonable and beneficial uses, and improve regional self-reliance, consistent with existing 
water rights and the State’s area of origin statutes and Reasonable Use and Public Trust Doctrines. This 
will be done by improving, investing in, and implementing local and regional projects and programs that 
increase water conservation and efficiency, increase water recycling and use of advanced water 
technologies, expand storage, improve groundwater management, and enhance regional coordination 
of local and regional water supply development efforts; and,  

(C) Water exported from the Delta will more closely match water supplies available 
to be exported, based on water year type and consistent with the coequal goal of protecting, restoring, 
and enhancing the Delta ecosystem. This will be done by improving conveyance in the Delta and 
expanding groundwater and surface storage both north and south of the Delta to optimize diversions in 
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wet years when more water is available and conflicts with the ecosystem less likely, and limit diversions 
in dry years when conflicts with the ecosystem are more likely. Delta water that is stored in wet years 
will be available for water users during dry years, when the limited amount of available water must 
remain in the Delta, making water deliveries more predictable and reliable. In addition, these 
improvements will decrease the vulnerability of Delta water supplies to disruption by natural disasters, 
such as, earthquakes, floods, and levee failures. 

(2) “Achieving the coequal goal of protecting, restoring, and enhancing the Delta 
ecosystem” means successfully establishing a resilient, functioning estuary and surrounding terrestrial 
landscape capable of supporting viable populations of native resident and migratory species with 
diverse and biologically appropriate habitats, functional corridors, and ecosystem processes. 

(3) “Achieving the coequal goals in a manner that protects and enhances the unique 
cultural, recreational, natural resource, and agricultural values of the Delta as an evolving place” means 
accepting that change, including change associated with achieving the coequal goals, will not cease, but 
that the fundamental characteristics and values that contribute to the Delta’s special qualities and that 
distinguish it from other places can be preserved and enhanced while accommodating these changes. In 
this regard, the following are core strategies for protecting and enhancing the unique values that 
distinguish the Delta and make it a special region:  

(A) Designate the Delta as a special place worthy of national and state attention;  
(B) Plan to protect the Delta’s lands and communities;  
(C) Maintain Delta agriculture as a primary land use, a food source, a key economic 
sector, and a way of life;  
(D) Encourage recreation and tourism that allow visitors to enjoy and appreciate the 
Delta and that contribute to its economy;  
(E) Sustain a vital Delta economy that includes a mix of agriculture, tourism, recreation, 
commercial and other related industries and business, and vital components of state 
and regional infrastructure; and,  
(F) Reduce flood and other risks to people, property, and other interests in the Delta. 

(if) “Commercial recreational visitor-serving uses” means a land use designation that describes 
visitor serving uses, accommodations, restaurants, and shops, that respect the rural character and 
natural environmental setting. These uses also include campgrounds and commercial recreational 
facilities. 

(j)(1) “Covered action” means a plan, program, or project that meets all of the following 
criteria (which are collectively referred to as covered action screening criteria): 

(A) Is a “project,” as defined pursuant to Section 21065 of the Public Resources 
Code; 

(B)  Will occur, in whole or in part, within the boundaries of the Delta or Suisun 
Marsh; 

(C) Will be carried out, approved, or funded by the state or a local public agency;  

(D) Will have a significant impact on achievement of one or both of the coequal 
goals or the implementation of government-sponsored flood control programs to reduce risks to people, 
property, and state interests in the Delta; and, 



 

4 
 

(E) Is covered by one or more provisions of the Delta Plan, which for these 
purposes, means one or more of the regulatory policies contained in Article 3. 

(2) "Covered action" does not include any plan, program, or project that is exempted pursuant 
to Water Code Section 85057.5(b).  

(3) A state or local public agency that proposes to carry out, approve, or fund a plan, program, 
or project that may be subject to this chapter must determine whether that proposed plan, program, or 
project is a covered action. That determination, which is subject to judicial review, must be reasonable, 
made in good faith, and consistent with the Delta Reform Act and this chapter.  

(4) Nothing in the application of the definition of a “covered action” shall be interpreted to 
authorize the abrogation of any vested right whether created by statute or by common law. 

(kg) “Delta” means the Sacramento-San Joaquin Delta as defined in Section 12220 of the Public 
Resources Code and the Suisun Marsh, as defined in Section 29101 of the Public Resources Code. 

(lh) “Delta Plan” means the comprehensive, long-term management plan for the Delta to further the 
achievement of the coequal goals, as adopted by the Delta Stewardship Council in accordance with the 
Sacramento-San Joaquin Delta Reform Act of 2009. 

(m) “Designated Floodway” means those floodways, as defined in California Code of Regulations, 
Title 23, Section 4 (i), under the jurisdiction of the Central Valley Flood Protection Board. 

(ni) “Encroachment” means any obstruction or physical intrusion by construction of works or 
devices, planting or removal of vegetation, or by any means for any purpose, into or otherwise affecting 
a floodway or floodplain. 

(oj) “Enhancement” or “enhancing”, for purposes of section 5001(he)(2), means improving existing 
desirable habitat and natural processes. Enhancement may include, by way of example, flooding the 
Yolo Bypass more often to support native species or to expand or better connect existing habitat areas. 
Enhancement includes many fish and wildlife management practices, such as managing wetlands for 
waterfowl production or shorebird habitat, installing fish screens to reduce entrainment of fish at water 
diversions, or removing barriers that block migration of fish to upstream spawning habitats. 

(pk) “Feasible” means capable of being accomplished in a successful manner within a reasonable 
period of time, taking into account economic, environmental, legal, social, and technological factors. 

(ql) “Floodplain” means any land area susceptible to being inundated by flood waters from any 
source. 

(rm) “Floodplain values and functions” has the same meaning as set forth in 33 Code of Federal 
Regulations Section 320.4(l)(1). 

(s) “Floodproofing” means any combination of structural and nonstructural additions, changes or 
adjustments appropriate for residential structures, which reduce or eliminate risk of flood damage to 
real estate, improved real property, or structures with their contents. 

(tn) “Floodway” means the portion of the floodplain that is effective in carrying flow (that is, the 
channel of a river or other watercourse and the adjacent land areas that convey flood waters.) 

(uo) “Government-sponsored flood control program to reduce risks to people, property , and State 
interests in the Delta” means any state or federal strategy, project, approval, funding, or other effort 
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that is intended to reduce the likelihood and/or consequences of flooding of real property and/or 
improvements, including risks to people, property, and State interests in the Delta, that is carried out 
pursuant to applicable law, including, but not limited to the following: 

(1) State Water Resources Law of 1945, Water Code Section 12570 et seq.; 

(2) Sacramento-San Joaquin River Flood Control Projects (Flood Control Act of 1941, 
P.L. 77-228); 

(3) Local Plans of Flood Protection prepared pursuant to the Local Flood Protection 
Planning Act (Water Code Section 8200 et seq.), that are consistent with the Central Valley Flood 
Protection Plan pursuant to Water Code Section 9612 (Water Code Section 8201); 

(4) Central Valley Flood Protection Plan (Water Code Section 9600 et seq.); 

(5) Subventions Program, Special Projects Program (Water Code Section 12300 et seq.); 

(6) Way Bill 1973-Subventions Program, Special Projects Program (Water Code Section 
12980 et seq.); 

(7) Central Valley Flood Protection Board Authority (California Code of Regulations, Title 23, 
Division 1); and, 

(8) National Flood Insurance Program (National Flood Insurance Act of 1968, 42 U.S.C. 4001 
et seq., P.L. 90-448). 

(v) “Nonnative invasive species”, for purposes of Section 5009, means species that establish and 
reproduce rapidly outside of their native range and may threaten the diversity or abundance of native 
species through competition for resources, predation, parasitism, hybridization with native 
populations, introduction of pathogens, or physical or chemical alteration of the invaded habitat. 

(w) “Non-project levee” means a local levee owned or maintained by a local agency or private 
owner that is not a project facility under the State Water Resources Law of 1945. Chapter 1 
(commencing with Water Code Section 12570) and Chapter 2 (commencing with Section 12639 of Part 6 
of the Water Code). 

 (x) “Project levee” means a federal flood control levee that is a project facility under the State 
Water Resources Law of 1945 Chapter 1 (commencing with Water Code Section 12570) and Chapter 2 
(commencing with Section 12639 of Part 6 of the Water Code). 

(y) “Proposed action” means a plan, program, or project that meets the covered action screening 
criteria listed in Section 5001(j)(1)(A) through (E). Proposed action is also a “covered action”, and 
therefore, subject to compliance with the regulatory policies contained in Articles 2 and 3—if the 
proposed action meets the covered action screening criterion listed in Section 5001(j)(1)(E). 

(zp) “Protection” or “protecting”, for purposes of Section 5001(ge)(2), means preventing harm to 
the ecosystem, which could include preventing the conversion of existing habitat, the degradation of 
water quality, irretrievable conversion of lands suitable for restoration, or the spread of invasive 
nonnative species. 

(aa) “Regulated stream” means those streams identified in Table 8.1 of California Code of 
Regulations, Title 23, Section 112, under the jurisdiction of the Board. 
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(bbq) “Restoration” or “restoring,” for purposes of Section 5001(he)(2), has the same meaning as in 
Water Code Section 85066. Restoration actions may include restoring interconnected habitats within 
the Delta and its watershed, restoring more natural Delta flows, or improving ecosystem water quality. 

(ccr) “Setback levee” means a new levee constructed behind an existing levee which allows for 
removal of a portion of the existing levee and creation of additional floodplain connected to the stream. 
In the Delta, a “setback levee” may not necessarily result in removal of the existing levee. 

(dds) “Significant Impact” for purpose of determining whether a project meets the definition 
of a “covered action” under Section 5001(j)(1)(D), means a substantial positive or negative impact on 
the achievement of one or both of the coequal goals or the implementation of a government-sponsored 
flood control program to reduce risks to people, property, and state interests in the Delta, that is 
directly or indirectly caused by a project on its own or when the project’s incremental effect is 
considered together with the impacts of other closely-related past, present, or reasonably foreseeable 
future projects. “Significant impact” means a change in baseline conditions that is directly or indirectly 
caused by a project and that, on its own, or when considered “cumulatively” in connection with the 
effects of past projects, other current projects, and probable future projects, will have a substantial 
impact on the achievement of one or both of the coequal goals or the implementation of government-
sponsored flood control programs to reduce risks to people, property, and State interests in the Delta. 
The substantial impact may be positive (for example, an ecosystem restoration action that would 
provide benefits to endangered fish species), negative (for example, a water management action that 
would result in the pollution of Delta waters or increase the risk of introducing harmful nonnative 
species), or both positive and negative (for example, a flood protection action that would remove 
vegetation on levees in an effort to strengthen them, but in so doing, would also reduce riparian habitat 
critical to recovery of native fish species). The following categories of projects will not have a significant 
impact for this purpose: 

(1)  “Ministerial” projects exempted from CEQA, pursuant to Public Resources Code Section 
21080(b)(1); 

(2) “Emergency” projects exempted from CEQA, pursuant to Public Resources Code Section 
21080(b)(2)-(4); 

(3) Temporary water transfers of up to one year in duration. This provision shall remain in 
effect only through December 31, 2016, and as of January 1, 2017, is repealed, unless the Council acts to 
extend the provision prior to that date. The Council contemplates that any extension would be based 
upon the Department of Water Resources and the State Water Resources Control Board’s participation 
with stakeholders to identify and implement transfer measures, as recommended in the Delta Plan’s 
Water Resources Recommendation Number 15 (WRR 15); 

(4) Other projects exempted from CEQA, unless there are unusual circumstances indicating 
a reasonable possibility that the project will have a significant impact under Water Code Section 
85057.5(a)(4), as further defined by Section 5001(dd) of this Chapter. Examples of unusual circumstances 
could arise in connection with, among other things: 

(A)  Local government general plan amendments for the purpose of achieving 
consistency with the Delta Protection Commission’s Land Use and Resource Management Plan; and, 

(B) Small-scale habitat restoration projects, as referred to in CEQA Guidelines 
15333, proposed in important restoration areas, but which are inconsistent with the Delta Plan’s policy 
related to appropriate habitat restoration for a given land elevation (Section 5006 of this Chapter). 
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(eet) “Urban area” means a developed area in which there are 10,000 residents or more. 

(ffu) “Urbanizing area” means a developed area or an area outside of a developed area that is 
planned or anticipated to have 10,000 residents or more within the next 10 years. 

(ggv) “Urban water management plan” means a plan prepared, adopted, and updated by an urban 
water supplier pursuant to the Urban Water Management Planning Act, Water Code Section 
10610 et seq. 

(hhw) “Urban water supplier” refers to both “urban retail water suppliers” and “urban wholesale 
water suppliers”: 

(1) “Urban retail water supplier” means a water supplier, either publicly or privately owned, 
that directly provides potable municipal water to more than 3,000 end users or that supplies more than 
3,000 acre-feet of potable water annual at retail for municipal purposes. 

(2) “Urban wholesale water supplier” means a water supplier, either publicly or privately 
owned, that provides more than 3,000 acre-feet of potable water annually at wholesale for municipal 
purposes. 

(iix) “Water supplier” refers to both “urban water suppliers” and “agricultural water suppliers”, but 
for purposes of Section 50035, does not include agricultural water suppliers during the time that they 
may be exempted by Section 10853 of the Water Code from the requirements of Parts 2.55 and 2.8 of 
Division 6 of the Water Code. 

NOTE: Authority cited: Section 85210(i), Water Code. 

Reference: Sections 85057.5, 85059, 85058, 85066, 85020, 85054, 85052, 85302(g), 85308, 85300, and 
10608.12, Water Code. 

§ 5002. Proposed Action Defined. 

(a) “Proposed action” means a plan, program, or project that meets the covered action screening 
criteria listed in Section 5003 (a)(1) through (4). 

(b) A proposed action is also a “covered action”, and therefore, subject to compliance with the 
regulatory policies contained in Articles 2 and 3—if the proposed action meets the covered action 
screening criterion listed in Section 5003(a)(5). 

NOTE: Authority cited: Section 85210(i), Water Code. 

Reference: Section 85057.5, Water Code. 

§ 5003. Covered Action Defined. 

(a) “Covered action” means a plan, program, or project that meets all of the following criteria 
(which are collectively referred to as covered action screening criteria): 

(1) Is a “project,” as defined pursuant to Section 21065 of the Public Resources Code; 

(2) Will occur, in whole or in part, within the boundaries of the Delta or Suisun Marsh; 

(3) Will be carried out, approved, or funded by the state or a local public agency; 
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(4) Will have a significant impact on achievement of one or both of the coequal goals or the 
implementation of government-sponsored flood control programs to reduce risks to people, property, 
and state interests in the Delta; and, 

(5) Is covered by one or more provisions of the Delta Plan, which for these purposes, means 
one or more of the regulatory policies contained in Article 3. 

(b) "Covered action" does not include any of the following: 

(1) A plan, program, or project that is exempted pursuant to Water Code Section 
85057.5(b); 

(2) A plan, program, or project that is exempted pursuant to one or more of the following 
administrative exemptions, as listed in Chapter 2 of the Delta Plan, because they will not have a 
significant impact under Water Code Section 85057.5(a)(4), as further defined by Section 5001(s) of this 
Chapter : 

(A) “Ministerial” projects exempted from CEQA, pursuant to Public Resources Code 
Section 21080(b)(1); 

(B) “Emergency” projects exempted from CEQA, pursuant to Public Resources Code 
Section 21080(b)(2)-(4); 

(C) Temporary water transfers of up to one-year in duration. This exemption shall 
remain in effect only through December 31, 2014, and as of January 1, 2015, is repealed, unless the 
Council acts to extend the exemption prior to that date. The Council contemplates that any extension 
would be based upon the Department of Water Resources and the State Water Resources Control 
Board’s participation with stakeholders to identify and implement transfer measures, as recommended 
in the Delta Plan’s Water Resources Recommendation Number 15;  

(D) Other projects that are exempt under CEQA statutes or guidelines, unless there 
are unusual circumstances indicating that the project may have a significant impact under Water Code 
Section 85057.5(a)(4), as further defined by Section 5001(n) of this Chapter. Examples of unusual 
circumstances could arise in connection with, among other things: 

(i) Local government general plan amendments for the purpose of achieving 
consistency with the Delta Protection Commission’s Land Use and Resource Management Plan; and, 

(ii) Small-scale habitat restoration projects proposed in important restoration 
areas, but which are inconsistent with the Delta Plan’s policy related to appropriate habitat restoration 
for a given land elevation (Section 5008 of this Chapter). 

(c) A state or local public agency that proposes to carry out, approve, or fund a plan, program, or 
project that may be subject to this chapter must determine whether that proposed plan, program, or 
project is a covered action. That determination, which is subject to judicial review, must be reasonable, 
made in good faith, and consistent with the Delta Reform Act and this chapter. 

(d) Nothing in the application of the definition of a “covered action” shall be interpreted to 
authorize the abrogation of any vested right whether created by statute or by common law. 

NOTE: Authority cited: Section 85210(i), Water Code. 

Reference: Section 85057.5, Water Code. 
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Article 2. Certifications of Consistency 

§ 50024. Detailed Findings to Establish Consistency with the Delta PlanContents of Certifications of 
Consistency. 

(a) This policy specifies what must be addressed in a certification of consistency filed by a state or 
local public agency with regard to a covered action. This policy only applies after a “proposed action” 
has been determined by a state or local public agency to be a covered action because it is covered by 
one or more of the regulatory policies contained in Article 3. Inconsistency with this policy may be the 
basis for an appeal. 

(b) Certifications of consistency must include detailed findings that address each of the following 
requirements: 

(1) Covered actions, in order to must be consistent with the Delta Plancoequal goals, must 
be consistentas well as with this regulatory policy and with each of the regulatory policies contained in 
Article 3 implicated by the covered action. The Delta Stewardship Council acknowledges that in some 
cases, based upon the nature of the covered action, full consistency with all relevant regulatory policies 
may not be feasible. In those cases, the agency that files the certification of consistency may 
nevertheless determine that the covered action is consistent with the Delta Plan because on whole, that 
action is consistent with the coequal goals. That determination must include a clear identification of 
areas where consistency with relevant regulatory policies is not feasible, an explanation of the reasons 
why it is not feasible, and an explanation of how the covered action nevertheless, on whole, is 
consistent with the coequal goals. That determination is subject to review by the Delta Stewardship 
Council on appeal; 

(2) Covered actions not exempt from CEQA must include applicable feasible mitigation 
measures identified in the Delta Plan’s Program Environmental Impact Report (unless the measure(s) 
are within the exclusive jurisdiction of an agency other than the agency that files the certification of 
consistency), or substitute mitigation measures that the agency that files the certification of consistency 
finds are equally or more effective; 

(3) As relevant to the purpose and nature of the project, all covered actions must document 
use of best available science (as described in Appendix 1A); 

(4) Ecosystem restoration and water management covered actions must include adequate 
provisions, appropriate to the scope of the covered action, to assure continued implementation of 
adaptive management. This requirement shall be satisfied through both of the following:  

(A) An adaptive management plan that describes the approach to be taken 
consistent with the adaptive management framework in Appendix 1B; and 

(B) Documentation of access to adequate resources and delineated authority by the 
entity responsible for the implementation of the proposed adaptive management process. 

(c) A conservation measure proposed to be implemented pursuant to a natural community 
conservation plan or a habitat conservation plan that was: 

(1) Developed by a local government in the Delta, and;  

(2) Approved and permitted by the Department of Fish and Wildlife prior to the date of the 
Delta Plan’s adoption 
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Is deemed to be consistent with Sections 5007 5005 through 5011 5009 of this chapter if the 
certification of consistency filed with regard to the conservation measure includes a statement 
confirming the nature of the conservation measure from the Department of Fish and Wildlife. 

(5)  If the agency that files the certification of consistency will carry out the covered action, 
the certification of consistency must also include a certification from that agency that the covered action 
complies with all applicable laws pertaining to water resources, biological resources, flood risk, and land 
use and planning. If the agency that files the certification of consistency will not carry out the covered 
action (but will approve or fund the action), the certification of consistency must include a certification 
from that agency that the covered action complies with all applicable laws of the type listed above over 
which that agency has enforcement authority or with which that agency can require compliance. 

NOTE: Authority cited: Sections 85210(i), Water Code. 

Reference: Sections 85225, 85020, 85054, 85302(g) and 85308, Water Code. 

Article 3. Consistency with the Regulatory Policies Contained in the Delta Plan. 

§ 50035. Reduce Reliance on the Delta through Improved Regional Water Self-Reliance. 

(a) The policy of the State of California is to reduce reliance on the Delta in meeting future water 
supply needs and that each region that depends on water from the Delta watershed shall improve its 
regional self-reliance. Success in achieving the statewide policy of reduced reliance on the Delta and 
improving regional self-reliance will be demonstrated through a significant reduction in the amount of 
water used, or in the percentage of water used, from the Delta watershed. 

(b) The intent of the policy set forth in subsection (c) is to ensure that urban and agricultural water 
suppliers are taking appropriate actions to contribute to the achievement of reduced reliance on the 
Delta by complying with the statutory requirements of SB X7 7 (Water Code, Division 6, Parts 2.55, 2.6, 
and 2.8) and other water management laws, and by implementing programs and projects which are 
locally cost effective and technologically feasible for urban and agricultural water suppliers to increase 
water use efficiency and conservation and diversify local water supply portfolios. 

(ac) Water shall not be exported from, transferred through, or used in the Delta if all of the following 
apply: 

(1) One or more water suppliers that would receive water as a result of the export, transfer 
or use have failed to adequately contribute to reduced reliance on the Delta and improved regional self-
reliance consistent with all of the requirements listed in paragraph (1) of subsection (ce); 

(2) That failure has significantly caused the need for the export, transfer or use; and 

(3) The export, transfer, or use would have a significant adverse environmental impact in 
the Delta. 

(bd)For purposes of Water Code Section 85057.5(a)(3) and Section 50013(ja)(15)(E) of this Chapter, 
this policy covers a proposed action to export water from, transfer water through, or use water in the 
Delta, but does not cover any such action unless one or more water suppliers would receive water as a 
result of the proposed action. 

(ce)(1) Water suppliers that have done all of the following are contributing to reduced reliance 
on the Delta and improved regional self-reliance and are therefore consistent with this policy: 
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(A) Completed a current Urban or Agricultural Water Management Plan (Plan) 
which has been reviewed by the Department of Water Resources for compliance with the applicable 
requirements of Water Code Division 6, Parts 2.55, 2.6, and 2.8; 

(B) Identified, evaluated and commenced implementation ,consistent with the 
implementation schedule set forth in the management pPlan, of all programs and projects included in 
the Plan that are locally cost effective and technically feasible which reduce reliance on the Delta; and, 

(C) Included in the pPlan, commencing in 2015, the expected outcome for 
measurable reduction in Delta reliance and improvement in regional self reliance. The expected 
outcome for measurable reduction in Delta reliance and improvement in regional self-reliance shall be 
reported in the Plan as the reduction in the amount of water used, or in the percentage of water used, 
from the Delta watershed. For the purposes of reporting, water efficiency is considered a new source of 
water supply, consistent with Water Code Section 1011(a). 

(2) Programs and projects that reduce reliance could include, but are not limited to, 
improvements in water use efficiency, water recycling, storm water capture and use, advanced water 
technologies, conjunctive use projects, local and regional water supply and storage projects, and 
improved regional coordination of local and regional water supply efforts. 

NOTE: Authority cited: Section 85210(i), Water Code. 

Reference: Sections 10608, 10610.2, 10610.4, 10801, 10802, 85001(c), 85004(b), 85020(a), 85020(d), 
85020(h), 85021, 85023, 85054, 85300, 85302(d), 85303, and 85304, Water Code. 

§ 50046. Improved Transparency in Water Contracting. 

(a) The contracting process for water from the State Water Project (SWP) and/or the Central Valley 
Project (CVP) must be done in a publicly transparent manner consistent with applicable polices of the 
Department of Water Resources and the Bureau of Reclamation referenced below. 

(b) For purposes of Water Code section 85057.5(a)(3) and Section 50013(ja)(15)(E) of this Chapter, 
this policy covers the following: 

(1) With regard to water from the State Water Project, a proposed action to enter into or 
amend a water supply or water transfer contract subject to Department of Water Resources Guidelines 
03-09 and/or 03-10 (each dated July 3, 2003), which are attached as Appendix 2A; and, 

(2) With regard to water from the Central Valley Project, a proposed action to enter into or 
amend a water supply or water transfer contract subject to Section 226 of P.L. 97-293, as amended or 
Section 3405(a)(2)(B) of the Central Valley Project Improvement Act, Title XXXIV of Public Law 102-575, 
as amended, which are attached as Appendix 2B, and Rules and Regulations promulgated by the 
Secretary of the Interior to implement these laws. 

NOTE: Authority cited: Section 85210(i), Water Code. 

Reference: Sections 85020, 85021, 85300 and 85302, Water Code. 
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§ 50057. Update Delta Flow Objectives. 

(a) Development, implementation, and enforcement of new and updated flow objectives for the 
Delta and high priority tributaries are key to the achievement of the coequal goals. The State Water 
Resources Control Board should update the Bay-Delta Water Quality Control Plan objectives as follows: 

(1) By June 2, 2014, adopt and implement updated flow objectives for the Delta that are 
necessary to achieve the coequal goals;  

(2) By June 2, 2018, adopt, and as soon as reasonably possible, implement flow objectives 
for high-priority tributaries in the Delta watershed that are necessary to achieve the coequal goals; and, 

(3) For purposes of paragraph (2), State Water Resources Control Board staff will work with 
the Delta Stewardship Council and the Department of Fish and Game to determine priority streams. As 
an example, priority streams could include the Merced River, Tuolumne River, Stanislaus River, Lower 
San Joaquin River, Deer Creek (tributary to Sacramento River), Lower Butte Creek, Mill Creek (tributary 
to Sacramento River), Cosumnes River, and American River. 

(b) Flow objectives could be implemented through several mechanisms including negotiation and 
settlement, Federal Energy Regulatory Commission (“FERC”) relicensing, or water rights hearing. 
Implementation through water rights hearings or FERC relicensing is expected to take longer than the 
deadlines listed in paragraphs (1) and (2) of subsection (a). 

(ac) Prior to the establishment of revised flow objectives as described in subsections (a) and (b), the 
existingThe State Water Resources Control Board’s Bay Delta Water Quality Control Plan flow objectives 
shall be used to determine consistency with the Delta Plan. If and when the flow objectives are revised 
by the State Water Resources Control BoardAfter the flow objectives are revised, the revised flow 
objectives shall be used to determine consistency with the Delta Plan. 

(bd)For purposes of Water Code section 85057.5(a)(3) and Section 50031(ja)(15)(E) of this Chapter, 
the policy set forth in subsection (c) covers a proposed action that could significantly affect flow in the 
Delta. 

NOTE: Authority cited: Section 85210(i), Water Code. 

Reference: Sections 85020, 85054, 85086, 85087, 85300 and 85302, Water Code. 

§ 50068. Restore Habitats at Appropriate Elevations. 

(a) Habitat restoration must be carried out consistent with Appendix 3, which is Section II of the 
Draft Conservation Strategy for Restoration of the Sacramento-San Joaquin Delta Ecological 
Management Zone and the Sacramento and San Joaquin Valley Regions (Department of Fish and 
WildlifeGame 2011), with minor alterations. It is hereby attached as Appendix 3. The elevation map 
attached as Appendix 4 should be used as a guide for determining appropriate habitat restoration 
actions based on an area’s elevation. If a proposed habitat restoration action is not consistent with 
Appendix 4, the proposal shall provide rationale for the deviation based on best available science. 

(b) For purposes of Water Code Section 85057.5(a)(3) and Section 50013(ja)(15)(E) of this Chapter, 
this policy covers a proposed action that includes habitat restoration. 

NOTE: Authority cited: Section 85210(i), Water Code. 

Reference: Sections 85020, 85022, 85054, 85300 and 85302, Water Code. 
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§ 50079. Protect Opportunities to Restore Habitat. 

(a) Within the priority habitat restoration areas depicted in Appendix 5, Ssignificant adverse 
impacts to the opportunity to restore habitat at the elevations shown in Appendix 4as described in 
Section 5006, must be avoided or mitigated. 

(b)(1) Mitigation shall be determined, in consultation with the Department of Fish and Game, 
considering the size of the area impacted by the covered action and the type and value of habitat that 
could be restored on that area, taking into account existing and proposed restoration plans, landscape 
attributes, the elevation map shown in Appendix 4 and other relevant information about habitat 
restoration opportunities of the area. 

(2) Mitigation may include the restoration and/or permanent protection of other areas to 
provide habitats that could have been restored at the site. 

(b) Impacts referenced in subsection (a) will be deemed to be avoided or mitigated if the project is 
designed and implemented so that it will not preclude or otherwise interfere with the ability to restore 
habitat as described in Section 5006. 
 

(c) Impacts referenced in subsection (a) shall be mitigated to a point where the impacts have no 
significant effect on the opportunity to restore habitat as described in Section 5006. Mitigation shall be 
determined, in consultation with the Department of Fish and Wildlife, considering the size of the area 
impacted by the covered action and the type and value of habitat that could be restored on that area, 
taking into account existing and proposed restoration plans, landscape attributes, the elevation map 
shown in Appendix 4 and other relevant information about habitat restoration opportunities of the area. 

(dc) For purposes of Water Code Section 85057.5(a)(3) and Section 50031(ja)(15)(E) of this Chapter, 
this policy covers proposed actions in the priority habitat restoration areas depicted in Appendix 5. It 
does not cover proposed actions outside those areas. 

NOTE: Authority cited: Section 85210(i), Water Code. 

Reference: Sections 85020, 85022, 85054, 85300, 85302 and 85305, Water Code. 

§ 50108. Expand Floodplains and Riparian Habitats in Levee Projects. 

(a) Levee projects must evaluate and where feasible incorporate alternatives, including the use of 
setback levees, to increase floodplains and riparian habitats. Evaluation of setback levees in the Delta 
shall be required only in the following areas (shown in Appendix 8): (1) The Sacramento River between 
Freeport and Walnut Grove, the San Joaquin River from the Delta boundary to Mossdale, Paradise Cut, 
Steamboat Slough, Sutter Slough; and the North and South Forks of the Mokelumne River, and (2) Urban 
levee improvement projects in the cities of West Sacramento and Sacramento.When available and 
incorporated into this policy, criteria developed by the Department of Water Resources, in conjunction 
with the Central Valley Flood Protection Board, the Department of Fish and Game, and the Sacramento-
San Joaquin Delta Conservancy—as recommended in Recommendation Number 7 of Chapter 7 of the 
Delta Plan—must be used to determine appropriate locations for setback levees for purposes of this 
policy. 

(b) For purposes of Water Code Section 85057.5(a)(3) and Section 50031(ja)(15)(E) of this Chapter, 
this policy covers a proposed action to construct new levees or substantially rehabilitate or reconstruct 
existing levees. 
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NOTE: Authority cited: Section 85210(i), Water Code. 

Reference: Sections 85020, 85022, 85054, 85300, 85302 and 85305, Water Code. 

§ 500911. Avoid Introductions of and Habitat Improvements for Invasive Nonnative Species. 

(a) The potential for new introductions of, or improved habitat conditions for, nonnative invasive 
species, striped bass, or bass must be fully considered and avoided or mitigated in a way that 
appropriately protects the ecosystem. 

(b) For purposes of Water Code Section 85057.5(a)(3) and Section 50031(ja)(15)(E) of this Chapter, 
this policy covers a proposed action that has the reasonable probability of introducing, or improving 
habitat conditions for, nonnative invasive species. 

NOTE: Authority cited: Section 85210(i), Water Code. 

Reference: Sections 85020, 85054, 85300, and 85302, Water Code. 

§ 50102. Locate New Urban Development Wisely. 

(a) New urbanresidential, commercial, and industrial development, including residential, 
commercial, and industrial uses, must be limited to the following areas, as shown in Appendix 6 and 
Appendix 7: 

(1) Areas that city or county general plans as of the date of the Delta Plan’s adoption, 
designate for residential, commercial, and industrial development in cities or their spheres of influence; 

(2) Areas within Contra Costa County’s 2006 voter-approved urban limit line, except no new 
urban residential, commercial, and industrial development may occur on Bethel Island unless it is 
consistent with the Contra Costa County general plan effective as of the date of the Delta Plan’s 
adoption; 

(3) Areas within the Mountain House General Plan Community Boundary in San Joaquin 
County; or, 

(4) The unincorporated Delta towns of Clarksburg, Courtland, Hood, Locke, Ryde, and 
Walnut Grove. 

(b) Notwithstanding subsection (a), new residential, commercial, and industrial development is 
permitted outside the areas described in subsection (a) if it is consistent with the land uses designated 
in county general plans as of the date of the Delta Plan’s adoption, and is otherwise consistent with this 
chapter. 

(cb) For purposes of Water Code Section 85057.5(a)(3) and Section 50031(ja)(15)(E) of this Chapter, 
this policy covers proposed actions that involve new urban residential, commercial, and industrial 
development, including residential, commercial, and industrial uses, that is not located within the areas 
described in subsection (a). In addition, this policy covers any such action on Bethel Island that is 
inconsistent with the Contra Costa County general plan effective as of the date of the Delta Plan’s 
adoption. This policy does not cover commercial recreational visitor-serving uses or facilities for 
processing of local crops or that provide essential services to local farms, which are otherwise consistent 
with this chapter. 
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(dc) This policy is not intended in any way to alter the concurrent authority of the Delta Protection 
Commission to separately regulate development in the Delta’s Primary Zone. 

NOTE: Authority cited: Section 85210(i), Water Code. 

Reference: Sections 85020, 85022, 85300, 85302, and 85305, Water Code. 

§ 50113. Respect Local Land Use When Siting Water or Flood Facilities or Restoring Habitats. 

(a) Water management facilities, ecosystem restoration, and flood management infrastructure 
must be sited to avoid or reduce conflicts with existing uses or thoseplanned uses described or depicted 
in city and county general plans for their jurisdictions or spheres of influence when feasible, considering 
comments from local agencies and the Delta Protection Commission. Plans for ecosystem restoration 
must consider sites on existing public lands, when feasible and consistent with a project’s purpose, 
before privately owned sites are purchased. Measures to mitigate conflicts with adjacent uses may 
include, but are not limited to, buffers to prevent adverse effects on adjacent farmland. 

(b) For purposes of Water Code Section 85057.5(a)(3) and Section 50031(ja)(15)(E) of this Chapter, 
this policy covers proposed actions that involve the siting of water management facilities, ecosystem 
restoration, and flood management infrastructure. 

NOTE: Authority cited: Section 85210(i), Water Code. 

Reference: Sections 85020, 85022, 85054, 85300, and 85305, Water Code. 

§ 50124. Prioritization of State Investments in Delta Levees and Risk Reduction. 

(a) The Delta Stewardship Council, in consultation with the Department of Water Resources, the 
Central Valley Flood Protection Board, the Delta Protection Commission, local agencies, and the 
California Water Commission, shall develop funding priorities for State investments in Delta levees by 
January 1, 2015. These priorities shall be consistent with the provisions of the Delta Reform Act in 
promoting effective, prioritized strategic State investments in levee operations, maintenance, and 
improvements in the Delta for both levees that are a part of the State Plan of Flood Control and non-
project levees. Upon completion, these priorities shall be considered for incorporation into the Delta 
Plan and these regulations. 

(b) The priorities developed pursuant to subsection (a) shall identify guiding principles, constraints, 
recommended cost share allocations and strategic considerations to guide Delta flood risk reduction 
investments, supported by, at a minimum, the following actions to be conducted by the Department of 
Water Resources, consistent with available funding: 

(1) An assessment of existing Delta levee conditions. This shall include the development of 
a Delta levee conditions map based on sound data inputs, including, but not limited to, both of the 
following: 

(A) Geometric levee assessment; and, 

(B) Flow and updated stage-frequency analysis. 

(2) An island-by-island economics-based risk analysis. This analysis shall consider, but not 
be limited to, values related to protecting all of the following: 

(A) Island residents/life safety; 
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(B) Property; 

(C) Value of Delta islands’ economic output, including agriculture; 

(D) State water supply; 

(E) Critical local, State, federal, and private infrastructure, including aqueducts, 
state highways, electricity transmission lines, gas/petroleum pipelines, gas fields, railroads, and 
deepwater shipping channels; 

(F) Delta water quality; 

(G) Existing ecosystem values and ecosystem restoration opportunities; 

(H) Recreation; and, 

(I) Systemwide integrity. 

(3) An ongoing assessment of Delta levee conditions. This shall include a process for 
updating Delta levee assessment information on a routine basis. 

(c) The methodology described in subsection (b) shall provide the basis for the prioritization of 
State investments in Delta levees. It shall include, but not be limited to, the public reporting of all of the 
following items: 

(1) Tiered ranking of Delta islands based on economics-based risk analysis values; 

(2) Delta levee conditions status report, including a levee conditions map; and, 

(3) Inventory of Delta infrastructure assets. 

(ad) Prior to the completion and adoption of the updated priorities developed pursuant to Water 
Code Section 85306subsection (a), the interim priorities listed below shall, where applicable and to the 
extent permitted by law, guide discretionary State investments in Delta flood risk management. Key 
priorities for interim funding include emergency preparedness, response, and recovery as described in 
Paragraph (1), as well as Delta levees funding as described in Paragraph (2). 

(1) Delta Emergency Preparedness, Response, and Recovery: Develop and implement 
appropriate emergency preparedness, response, and recovery strategies, including those developed by 
the Delta Multi-Hazard Task Force pursuant to Water Code Section 12994.5. 

(2) Delta Levees Funding: The priorities shown in the following table are meant to guide 
budget and funding allocation strategies for levee improvements. The State Legislature makes 
allocations to the Delta Levees Subventions Program, which because it funds local agency levee 
maintenance, is not a covered action. The goals for funding priorities are all important, and it is 
expected that over time, the Department of Water Resources must balance achievement of those goals. 
Except on islands planned for ecosystem restoration, improvement of non-project Delta levees to the 
Hazard Mitigation Plan (HMP) standard may be funded without justification of the benefits. 
Improvements to a standard above HMP, such as that set by the U.S. Army Corps of Engineers under 
Public Law 84-99 (P.L. 84-99), may be funded as befits the benefits to be provided, consistent with the 
Department of Water Resource’s current practices and any future adopted investment strategy. 
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Priorities for State Investment in Delta Integrated Flood Management 

Categories of Benefit Analysis 

Goals Localized Flood Protection  Levee Network  Ecosystem Conservation 

1 Protect existing urban and 
adjacent urbanizing areas by 
providing 200-year flood 
protection.  

Protect water quality and 
water supply conveyance in 
the Delta, especially levees 
that protect freshwater 
aqueducts and the primary 
channels that carry fresh 
water through the Delta.  

Protect existing and provide 
for a net increase in channel-
margin habitat. 

2 Protect small communities 
and critical infrastructure of 
Statewide importance 
(located outside of urban 
areas). 

Protect flood water 
conveyance in and through 
the Delta to a level consistent 
with the State Plan of Flood 
Control for project levees. 

Protect existing and provide 
for net enhancement of 
floodplain habitat. 

3 Protect agriculture and local 
working landscapes. 

Protect cultural, historic, 
aesthetic, and recreational 
resources (Delta as Place). 

Protect existing and provide 
for net enhancement of 
wetlands. 

 

(be) For purposes of Water Code Section 85057.5(a)(3) and Section 50031(ja)(15)(E) of this Chapter, 
this policy covers a proposed action that involves discretionary State investments in Delta flood risk 
management, including levee operations, maintenance, and improvements. Nothing in this policy 
establishes or otherwise changes existing levee standards. 

NOTE: Authority cited: Section 85210(i), Water Code. 

Reference: Sections 85020, 85300, 85305 and 85306, Water Code. 

§ 50135. Require Flood Protection for Residential Development in Rural Areas. 

(a) New residential development of five or more parcels shall provide for a minimum of 200-year 
flood protection, such as through the use of adequate levees or flood proofing, if it be protected 
through floodproofing to a level 12 inches above the 100 year base flood elevation, plus sufficient 
additional elevation to protect against a 55-inch rise in sea level at the Golden Gate, unless the 
development is located withinoutside of: 

(1) Areas that city or county general plans, as of the date of the Delta Plan’s adoption, 
designate for development in cities or their spheres of influence; 

(2) Areas within Contra Costa County’s 2006 voter-approved urban limit line, except Bethel 
Island; 

(3) Areas within the Mountain House General Plan Community Boundary in San Joaquin 
County; or 
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(4) The unincorporated Delta towns of Clarksburg, Courtland, Hood, Locke, Ryde, and 
Walnut Grove, as shown in Appendix 7. 

(b) For purposes of Water Code Section 85057.5(a)(3) and Section 5003(ja)(15)(E) of this Chapter, 
this policy covers a proposed action that involves new residential development of five or more parcels 
that is not located within the areas described in subsection (a). 

NOTE: Authority cited: Section 85210(i), Water Code. 

Reference: Sections 85020, 85300, 85305 and 85306, Water Code. 

§ 50146. Protect Floodways Protection. 

(a) No encroachment shall be allowed or constructedpermitted in a floodway, unless it can be 
demonstrated by appropriate analysis that the encroachment will not unduly impede the free flow of 
water in the floodway or jeopardize public safety. 

(b) For purposes of Water Code Section 85057.5(a)(3) and Section 50031(ja)(15)(E) of this Chapter, 
this policy covers a proposed action that would encroach in a floodway that is not either a designated 
floodway or regulated stream. 

NOTE: Authority cited: Section 85210(i), Water Code. 

Reference: Sections 85020, 85300, 85302 and 85305, Water Code. 

§ 50157. Floodplain Protection. 

(a) No encroachment shall be allowed or constructedpermitted in any of the following floodplains 
unless it can be demonstrated by appropriate analysis that the encroachment will not have a significant 
adverse impact on floodplain values and functions: 

(1) Areas located in tThe Yolo Bypass fromwithin the Delta; Fremont Weir through Cache 
Slough to the Sacramento River including the confluence of Putah Creek into the bypass;\. 

(2) The Cosumnes River-Mokelumne River Confluence, as defined by the North Delta Flood 
Control and Ecosystem Restoration Project (McCormack-Williamson), or as modified in the future by the 
Department of Water Resources or the U.S. Army Corps of Engineers (Department of Water Resources 
2010a); and, 

(3) The Lower San Joaquin River Floodplain Bypass area, located on the Lower San Joaquin 
River upstream of Stockton immediately southwest of Paradise Cut on lands both upstream and 
downstream of the Interstate 5 crossing. This area is described in the Lower San Joaquin River 
Floodplain Bypass Proposal, submitted to the Department of Water Resources by the partnership of the 
South Delta Water Agency, the River Islands Development Company, Reclamation District 2062, San 
Joaquin Resource Conservation District, American Rivers, the American Lands Conservancy, and the 
Natural Resources Defense Council, March 2011. This area may be modified in the future through the 
completion of this project. 

(b) For purposes of Water Code Section 85057.5(a)(3) and Section 50031(ja)(15)(E) of this Chapter, 
this policy covers a proposed action that would encroach in any of the floodplain areas described in 
subsection (a). 
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(c) This policy is not intended to exempt any activities in any of the areas described in subsection 
(a) from applicable regulations and requirements of the Central Valley Flood Protection Board. 

NOTE: Authority cited: Section 85210(i), Water Code. 

Reference: Sections 85020, 85300, 85302 and 85305, Water Code. 

Article 4. General Provisions. 

§ 50168. Miscellaneous ProvisionsJust Compensation. 

(a) The provisions in this Chapter are not intended and shall not be construed as authorizing the 
Delta Stewardship Council or any entity to exercise its power in a manner that will take or damage 
private property for public use without the payment of just compensation. 

NOTE: Authority cited: Section 85210(i), Water Code. 

§ 5019. Property Owner Rights. 

(b) The provisions in this Chapter are not intended to affect the rights of any owner of property 
under the Constitution of the State of California or the United States. 

NOTE: Authority cited: Section 85210(i), Water Code. 

§ 5020. No Increase in State’s Flood Liability. 

(c)  The provisions in this Chapter shall not increase the State’s flood liability. 

NOTE: Authority cited: Sections 85032(j) and 85210(i), Water Code. 
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