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LO165 Stanislaus County

Response to comment LO165-1
Comment noted.



LO166 Solano County Water Agency

Response to comment LO166-1

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment LO166-2

In response to this comment, please see text change(s) in Section 5 in this
FEIR.

Response to comment LO166-3

In response to this comment, please see text change(s) in Section 5 in this
FEIR.

Response to comment LO166-4

In response to this comment, please see text change(s) in Section 5 in this
FEIR.

Response to comment LO166-5

Unlike several other water quality improvement projects considered in the
Fifth Staff Draft Delta Plan as "named projects,” the North Bay Aqueduct
Alternative Intake Project was not considered to improve water quality of
receiving waters but rather to improve drinking water quality. This
concept is stated in the Notice of Preparation (NOP) for the North Bay
Agueduct Alternative Intake Project (published November 24, 2009). The
NOP stated that the water supplies from the North Bay Aqueduct in
Barker Slough were frequently characterized by poor water quality. Poor
water quality has resulted in the need for periodic expensive water
treatment processes or use of other water supplies, both of which have
reduced water supply reliability for North Bay Aqueduct water users. The
NOP also described limitations on the use of the Barker Slough intake due
to USFWS, NMFS, and DFG (DFW) requirements to protect delta smelt,
longfin smelt, and/or salmonids. Although this project includes both water
quality and water supply reliability objectives, this project was listed as a
water quality improvement named project because water quality issues
appeared to be a higher priority in the NOP, and because each named
project occurs in only one analysis category in the Draft Program EIR.



LO167 Butte County

Response to comment LO167-1
Comment noted.

Response to comment LO167-2
This is a comment on the project, not on the EIR.



Response to comment LO167-3
This is a comment on the project, not on the EIR.

Response to comment LO167-4
Please refer to Master Response 5.

Response to comment LO167-5
This is a comment on the project, not on the EIR.

Response to comment LO167-6

The Recirculated Draft PEIR analyzes the adverse environmental impacts
of the Delta plan, including impacts in the Delta watershed. Social and
economic impacts are not effects on the environment under CEQA, and
are not analyzed in the EIR (CEQA Guidelines 88 15064(e) and 15131).



Response to comment LO167-7
This is a comment on the project, not on the EIR.

Response to comment LO167-8
This is a comment on the project, not on the EIR.



LO168 Calaveras County BOS

Response to comment LO168-1
Comment noted.

Response to comment LO168-2
This is a comment on the project, not on the EIR.



Response to comment LO168-3
This is a comment on the project, not on the EIR.

Response to comment LO168-4
This is a comment on the project, not on the EIR.

Response to comment LO168-5
This is a comment on the project, not on the EIR.

Response to comment LO168-6

As described in Section 2A, the Delta Plan’s policies and recommendation
could encourage the development of new wells in locations with good
groundwater quality to replace wells with contaminated groundwater. This
would likely take place primarily in the Delta and areas adjacent to the
Delta. The Water Quality Improvement subsection of each of sections 3
through 21 of the EIR describes the environmental impacts of operating
such wells, along with other water quality projects. As described in
Section 2B of the Draft Program EIR, the Delta Plan does not propose or
contemplate directly authorizing construction or operation of any physical
activities. Rather, it encourages actions, activities, and/or projects,
including wells for water quality improvement, to be undertaken by other
agencies.

Response to comment LO168-7
Comment noted.

Response to comment LO168-8

Unless the water project occurs in whole or in part in the Delta, the project
would not be considered to be a covered action and subject to review of
the consistency with the Delta Plan. As described in Section 2A, following
adoption of the Delta Plan, “covered actions” are required to be consistent
with the Delta Plan (Water Code section 85022). State or local agencies
that propose to carry out, approve, or fund a covered action must submit a
written certification of consistency to the Council with detailed findings as
to whether the action is consistent with the Delta Plan (Water Code section
85225). A covered action is defined by the Delta Reform Act as a plan,
program, or project as defined pursuant to section 21065 of the Public
Resources Code that meets all of the following conditions:



¢ Will occur, in whole or in part, within the boundaries of the Delta or Suisun
Marsh;

¢ Will be carried out, approved, or funded by the state or a local public agency;

¢ Is covered by one or more provisions of the Delta Plan [“Provisions” are “Delta
Plan Policies” that are applicable to the proposed action]; and

¢ Will have a significant impact on the achievement of one or both of the coequal
goals or the implementation of government-sponsored flood control programs to
reduce risks to people, property, and state interests in the Delta.



Response to comment LO168-9

Future land uses shown in Figure 6-7 were obtained from the California
Resources Agency’s Statewide General Plan map, which identifies general
categories of land uses in California using general plan land use
designations from adopted city and county general plans. Therefore,
Figure 6-7 appropriately reflects future land uses in Calaveras County at
the time the Draft Program EIR was prepared.

Response to comment LO168-10
This is a comment on the project, not on the EIR.

Response to comment LO168-11
This is a comment on the project, not on the EIR.

Response to comment LO168-12
Comment noted.



No comments
-n/a -



No comments
-n/a -



No comments
-n/a -



20.

21
22.

23,

24,

25.

26.

27

28.

29,

30.

3L

32

“Person” means not only any natural person, but also any corporation, partnership,
association, trust, municipality, orany other entity with legal existence under California law,

"Piezometric surface” means the surface to which the water in a confined aquifer will rise.
"Porosity" means voids or open spaces in alluvium and rocks that can be filled with water,

“Recharge" means flow to ground water storage from precipitation, irrigation, infiltration
from streams, spreading basins, injection and other sources of water,

"Safe yield" means the maximum guantity of water which can be withdrawn annually from
a ground water supply under a given set of conditions without causing overdraft or adverse
water quality conditions. Specifically "safe yield" is the amount of water which can be
withdrawn without:

(a) Exceeding in any calendar year the long-term mean annual water supply of the basin
(considering all sources of recharge and withdrawal);

(b) Lowering water levels so as to make further drilling of water wells uneconomical;
(¢) Causing water pumped from the basin to deteriorate below drinking water standards;

(d) Violating water rights or restrictions in pumpage in the ground water basin as established
by court adjudication or applicable State or Federal law.

"Specific capacity” means the volume of water pumped from a well in gallons per minute
per foot of draw-down.

“Spreading watcr" means discharging native or imported watcr 1o a permeable arca lor the
purpose of allowing it to percolate 1o the zone of saturation. Spreading, artificial recharge
and replenishment all refer to operations used to place water in a ground water table.

"Transmissivity" means the rate of flow of water through an aquifer.

"Usable storage capacity” means the quantity of ground walcr of acceptable quality that can
be economically withdrawn from storage.

"Water table” means the surface or level where ground water is encountered in a well in an
unconfined aquifer.

"Water year" for the purposes of this chapter and as defined in California Water Code
Section 71683, means the period commencing on October 1st of one calendar year and
ending on September 30th of the calendar year immediately following,

"Well" means a well or water well as defined in Chapter 8.20. (Ord. 2547, June 29, 1998).

"Zone of saturation" means the arca below the water table in which the soil is completely
saturated with ground water.

No comments
-nla -



No comments
-n/a -



No comments
-n/a -



No comments
-n/a -



No comments
-n/a -



No comments
-n/a -



LO169 ACFCWCD Zone 7

Response to comment LO169-1
Comment noted.

Response to comment LO169-2
Comment noted.

Response to comment LO169-3
Please refer to Master Response 3.

Response to comment LO169-4
This is a comment on the project, not on the EIR.



Response to comment LO169-5

This appears to be a comment on the project, not on the EIR. Moreover,
the Draft Program EIR did not evaluate implementation of BDCP as part
of the Proposed Project or the alternatives. Please refer to Master
Response 1.

Response to comment LO169-6
This is a comment on the project, not on the EIR.

Response to comment LO169-7
This is a comment on the project, not on the EIR.

Response to comment LO169-8
Please refer to Master Response 5.



Response to comment LO169-9
Please refer to Master Response 3.

Response to comment LO169-10

The Final EIR includes the Recirculated Draft Program EIR, which
included an evaluation of the Final Staff Draft Delta Plan.
Response to comment LO169-11

Please refer to Master Response 2.

Response to comment LO169-12
Please refer to Master Response 2.

Response to comment LO169-13

The Final EIR includes the Recirculated Draft Program EIR, which
included an evaluation of the Final Staff Draft Delta Plan.



LO170 Glenn County BOS

Response to comment LO170-1

170-1: CEQA does not require analysis of economic impacts. Social and
economic impacts are not effects on the environment under CEQA, and
are not analyzed in the EIR (CEQA Guidelines §§ 15064(e) and 15131).

170-2: Section 3.4.3.1 of the Recirculated Draft PEIR discusses the
impacts of groundwater projects encouraged by the Delta Plan, including
those that may be developed to reduce reliance on Delta water and
increase local and regional self-reliance.

170-3: Please refer to Master Response 5.
170-4: This is a comment on the project, not on the EIR.

170-5: Regarding the impact of the recommended flow regime on Shasta
and Oroville reservoirs, please see Master Response 5. Regarding the
other topics in this comment, please refer to the responses to the previous
comments.



No comments
-n/a -



LO171 Napa County BOS

Response to comment LO171-1
Comment noted.

Response to comment LO171-2

Please refer to Master Response 3. As described in Section 2B of the Draft
Program EIR, the Delta Stewardship Council does not propose or
contemplate directly authorizing any physical activities, including but not
limited to construction or operation of infrastructure. Rather, through the
Delta Plan, the Delta Stewardship Council seeks to influence the actions,
activities, and/or projects of other agencies, the details of which would be
under the jurisdiction and authority of the agencies that will propose them
in the future and conduct future environmental review. Without specific
details of future projects, it is not possible for the Delta Stewardship
Council to develop quantitative thresholds of significance, conduct
site-specific quantitative analyses, and design site-specific mitigation
measures. Accordingly, in the absence of specific proposed physical
projects, this EIR makes a good faith effort to disclose the potentially
significant environmental effects of the types of projects that may be
encouraged by the Delta Plan and to identify program-level mitigation
measures. Impacts on each of the potentially affected resources areas are
analyzed at a program level in Sections 3 through 21 of this EIR.



Response to comment LO171-3

The definition of a covered action is established by the Delta Reform Act,
as summarized in subsection 2.1.2 of the Draft Program EIR. Please refer
to Master Response 1.

Response to comment LO171-4

This is a comment on the project, not on the EIR. Please refer to Master
Response 1.

Response to comment LO171-5
Please refer to Master Response 5.

Response to comment LO171-6

This is a comment on the project, not on the EIR. Policy WR P1 has been
amended to state that water shall not be exported from, transferred
through, or used in the Delta under conditions that include failure of water
suppliers to contribute to reduced reliance on the Delta and to improve
regional self reliance. Policy WR P2 also has been amended to state that
contracting for water from the State Water Project or the Central Valley
Project must be done in a publicly transparent manner consistent with
applicable Department of Water Resources and federal Bureau of
Reclamation policies. The full text of WR P1 and WR P2 can be found in
Section 2 of this FEIR, and in the Final Delta Plan.

Response to comment LO171-7

This is a comment on the project, not on the EIR. Recommendation WR
R5 has been reconstituted as WR R3 in the Final Draft Delta Plan which
recommends the State Water Resources Control Board to evaluate new
water right applications for consistency with the existing constitutional
principle of reasonable and beneficial use and other provisions of
California law. Policy ER P1 has been recategorized as Recommendation
ER R1 and has been amended. It states that the SWRCB should adopt
updated flow objectives for the Delta by 2014 and flow objectives for
high-priority tributaries by 2018. Under ER P1, after the flow objectives
are revised, they will be used to determine consistency with the Delta
Plan. The former requirement for the Council to request an update from
the State Water Resources Control Board by June 30, 2013, regarding its
development of flow objectives has been deleted. The full text of ER P1



and WR R3 can be found in Section 2 of this FEIR. Neither the Delta Reform Act
nor the Delta Plan affect water rights (Water Code §§ 85031, 85032(i)). Please see
Master Response 5 for further discussion of the EIR’s analysis of the protections for
exiting water uses and users. These protections are included in all of the alternatives
analyzed in the EIR.

Response to comment LO171-8
Comment noted.



LO172 Pasadena Water and Power

Response to comment LO172-1
Comment noted.

Response to comment LO172-2

This is a comment on the project, not on the EIR. Policy WR P1 has been
amended to state that water shall not be exported from, transferred
through, or used in the Delta under conditions that include failure of water
suppliers to contribute to reduced reliance on the Delta and to improve
regional self reliance. Recommendation WR R1 also has been amended in
the Final Draft Delta Plan. In summary, recommendation WR R1 now
recommends that all water suppliers should implement applicable water
efficiency and water management laws, including urban water
management plans. The full text of ER P1 and WR P1 can be found in
Section 2 of this FEIR.

Response to comment LO172-3
This is a comment on the project, not on the EIR.



Response to comment LO172-4
This is a comment on the project, not on the EIR.

Response to comment LO172-5
Please refer to response to comment LO172-2.



LO173 RCRC

Response to comment LO173-1
Comment noted.

Response to comment LO173-2
This is a comment on the project, not on the EIR.

Response to comment LO173-3
Please refer to Master Response 3.

Response to comment LO173-4
This is a comment on the project, not on the EIR.



Response to comment LO173-5
Please refer to Master Response 5.

Response to comment LO173-6
Please refer to Master Response 3.

Response to comment LO173-7
The Revised Draft PEIR analyzes the environmental impacts of the Final
Draft Delta Plan, which the Council will consider for approval.

Regarding the EIR’s determination of the environmentally superior
alternative, please refer to Master Response 3. Regarding the EIR’s
approach to the analysis of environmental impacts, please refer to Master
Response 2.

Response to comment LO173-8
Please refer to Master Response 3.



Response to comment LO173-9
Please refer to Master Response 3.

Response to comment LO173-10
Please refer to Master Response 1.

Response to comment LO173-11
This is a comment on the project, not on the EIR.

Response to comment LO173-12

Regarding the effectiveness of the recommended flow regime in furthering
the achievement of the coequal goals, please refer to Master Response 5.
Comments concerning Delta Plan’s approach to scientific research are
comments on the project, not on the EIR.



Response to comment LO173-13
This is a comment on the project, not on the EIR.

Response to comment LO173-14
This is a comment on the project, not on the EIR.

Response to comment LO173-15
This is a comment on the project, not on the EIR.



Response to comment LO173-16
This is a comment on the project, not on the EIR.



LO174 GCID

Response to comment LO174-1
Comment noted.

Response to comment LO174-2
Comment noted.

Response to comment LO174-3

Regarding the impacts of the recommended Delta flow regime, please
refer to Master Response 5. Regarding revisions to the Delta Plan, the
Recirculated Draft PEIR analyzes the environmental impacts of the Final
Draft Delta Plan, which the Council will consider for approval.



No comments
-n/a -



Response to comment LO174-4
Please refer to Master Responses 2 and 5.



Response to comment LO174-5

The information presented in Table 3-1 is as estimated (not measured) by
the Department of Water Resources in the 2009 California Water Plan
Update, as explained in the notes to the table. The DWR 2009 California
Water Plan Update included the following values for “Local Deliveries” in
the Sacramento River watershed:

Subbasin 2001 2002
Shasta-Pit 203.2 271.7
Upper NW Valley 7.4 8.3
Lower NW Valley 4.3 5.1

NE Valley 138.2 143.8
Southwest 13.9 19.5
Colusa Basin 26.7 7.3
Butte-Sutter-Yuba 1,567.7 1,564.2
Southeast 1,006.3 875.7
Central Basin West 311.0 220.6
Delta 5065.5 1228.2
Central Basin 498.8 455.4
TOTAL 8,843.0 4,799.8

The total for 2001 is within 0.04% of the sum of the individual values. The
total for 2002 is within 0.002% of the sum of the individual values. The
differences are due to rounding errors.

Response to comment LO174-6

Please refer to the responses to the previous comments.




LO175 Westlands Water District

Response to comment LO175-1
Comment noted.



Response to comment LO175-2
This is a comment on the project, not on the EIR.

Response to comment LO175-3
Please refer to Master Response 2.

Response to comment LO175-4
Please refer to Master Response 2.



Response to comment LO175-5
Please refer to Master Response 2.



Response to comment LO175-6
Please refer to Master Response 2.



No comments
-n/a -



Response to comment LO175-7

Please refer to Master Response 2. Many of the reference documents listed
in this comment were used by the Delta Stewardship Council in the
development of the draft Delta Plan and during preparation of the Draft
Program EIR and RDEIR. The references for the EIR are listed at the end
of each section of Volumes 1, 2 and 3. The references for the Delta Plan
also are listed at the end of each section.



No comments
-n/a -



Response to comment LO175-8
Please refer to Master Response 2.

Response to comment LO175-9

This is a comment on the project, not on the EIR. The EIR discusses
multiple stressors in the Delta ecosystem, such as in Section 4, Biological
Resources. For example, Subsection 4.3.2.1, Factors Affecting the Delta
Ecosystem, covers physical habitat loss, connectivity and interface loss,
harmful invasive species, altered flow regimes, altered geometry, altered
sediment supply, entrainment, contaminants, nitrogen loading, other water
quality issues, and climate change in the Delta and Suisun Marsh.



No comments
-n/a -



Response to comment LO175-10

As described in Section 1 of the Draft Program EIR and Section 3 of the
RDEIR, the study area includes "areas outside of the Delta that use Delta
water," such as the service area of the SWP and CVP that divert Delta
water from intakes in the Delta. The hydrologic areas presented in Section
3 of the Draft Program EIR are based on the hydrologic basins used by the
Department of Water Resources in 2009 Water Plan Update. The text
referred to in this comment, on page 3-1 of the Draft Program EIR, has
been amended by the addition of the following sentence: “The Tulare
Lake area is defined as the "Tulare Lake Hydrologic Region™ in the
California Water Plan Update 2009 (DWR 2009a). This hydrologic area is
described as "essentially a closed basin because surface water drains north
into the San Joaquin River only in years of extreme rainfall" (DWR
2009a).

Response to comment LO175-11

Please refer to Master Responses 1 and 2. The project analyzed in the EIR
consists of the entire draft Delta Plan, not just the policies and
recommendations. The Final Draft Delta Plan policies and
recommendations are reproduced, for convenience, in Appendix C of the
RDEIR. To the extent known, projects that may be encouraged by the
Delta Plan are named in the EIR. In addition, types of projects that may be
encouraged by the Delta Plan are identified. The potential environmental
effects of these projects, which would be indirect effects of the Delta Plan,
are disclosed in the EIR.



No comments
-n/a -



Response to comment LO175-12
This is a comment on the project, not on the EIR.



No comments
-n/a -



No comments
-n/a -



Response to comment LO175-13

The policies of the Fifth Staff Draft Delta Plan (the Proposed Project
Alternative analyzed in the Draft Program EIR) and Alternatives 1A, 1B,
2 and 3 are presented in Appendix C of the Draft Program EIR. The
policies of the Final Draft Delta Plan (the Revised Project analyzed in the
RD EIR) are reproduced in Appendix C of the RDEIR. As described in
Section 2B of the Draft Program EIR, the Delta Stewardship Council does
not propose or contemplate directly authorizing construction or operation
of any physical activities. Rather, through the Delta Plan, the Delta
Stewardship Council seeks to influence the actions, activities, and/or
projects of other agencies — the details of which are under the jurisdiction
and authority of the individual agencies that will propose them in the
future. Accordingly, this EIR makes a good faith effort to disclose the
potentially significant environmental effects of the types of projects that
may be encouraged by the Delta Plan. Impacts on each of the potentially
affected resources areas are analyzed in Sections 3 through 21 of the DEIR
and RDEIR. Social and economic impacts are not effects on the
environment under CEQA, and are not analyzed in the EIR (CEQA
Guidelines §8 15064(e) and 15131). Please refer to the response to
comment LO175-11 and Master Response 2.



Response to comment LO175-14

The analysis in this EIR assumes that groundwater water supplies would
not become overdrafted because the proposed Delta Plan encourages
establishment of balanced groundwater management programs. Therefore,
it is assumed that other water supplies, including recycled water, local
water storage facilities, ocean desalination, water use efficiency and
conservation, and water transfers, would be used to meet the water
demands projected in adopted general plans. The EIR also recognizes that
portions of the agricultural areas in the San Joaquin Valley could be
fallowed or retired due to the lack of water supplies to replace reduced
water supplied from the Delta, if any. The impact assessments in Sections
3 through 21 evaluate the construction and operation of local and regional
water supplies, and conclude, in most cases, that there may be significant
and adverse impacts.



Response to comment LO175-15

The impacts of fallowing agricultural land are discussed in Section 7,
Agriculture and Forestry Resources, of this EIR. The EIR determined that
there is no feasible mitigation to reduce to a less-than-significant level the
impacts of reduced water supplies in some portions of the agricultural
areas in the San Joaquin Valley could be fallowed or retired due to the
lack of other water supplies; therefore, these impacts would remain
significant.



No comments
-n/a -



Response to comment LO175-16

In response to this comment, please see text change(s) in Section 5 in this
FEIR.



Response to comment LO175-17
Please refer to Master Response 2.



Response to comment LO175-18
Please refer to Master Response 4.

Response to comment LO175-19

The range of alternatives analyzed in the EIR is a reasonable range of
alternatives based on thorough consideration of public input and the
requirements of CEQA, all as described in Subsections 2.3.1.4 through
2.3.1.6 of the DEIR. An additional alternative, the Revised Project, was
analyzed in the RDEIR. Please refer to Master Response 3.



Response to comment LO175-20
Please refer to Master Response 3.



Response to comment LO175-21
Please refer to Master Response 3.

Response to comment LO175-22

As described on page 2A-67 and Section 2.3.2 of the Draft Program EIR,
the No Project Alternative, consists of the environment if no Delta Plan is
adopted and assumes that existing relevant plans and policies would
continue. The No Project Alternative also includes physical activities and
projects that are permitted and funded at this time. The analysis of the No
Project Alternative in Sections 3 through 21 of the DEIR and RDEIR
assumes all of these conditions. The No Project Alternative does not
include future projects that would require future studies, environmental
documentation, or permitting, including projects encouraged by the
proposed Delta Plan or one of the alternatives.



No comments
-n/a -



Response to comment LO175-23

Please refer to Master Response 1 regarding the difference between Delta
Plan policies and recommendations.

Response to comment LO175-24

This EIR is not intended to be a NEPA environmental impact statement;
however, all of the alternatives are analyzed at an equal level of detail as
under NEPA. Please refer to Master Response 2.



Response to comment LO175-25
Please refer to Master Response 2.



No comments
-n/a -



LO176 San Juan Water District

Response to comment LO176-1
Comment noted.

Response to comment LO176-2

Please refer to Master Response 5. The Revised Project, which is the
November 2012 Final Draft Delta Plan, was analyzed in the Recirculated
Draft Program EIR (Volume 3 of the Draft Program EIR) which was
circulated for public review and comment from November 30, 2012
through January 14, 2013.

Response to comment LO176-3
Comment noted.



LO177 Alameda County WD

Response to comment LO177-1
Comment noted.

Response to comment LO177-2
Comment noted.

Response to comment LO177-3
Please refer to Master Response 3.

Response to comment LO177-4
This is a comment on the project, not on the EIR.



Response to comment LO177-5

This appears to be a comment on the project, not on the EIR. Moreover,
the Draft Program EIR did not evaluate implementation of BDCP as part
of the Proposed Project or the alternatives. Please refer to Master
Response 1.

Response to comment LO177-6
This is a comment on the project, not on the EIR.

Response to comment LO177-7
This is a comment on the project, not on the EIR.

Response to comment LO177-8
Please refer to Master Response 5.



Response to comment LO177-9
Please refer to Master Response 3.

Response to comment LO177-10
Please refer to Master Response 2.

Response to comment LO177-11
This is a comment on the project, not on the EIR.



LO178 Calaveras County WD

Response to comment LO178-1
Comment noted.

Response to comment LO178-2
Comment noted.



Response to comment LO178-3
Please refer to Master Response 2.



Response to comment LO178-4
Please refer to Master Response 3.



Response to comment LO178-5

As described in Section 2B of the Draft Program EIR, the Delta
Stewardship Council does not propose or contemplate directly authorizing
construction or operation of any physical activities. Rather, through the
Delta Plan, the Delta Stewardship Council seeks to influence the actions,
activities, and/or projects of other agencies — the details of which are
under the jurisdiction and authority of the individual agencies that will
propose them in the future. The Delta Plan’s degree of influence on future
undefined projects is unclear. For these reasons, this EIR does not seek to
evaluate the environmental impacts of the incremental change in those
actions, activities, and/or projects that could result from the Delta Plan.
Without specific details of future projects, it is not possible to develop
guantitative impact analyses.

Response to comment LO178-6
Please refer to response to comment LO178-5.

Response to comment LO178-7

The EIR includes measures that address both demand and supply within
the referenced discussion of development of reliable local and regional
supplies. All of these measures have the potential to reduce demand for
water from alternative sources, including in some instances from the
Delta. The Revised Project and the RDEIR address areas located upstream
of the Delta. In particular, the RDEIR recognizes that many upstream
areas, especially those in the foothills and mountains that surround the
Sacramento and San Joaquin valleys, do not have substantial groundwater
supplies. Accordingly, it assumes that, within projects that target a reliable
water supply, projects to recycle wastewater and stormwater would
predominate over groundwater projects (RDEIR p. 3-2). See also Master
Response 5.

Response to comment LO178-8

As described in lines 30-33 of page 2A-5 of the Draft Program EIR, the
Delta Plan policies and recommendations include provisions required for
Urban Water Management Plans as well as additional provisions to require
water suppliers to describe plans to improve self-reliance and reduce
reliance on the Delta water supplies. Lines 34-45 of page 2A-5 describe
additional Delta Plan recommendations that would address items not
included in existing Urban Water Management Plans, such as retrofitting



of State facilities to increase water use efficiency and reduce reliance on the Delta.
Completion of Urban Water Management Plans is not mandatory unless a water
agency requires approvals or funding from a state agency. The inclusion of
provisions referred to in this comment on page 2A-5 of the Draft Program EIR also
would require completion of Urban Water Management Plans for projects that need
to be consistent with the Delta Plan.



Response to comment LO178-9

Please see the revised policy ER P1 and recommendation ER R1 in the
Final Delta Plan. As described in Section 2A, local and regional water
supplies could include recycled wastewater and stormwater projects that
do not require changes in water rights permits. Moreover, the Delta Plan
does not prohibit the issuance of all new water rights permits, but rather
restates existing legal requirements including the constitutional principle
of reasonable and beneficial use; Water Code sections 85021, 85023,
85031; and other provisions of California law. See RDEIR, p. C-12
(WR R3).

Neither the Delta Reform Act nor the Delta Plan affect water rights (Water
Code 88 85031, 85032(i)). Please see Master Response 5 for further
discussion of the EIR’s analysis of the protections for exiting water uses
and users. These protections are included in all of the alternatives analyzed
in the EIR.

Response to comment LO178-10

Please refer to response to comment LO178-9. Economic impacts are not
effects on the environment under CEQA, and are not analyzed in the EIR
(CEQA Guidelines 88 15064(e) and 15131). Please refer to Master
Response 2.

Response to comment LO178-11

Section 3 of the Draft Program EIR and the RDEIR both recognize that
groundwater in the foothills of the Sacramento and San Joaquin valleys
can be limited.



Response to comment LO178-12
Please refer to response to comment LO178-7.

Response to comment LO178-13

As described in Section 2B of the Draft Program EIR and Master
Response 2, the Delta Stewardship Council does not propose or
contemplate directly authorizing any physical activities, including but not
limited to construction or operation of infrastructure. Rather, through the
Delta Plan, the Delta Stewardship Council seeks to influence the actions,
activities, and/or projects of other agencies, the details of which would be
under the jurisdiction and authority of the agencies that will propose them
in the future and conduct future environmental review. Without specific
details of future projects, it is not possible for the Delta Stewardship
Council to develop quantitative thresholds of significance, conduct site- or
location-specific quantitative analyses, and design site-specific mitigation
measures. Accordingly, in the absence of specific proposed physical
projects, this EIR makes a good faith effort to disclose the potentially
significant environmental effects of the types of projects that may be
encouraged by the Delta Plan and to identify program-level mitigation
measures.

The EIR analyzes the whole of the project—i.e., the Delta Plan—rather
than segmenting the Project into separate components, such as the binding
policies or the non-binding recommendations. A segmented approach
might minimize any impacts and would not accurately reflect the
substantively-intertwined and geographically-overlapping nature of the
policies and recommendations. See Master Response 2.

Response to comment LO178-14

As described on page 2A-39, Lines 38 through 40, of the Draft Program
EIR and Master Response 5, it is anticipated that implementation of
updated water quality and flow objectives by the State Water Resources
Control Board (SWRCB) could increase Delta outflow, reduce current
reverse flow conditions in the south Delta, increase flows in restored Delta
floodplains, and result in a more “natural flow regime” in the Delta.
Neither the Delta Plan nor the SWRCB’s flow objectives will affect water
rights. Following the adoption of its flow objectives, the SWRCB will
engage in a further public proceeding, including complete environmental
review, concerning implementation of the objectives, which may include
altering water rights. Please see Master Response 5 for further discussion



of the EIR’s analysis of the updated flow objectives and the protections for exiting
water uses and users. Affected water users could pursue the types of water supply
reliability projects identified in Section 2.2.1 to develop alternative local supplies or
to reduce local demand.



Response to comment LO178-15
Please refer to Master Response 5.

Response to comment LO178-16
Please refer to Master Response 2.

Response to comment LO178-17

The listed example programs are representative of actions that water users
take to reduce the effects of agriculture on water quality. As described in
Section 2B of the Draft Program EIR and in Master Response 2, the Delta
Stewardship Council does not propose or contemplate directly authorizing
any physical activities. Rather, through the Delta Plan, the Delta
Stewardship Council seeks to influence the actions, activities, and/or
projects of other agencies, the details of which would be under the
jurisdiction and authority of the agencies that will propose them in the
future and conduct future environmental review. Accordingly, in the
absence of specific proposed physical projects, this EIR makes a good
faith effort to disclose the potentially significant environmental effects of
the types of projects that may be encouraged by the Delta Plan and to
identify program-level mitigation measures.

Response to comment LO178-18

As described in Master Response 1, the Delta Plan includes policies and
recommendations designed to achieve the co-equal goals. The types of
projects listed in Section 2.2.4 and referenced in this comment are
representative of those that local agencies might take, pursuant to the
Delta Plan’s policies and recommendations, to improve flood
management.

Response to comment LO178-19
Please refer to Master Response 2.



Response to comment LO178-20
Please refer to Master Responses 1 and 2.

Response to comment LO178-21
Please refer to Master Responses 1 and 2.

Response to comment LO178-22
Please refer to Master Response 2.

Response to comment LO178-23

The Revised Project moved the referenced recommendation, RR R12, to
Issues for Future Evaluation and Consideration. This reflects the Delta
Stewardship’s continued belief that any proposal by DWR and other
agencies to reoperate upstream reservoirs should include consideration of
improved watershed management actions. Such actions will also help
attenuate flood flows as well as improve ecosystem functions and water
supply availability. Nonetheless, because Issues for Future Evaluation and
Consideration only direct the Delta Stewardship Council’s consideration
of future actions and do not encourage any physical actions, the RDEIR
does not evaluate their effects on the environment.

Response to comment LO178-24
Please refer to the response to comment LO178-7.



Response to comment LO178-25
Please refer to Master Response 2.

Response to comment LO178-26

The entry on Table 2-4 related to "No Recommendations or Policies are
identified regarding selection of implementation of Specific conveyance
options” reflects the fact that the Bay Delta Conservation Program is
proceeding independently from the Delta Plan development process, as
explained on footnote b of this table and in Sections 22 and 23 of the EIR.
Response to comment LO178-27

Comment noted. Please refer to Master Response 3.

Response to comment LO178-28
Comment noted. Please refer to Master Response 3.

Response to comment LO178-29
Please refer to Master Responses 1 and 3.



Response to comment LO178-30

Please refer to Master Response 3. The Delta Plan does not direct or
encourage reservoir operations that would increase the risk of flooding in
upstream locations, nor does it direct or encourage reservoir operations
designed solely to protect the Delta from flooding. As stated on page 131
of the Delta Plan, “DWR is leading a System Reoperation Task Force with
Reclamation, USACE, and other State, federal, and local agencies to study
and assess opportunities for reoperating existing reservoir and conveyance
facilities to improve flood protection and capture of available water
runoff, particularly in the context of climate change.”

Response to comment LO178-31

Please refer to Master Response 2. In addition, the Delta Plan encourages
the development of local and regional water supply projects to improve
water supply reliability.

Response to comment LO178-32

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment LO178-33

The description of conditions under the No Project Alternative that could
occur through the study period considered in this EIR (through 2030)
anticipates a reduction in spring runoff for a variety of reasons. It was
determined to be too speculative to forecast changes in reservoir
operations in response to climate change because such changes could
require studies and approvals from other agencies, including U.S. Army
Corps of Engineers, State Water Resources Control Board, and
Department of Water Resources.



Response to comment LO178-34
Comment noted.

Response to comment LO178-35

The sentence referred to in this comment on page 2A-86, Lines 26 and 27,
was not modified because expansion of local and regional water supplies
in the Delta watershed, such as wastewater recycling, can be used to
reduce effects on Delta water supplies.

Response to comment LO178-36

The Draft Program EIR has defined the term "areas outside of the Delta"
as areas that use water diverted by the SWP and CVP from the Delta at the
south Delta intakes. Therefore, no change to the sentence referred to in
this comment on page 2A-88, Lines 7 and 8, of the Draft Program EIR has
been made.

Response to comment LO178-37

As described in Section 2.3.2 of the Draft Program EIR, the No Project
Alternative does not include future projects that would require future
studies, environmental documentation, or permitting.

Response to comment LO178-38

The alternatives addressed in the EIR reflect the fact that the Delta
Stewardship Council does not have the authority to directly authorize
construction or operation of any physical activities or to direct the
activities of other agencies. Alternative 1B was informed by the Draft
Alternate Delta Plan - Ag-Urban Il Coalition Alternate Delta Plan
submitted by the Association of California Water Agencies in a comment
letter to the Delta Stewardship Council dated June 10, 2011, which
specifically did not include policies.



Response to comment LO178-39
Please refer to response to comment LO178-38.

Response to comment LO178-40
Please refer to the response to comment LO178-18.

Response to comment LO178-41
Please refer to Master Response 1.

Response to comment LO178-42
Please refer to the response to comment LO178-23.

Response to comment LO178-43
Please refer to the response to comment LO178-38.



Response to comment LO178-44
Please refer to the Master Response 3.

Response to comment LO178-45

The definition of a covered action is established by the Delta Reform Act,
as summarized in subsection 2.1.2 of the Draft Program EIR. See Master
Response 1. The referenced footnote recognizes other agencies’ authority
and states that the Delta Stewardship Council “cannot require,” but rather
“encourage[s]” mitigation of non-covered actions consistent with the Delta
Plan.

Response to comment LO178-46

The surface water storage projects included in Table 2B-1 were
specifically included in the description of policies and recommendations
of Fifth Staff Draft Delta Plan to improve water supply reliability. The
Delta ecosystem restoration projects included in the description of policies
and recommendations of Fifth Staff Draft Delta Plan would contribute to
restoration of natural conditions in the Delta. See Master Response 5.
However, Alternative 1B did not include the same emphasis on Delta
ecosystem restoration as the Delta Plan.

Response to comment LO178-47

Alternative 1B did not include the same aggressive schedule to complete
the Delta water quality improvement actions as the Delta Plan. Therefore,
there would be less likelihood of implementing municipal, stormwater,
and agricultural water treatment plants than under the Delta Plan.

Response to comment LO178-48

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.



Response to comment LO178-49

Social and economic impacts are not effects on the environment under
CEQA, and are not analyzed in the EIR (CEQA Guidelines §8 15064(e)
and 15131). Please refer to Master Response 2.



Response to comment LO178-50

Please refer to the response to comment LO178-9. Social and economic
impacts are not effects on the environment under CEQA, and are not
analyzed in the EIR (CEQA Guidelines 88 15064(e) and 15131). See
Master Response 2.

Response to comment LO178-51
Please refer to the response to comment LO178-9.

Response to comment LO178-52

The analysis of reliable water supplies is compared to existing conditions
for water demands identified in adopted general plans. Please see the
response to comment LO178-7.



Response to comment LO178-53

The approvals and permits referred to in this comment would need to be
considered by lead agencies for future projects, including in some
instances the agencies identified in this comment.

Response to comment LO178-54

As described on page 3-84, Line 15, the water quality impacts of changes
in flow regime are anticipated to be significant as compared to existing
conditions. See also Master Response 5.



No comments
-n/a -



Response to comment LO178-55

The EIR recognizes the SWRCB’s role in promulgating new flow
objectives that would promote the more natural flow regime addressed in
the EIR. Please refer to Master Response 5.



No comments
-n/a -



Response to comment LO178-56
Please refer to the response to comment LO178-7.

Response to comment LO178-57
Please refer to the responses to comments LO178-7 and LO178-9.

Response to comment LO178-58

In response to this comment, please see text change(s) in Section 5 in this
FEIR.



Response to comment LO178-59

Alternative 1B did not include the same aggressive schedule to complete
the Delta water quality improvement actions as the Delta Plan. Please see
Master Response 3.

Response to comment LO178-60

Please refer to response to comment LO178-59.



Response to comment LO178-61

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment LO178-62

In response to this comment, please see text change(s) in Section 5 in this
FEIR.

Response to comment LO178-63
Comment noted. Please refer to the response to comment LO178-9.

Response to comment LO178-64

The EIR anticipates local use of conserved water, with the potential for a
corresponding reduction in demand for water that either flows to the Delta
or is diverted from the Delta. Social and economic impacts are not effects
on the environment under CEQA, and are not analyzed in the EIR (CEQA
Guidelines §8 15064 (e) and 15131). Please also see Master Responses 2
and 5.



Response to comment LO178-65
Please refer to response to comment LO178-7.

Response to comment LO178-66

Alternative 1B is defined in Appendix C of the Draft Program EIR. Please
see Master Response 3.

Response to comment LO178-67
Please refer to response to comment LO178-47 and Master Response 3.

Response to comment LO178-68
Please refer to response to comment LO178-47 and Master Response 3.

Response to comment LO178-69

In response to this comment, please see text change(s) in Section 5 in this
FEIR.

Response to comment LO178-70

WR R3 in the Revised Project (which is similar to WR R5 in the Fifth
Staff Draft of the Delta Plan) addresses compliance with existing legal
requirements that govern applications for a new water right or a new or
changed point of diversion, place of use, or purpose of use. Thus, the
SWRCB must evaluate such applications for consistency with the
constitutional principle of reasonable and beneficial use; Water Code
sections 85021, 85023, 85031; and other provisions of California law.
This may require submission of an urban water management plan,
agricultural water management plan, and environmental analysis to the
SWRCB. Please refer to the response to comment LO178-7 and to Master
Response 5.



Response to comment LO178-71
Please refer to the response to comment LO178-7.

Response to comment LO178-72

The Delta Plan was developed to provide for more reliable water supplies
in the Delta and areas outside of the Delta that use Delta water through
implementation of local and regional water supply projects and water
conservation measures. Please refer to the response to comment
LO178-70.

Response to comment LO178-73
Please refer to the response to comment LO178-72.

Response to comment LO178-74

The text referred to in this comment on page 6-50, Lines 8 through 17, of
the Draft Program EIR does not refer to changes in water rights. Please
refer to response to comment LO178-9.



Response to comment LO178-75
Please refer to response to comment LO178-74.

Response to comment LO178-76

As described in Section 1, the study area defined for the EIR includes
Delta watershed, the Delta and Suisun Marsh, and areas outside of the
Delta that use Delta water provided by the SWP and CVP systems. Much
of the Sierra Nevada ecosystem is part of the Delta watershed. However,
because this is a program EIR and because the Delta Stewardship Council
does not propose or contemplate directly authorizing any physical
activities, the EIR does not analyze impacts at a local or more
geographically precise level in all instances. Doing so in the absence of
information regarding specific, proposed projects would be
inappropriately speculative at this time. Please refer to Master Response 2.

Response to comment LO178-77

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance. Please refer to the response to
comment LO178-76.

Response to comment LO178-78

Please refer to the discussions of Impacts 3-2 and 3-3 in Section 3, Water
Resources, which address the water supply available for agricultural land
uses and the effects of implementing the Delta Plan. Section 7.4.3.1.5 on
page 7-26 of the Draft Program EIR acknowledges that implementing
projects encouraged by the Delta Plan could result in reduced water
deliveries to areas outside the Delta that receive Delta water. The
discussion also states that during some drier hydrologic conditions,
deliveries to agricultural lands may be reduced, which could increase the
fallowing of irrigated lands. Continuous, longer term fallowing and
changes in agricultural practices resulting from reduced water deliveries
could eventually result in the physical conversion of agricultural land to a
nonagricultural use. This comment is consistent with the discussion
presented in the EIR. See also Master Response 5.

Response to comment LO178-79

Please refer to response to comments LO178-9 and LO178-70. Economic
impacts are not effects on the environment under CEQA, and are not
analyzed in the EIR (CEQA Guidelines 8§ 15064(e) and 15131).






Response to comment LO178-80
Please refer to response to comments LO178-9 and LO178-70.

Response to comment LO178-81
Please refer to response to comments LO178-7.

Response to comment LO178-82

The Delta Plan does assume that most areas have the potential to develop
local or regional water supplies through measures such as desalination
facilities, groundwater, and/or recycled water facilities, or to obtain water
through transfers or conservation measures. Please refer to the response to
comment LO178-7. However, as indicated in Section 7.4.3.2.5 of the EIR,
the Delta Plan could cause the fallowing or retirement of agricultural
lands.



Response to comment LO178-83

In response to this comment, please see text change(s) in Section 5 in this
FEIR..

Response to comment LO178-84

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance..

The population values in Table 16-7 are based upon information from the
Department of Finance (DOF) and US Census data sources which only
provide resident population numbers and do not include recreational
population.

Response to comment LO178-85
Please refer to response to comment LO178-66.



Response to comment LO178-86
Please refer to Master Response 5.

Response to comment LO178-87
Please refer to Master Response 5.

Response to comment LO178-88
Please refer to Master Response 5.



Response to comment LO178-89

The Delta Plan was developed to provide for more reliable water supplies
in the Delta and areas outside of the Delta that use Delta water through
implementation of local and regional water supply projects and water
conservation measures. Please refer to Master Response 1.

Response to comment LO178-90
Please refer to response to comment LO178-66.

Response to comment LO178-91

The Delta Plan was developed to provide for more reliable water supplies
in the Delta and areas outside of the Delta that use Delta water through
implementation of local and regional water supply projects and water
conservation measures. Please refer to Master Responses 1 and 2.

Response to comment LO178-92
This is a comment on the project, not on the EIR.

Response to comment LO178-93

Comment noted. Appendix C of the EIR provides the policies and
recommendations that define the Delta Plan and alternatives. Section 2A
describes the process by which the Delta Plan and alternatives were
developed, including a discussion of their respective—and relative—
features.



Response to comment LO178-94

The text on page 25-2, Lines 38-41 has been amended to read: “The Delta
provides water supplies to urban communities and agricultural operations
located both within and outside of the Delta. The Delta Plan encourages
decreased reliance on water diverted from the Delta—and thus indirectly
on water from the Delta watershed—and emphasizes increased
development of sustainable local water supplies.” Please also see Master
Response 5.

Response to comment LO178-95

Alternative 1B did not include the same schedule to complete the Delta
water quality improvement actions as the Delta Plan. Alternative 1B could
result in more water supplies for areas outside the Delta that use Delta
water (SWP and CVP water users), as described in Section 2A and
Appendix C of the Draft Program EIR.

Response to comment LO178-96

The EIR describes existing conditions in Sections 3 through 21 of the
DEIR including declining conditions in the Delta. As described in the EIR,
the Delta Plan and the alternatives would improve Delta ecosystems but
may not fully restore the ecosystem. Instead, the Delta Plan and the
alternatives seek to balance the coequal goals of reliable water supply and
Delta ecosystem restoration.

Response to comment LO178-97
Please see Master Response 5.

Response to comment LO178-98
Please see Master Response 5.



Response to comment LO178-99

In response to this comment, please see text change(s) in Section 5 in this
FEIR..

Response to comment LO178-100
Comment noted.



LO179 Del Puerto WD

Response to comment LO179-1
Comment noted.

Response to comment LO179-2
Comment noted.



Response to comment LO179-3
Please refer to Master Responses 2 and 3.

Response to comment LO179-4

This is a comment on the project, not on the EIR. Policy WR P1 has been
amended to state that water shall not be exported from, transferred
through, or used in the Delta under conditions that include failure of water
suppliers to contribute to reduced reliance on the Delta and to improve
regional self reliance. The full text of WR P1 can be found in Section 2 of
this FEIR.

Response to comment LO179-5

Please refer to Master Response 1. The proposed BDCP is a reasonably
foreseeable future project that is being evaluated by the Department of
Water Resources as the CEQA lead agency. The cumulative impacts of the
proposed Delta Plan, in combination with the impact of the proposed
BDCP, are described in EIR Sections 22 and 23.

Response to comment LO179-6
Please refer to response to comment LO179-5.

Response to comment LO179-7
This is a comment on the project, not on the EIR.



Response to comment LO179-8

As described in Section 2A of the Draft Program EIR , it is anticipated
that under the proposed Delta Plan, water users would be encouraged to
reduce reliance on the Delta water by developing other local and regional
water supplies in accordance with Delta Plan policies and
recommendations WR P1, WR R4, WR R6 and WR R8, including
recycled water, local water storage facilities, ocean desalination, water use
efficiency and conservation, and water transfers, would be used to meet
the water demands projected in adopted general plans. The impact
assessments in Sections 3 through 21 of this EIR evaluate the construction
and operation of local and regional water supplies, and conclude, in most
cases, that there may be significant and adverse impacts.

Response to comment LO179-9

Please refer to Master Response 3. The project objectives, which were
corrected to conform the wording to the Delta Reform Act, are stated in
subsection 2.1.9, page 2-25, of the RDEIR.

Response to comment LO179-10

The Revised Project, which is the November 2012 Final Draft Delta Plan,
was analyzed in the Recirculated Draft Program EIR (Volume 3 of the
Draft Program EIR) which was circulated for public review and comment
from November 30, 2012, through January 14, 2013.

Response to comment LO179-11
Please refer to Master Response 2.



Response to comment LO179-12
Please refer to Master Response 2.

Response to comment LO179-13
Please refer to response to comment LO179-10.



L0180 Ironhouse SD

Response to comment LO180-1
Comment noted.

Response to comment LO180-2
Comment noted. This is a comment on the project, not on the EIR.



Response to comment LO180-3

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment LO180-4

Values for Jersey Island in Table 16-4 have been updated using 2012 data
sources.

Response to comment LO180-5
Comment noted.



LO181 J Mark Atlas

Response to comment LO181-1
Comment noted.



LO182 LA DWP

Response to comment LO182-1
Comment noted.

Response to comment LO182-2
Comment noted.

Response to comment LO182-3
Comment noted.

Response to comment LO182-4
Please refer to Master Response 5.



Response to comment LO182-5
Please refer to Master Response 3.

Response to comment LO182-6
Please refer to Master Response 1.

Response to comment LO182-7
Please refer to Master Response 1.

Response to comment LO182-8
This is a comment on the project, not on the EIR.



Response to comment LO182-9
Comment noted.



LO183 RD 830

Response to comment LO183-1
Comment noted.



Response to comment LO183-2
This is a comment on the project, not on the EIR.



No comments
-n/a -



Response to comment LO183-3

The Project’s contribution to greenhouse gas emissions and climate
change are discussed in Section 21 of the Recirculated Draft PEIR;
because climate change is a global problem to which the Project makes an
incremental contribution, CEQA does not require the EIR to provide
detailed analysis of its impacts on the existing environment. The impact of
climate change on Delta flood protection is among the problems that the
Delta Plan hopes to solve, as discussed in Chapter 7 of the Plan.



Response to comment LO183-4
Comment noted.



L0184 Sacramento Suburban WD

Response to comment LO184-1
Comment noted.

Response to comment LO184-2
Please refer to the responses to comment LO189.

Regarding the impacts of the recommended Delta flow regime, please
refer to Master Response 5.



LO185 SDWA

Response to comment LO185-1
Comment noted.

Response to comment LO185-2

This is a comment on the project, not on the EIR. Regarding the EIR’s
approach to the analysis of the Delta Plan’s environmental impacts, please
refer to Master Response 2.



Response to comment LO185-3
This is a comment on the project, not on the EIR.

Response to comment LO185-4

The EIR analyzes the significant adverse environmental effects of the
Delta Plan’s policies and recommendations. CEQA does not require the
EIR to consider the underlying problems that the Delta Reform Act and
the Delta Plan address. This is a comment on the project, not on the EIR.



Response to comment LO185-5

Pursuant to CEQA Guidelines section 15125(a), the EIR compares the
Delta Plan’s environmental effects to existing conditions at the time of the
publication of the Notice of Preparation of this EIR in December 2010. As
described in Section 3 of the Draft Program EIR, the existing conditions
assume operations under criteria of SWRCB Decision 1641 and the
current biological opinions issued by the U.S. Fish and Wildlife Service
and National Marine Fisheries Service. Because of the programmatic
nature of the analysis (please refer to Master Response 2), no specific
guantitative analysis was conducted. Regarding the No Project
Alternative, please refer to Master Response 1.



No comments
-n/a -



Response to comment LO185-6

Regarding the EIR’s description of existing conditions, please refer to
response to comment LO185-5. As described on page 2A-67 and

Section 2.3.2 of the Draft Program EIR and as required by CEQA
Guidelines section 15126.6(e), the No Project Alternative, consists of the
environment if no Delta Plan is adopted and assumes that existing relevant
plans and policies would continue. The No Project Alternative also
includes physical activities and projects that were permitted and funded at
the time of the Notice of Preparation of the EIR.

Response to comment LO185-7

The EIR analyzes the Delta Plan’s significant adverse impacts on the
environment. It provides a general description of the existing conditions in
Sections 3 through 21 of the DEIR including declining conditions in the
Delta, such as invasive species, but does not analyze the impacts of current
operations and programs there, except as part of the No Project alternative,
as discussed in Master Response 1. It is important to note that habitats in
the southern Delta have changed in the last 40 years. The recent USFWS
Biological Opinion on operations of the CVP and SWP (page 157)
indicates that: "Reduced Delta outflow during autumn has led to higher
salinity in Suisun Bay and the Western Delta while the proliferation of
submerged vegetation has reduced turbidity in the South Delta. Together,
these mechanisms have led to a long-term decline in habitat suitability for
delta smelt. High summer water temperatures also limit delta smelt
distribution (Nobriga et al. 2008) and impair health (Bennett et al. 2008)."
This information was used in preparation of the EIR analysis and included
in the references in Section 4 of the EIR.



Response to comment LO185-8

Please refer to response to comment LO185-7. Neither the Delta Reform
Act nor the Delta Plan affects water rights (Water Code 8§ 85031,
85032(i)). Similarly, the SWRCB’s update of the flow objectives will not
directly affect water rights. Please see Master Response 5 for further
discussion of the EIR’s analysis of the protections for exiting water uses
and users. These protections are included in all of the alternatives analyzed
in the EIR.

Response to comment LO185-9

The EIR acknowledges in Section 7 that ecosystem restoration projects
could cause the conversion of farmland to non-agricultural uses. To the
extent that this comment states that such potential conversion is a flaw in
the Delta Plan, it is a comment on the project, not on the EIR.

Response to comment LO185-10

The EIR analyzes the Delta Plan’s significant adverse impacts on the
environment. It provides a general description of the existing conditions in
Sections 3 through 21 of the DEIR including declining conditions in the
Delta, such as invasive species, but does not analyze the impacts of current
operations and programs there, except as part of the No Project alternative,
as discussed in Master Response 1. This is a comment on the project, not
on the EIR.



Response to comment LO185-11

The Draft Program EIR did not evaluate implementation of BDCP as part
of the Proposed Project or the alternatives. Please refer to Master
Response 1.

Response to comment LO185-12

Please refer to response to comment LO185-11.



Response to comment LO185-13
Please see Response to Comment LO185-7.

Response to comment LO185-14

The Final Draft Delta Plan, which is analyzed in the Recirculated Draft
PEIR, includes performance standards.

Response to comment LO185-15

As described on page 2A-6, the Proposed Project does not require specific
water reliability projects; rather it contains broad requirements and
recommendations such as the identification by water suppliers of specific
programs and projects that will improve self-reliance. The EIR assumes
that the Delta Plan’s policies and recommendations will be successful and
will lead to an increase in local and regional water reliability projects. As
described in Table 2B-1, some of those projects could include surface
water and groundwater projects, ocean desalination, and recycled
wastewater and stormwater projects. Pursuant to CEQA Guidelines
section 15125(a), the EIR compares the Delta Plan’s environmental effects
to existing conditions at the time of the publication of the Notice of
Preparation of this EIR in December 2010. Because of the programmatic
nature of the analysis (please refer to Master Response 2), no specific
guantitative analysis was conducted.

Response to comment LO185-16

In Section 1.3.3, the PEIR summarizes the legislative findings (Water Code
sections 85001-85004) found in the Delta Reform Act, and in doing so,
indicates that historically, “Salinity [in the Delta] would fluctuate, depending
on the season and the amount of precipitation in any one year, and the
species that comprised the Delta ecosystem had evolved and adapted to this
unique, dynamic system.” In addition, the summary explains that the
operations of state and federal water projects have altered the natural salinity
variations in the Delta, and that “Restoring a healthy estuarine ecosystem in
the Delta may require developing a more natural salinity regime in parts of
the Delta.” These statements focus on restoring variability rather than making
the case that the Delta was saltier in the past. This restoration of variability is
supported by Moyle et al. (2010), who suggest that a focus on estuarine
variability, especially as reflected in salinity, would contribute to creating
more desirable conditions in the Delta that make exotic species less able to



thrive, improve the productivity of open-water food-webs, and provide more
opportunities for native species to find conditions they need to survive.



Response to comment LO185-17

This EIR is not intended to be a NEPA environmental impact statement;
however, all of the alternatives are analyzed at an equal level of detail as
under NEPA.

Response to comment LO185-18

CEQA does not require the EIR to analyze water rights. The EIR’s
analysis of environmental impacts related to water supplies assumes that
there would be no changes to water rights, because neither the Delta
Reform Act nor the Delta Plan affects water rights (Water Code 8§ 85031,
85032(i)). Please see Master Response 5 for further discussion of the
EIR’s analysis of the protections for exiting water uses and users. These
protections are included in all of the alternatives analyzed in the EIR. To
the extent that this comment disputes the definition of “covered action”
under the Delta Plan, this is a comment on the project, not on the EIR.

Response to comment LO185-19
This is a comment on the project, not on the EIR.

Response to comment LO185-20
This is a comment on the project, not on the EIR.



Response to comment LO185-21
This is a comment on the project, not on the EIR.

Response to comment LO185-22

Pursuant to CEQA Guidelines section 15125(a), the EIR compares the
Delta Plan’s physical environmental effects to existing conditions at the
time of the publication of the Notice of Preparation of this EIR in
December 2010. As described in Section 3 of the Draft Program EIR, the
existing conditions assume operations under criteria of SWRCB Decision
1641 and the current biological opinions issued by the U.S. Fish and
Wildlife Service and National Marine Fisheries Service. DWR’s legal
position under the California Endangered Species Act is not relevant to the
EIR’s analysis of the Delta Plan’s physical environmental impacts. It
should be noted, however, that the Department of Fish and Game (now
Fish and Wildlife) issued an incidental take permit to DWR in relation to
the operations of the State Water Project, allowing incidental take of
longfin smelt, in 2009. Pursuant to CEQA Guidelines § 15126.6(e)(2), the
No Project Alternative, as discussed in Master Response 1, does not
include actions by other agencies that are not reasonably foreseeable.

Response to comment LO185-23

The Draft PEIR acknowledges that actions encouraged by the Proposed
Project to restore the Delta ecosystem could reduce the availability of
water for users outside the Delta (e.g., Draft PEIR, Section 4.4.3.2). The
Delta Plan encourages a range of actions to restore the Delta ecosystem, of
which the creation or restoration of habitat (e.g., tidal marsh, floodplains,
and riparian habitat) is just one component (Draft PEIR, Section 2.2.2).

Ecosystem restoration involving the creation of habitat could convert
agricultural land to habitat. Habitat consumes water through
evapotranspiration, the process by which plants absorb water and release it
to the atmosphere; this water is no longer directly available to the river
system. The new or restored habitat could have a higher
evapotranspiration rate than the agricultural land it replaces. The amount
of any net increase in consumptive use would depend on various factors
including the crop being replaced, the total acreage converted, the extent
of coverage by emergent vegetation (tules and cattails) in the new wetland,
and the water year type. Water lost from the system as a result of this
conversion would in any event be minimal. Orang et al. (2009) suggested
that the incremental difference in the evapotranspiration rate for land



converted from agriculture to wetlands would be 0.78 acre-feet per acre during a
normal water year. Changes of this magnitude would not have any significant
impact related to water supply.

Response to comment LO185-24

The Ecosystem Restoration subsection of each of sections 3 through 21 discusses
the environmental impacts of Delta Plan policies and recommendations related to
the coequal goal of protecting, restoring, and enhancing the Delta ecosystem,
including Delta Plan recommendation that the SWRCB adopt flow objectives for
the Delta and major tributaries. In particular Section 3 considers the water supply
impacts of this policy, and section 7 considers its impacts related to agriculture.
Section 3 concludes that while these flow objectives could reduce the availability of
Delta water to some users, the development of local and regional water supplies
would ensure water users’ ability to meet demand and thus prevent significant
impacts; the Reliable Water Supply subsection of sections 3 through 21 discusses
the impacts of such projects.

Neither the Delta Reform Act nor the Delta Plan affects water rights (Water Code
8§ 85031, 85032(i)). Similarly, the SWRCB’s update of the flow objectives will not
directly affect water rights. Please see Master Response 5 for further discussion of
the EIR’s analysis of the protections for exiting water uses and users. These
protections are included in all of the alternatives analyzed in the EIR.

The EIR analyzes, and mitigates, the impacts for the Delta Plan; it does not offer
mitigation for the current water supply operations. To the extent that this comment
pertains to the merits of the Delta Plan’s approach to furthering the coequal goals, it
is a comment on the project, not on the EIR.



Response to comment LO185-25
Please refer to Master Response 1.

Response to comment LO185-26

This is a comment on the value of the transfers encouraged by the Delta
Plan in furthering the coequal goals. This is a comment on the project, not
on the EIR.



Response to comment LO185-27

Section 5 of the EIR analyzes the flood risk-related impacts projects
encouraged by the Delta Plan, including levee projects, and compares
these impacts to those of the No Project Alternative.

Response to comment LO185-28
Comment noted.

Response to comment LO185-29

Entrainment is described in the Draft PEIR, Section 4.3.2.1.7, as one of
the factors affecting the Delta ecosystem. This description of the
environmental setting is focused primarily on the CVVP and SWP export
facilities; however, the section also indicates that other smaller diversions,
including agricultural diversions, are located in the Delta. The discussion
of agricultural diversions is limited in the EIR because the Delta Plan does
not specifically encourage any actions that would affect these current
diversions. Thus, the impact analysis does not address the current or future
influence of agricultural diversions on the ecosystem.

While the analysis of the impact of agricultural diversions in the Delta on
aquatic resources is not within the scope of the Draft PEIR, the effects of
entrainment caused by these diversions is mentioned in the Final Draft
Delta Plan on page 142, line 30, which states “In-Delta unscreened
diversions do not currently appear to entrain substantial numbers of
salmon or smelt.”

Response to comment LO185-30

The EIR analyzes the Delta Plan’s impacts on agricultural resources in
Section 7. Any balancing of the Delta Plan’s objectives is reserved for the
Delta Stewardship Council and is neither a required nor an appropriate
topic for the EIR.



Response to comment LO185-31

Regarding the range of alternatives considered in the EIR, please refer to
Master Response 3. The EIR did not evaluate implementation of BDCP as
part of the Delta Plan or the alternatives; please refer to Master

Response 1.

Response to comment LO185-32

As described on page 2A-67 and Section 2.3.2 of the Draft Program EIR
and as required by CEQA Guidelines section 15126.6(e), the No Project
Alternative consists of the environment if no Delta Plan is adopted and
assumes that existing relevant plans and policies would continue. The No
Project Alternative also includes physical activities and projects that were
permitted and funded at the time of the Notice of Preparation of the EIR.
The analysis of the No Project Alternative in Sections 3 through 21 of the
DEIR and RDEIR assumes all of these conditions. The No Project
Alternative does not include future projects that would require future
studies, environmental documentation, or permitting, including projects
encouraged by the proposed Delta Plan or one of the alternatives. It does
assume that agencies will take any particular actions, currently unplanned,
on the basis of general legal duties.



Response to comment LO185-33

Exports under Alternative 1B would be similar to existing conditions, but
greater than under the Revised Project, which encourages more local and
regional water supplies, water use efficiency and conservation, and other
reliable water supply actions.

Response to comment LO185-34

As described in Section 2.3.2 of the Draft Program EIR, the No Project
Alternative does not include speculative future projects that would require
future studies, environmental documentation, or permitting, such as
raising levees. However, the No Project Alternative does assume that
maintenance and repairs would continue as under existing conditions.
Response to comment LO185-35

This is a comment on the project, not on the EIR.

Response to comment LO185-36

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment LO185-37

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment LO185-38
Please refer to responses to comment LO185-18.



Response to comment LO185-39

The EIR analyzes the Delta Plan’s significant adverse impacts on the
environment. It provides a general description of the existing conditions in
Sections 3 through 21 of the DEIR, but does not analyze the impacts of
current processes there, except as part of the No Project alternative, as
discussed in Master Response 1.

Response to comment LO185-40
Please refer to response to comment LO185-10.

Response to comment LO185-41
This is a comment on the project, not on the EIR.

Response to comment LO185-42

The Revised Draft PEIR analyzes the environmental impacts of the Final
Draft Delta Plan, which the Council will consider for approval.



No comments
-n/a -



LO186 Tuolumne County BOS

Response to comment LO186-1

Comment noted. Neither the Delta Reform Act nor the Delta Plan affect
water rights (Water Code 88 85031, 85032(i)). Please see Master
Response 5 for further discussion of the EIR’s analysis of the protections
for exiting water uses and users. These protections are included in all of
the alternatives analyzed in the EIR.

Response to comment LO186-2

Alternative 1B considered in the Draft Program EIR was developed in
response to the Ag-Urban Alternate Plan referred to in this comment, and
was considered by the Delta Stewardship Council. Please refer to Master
Response 3.



Response to comment LO186-3
Comment noted.

Response to comment LO186-4

As specified in the Delta Reform Act, the Delta Plan does not retroactively
affect previously approved plans, programs, or projects (Water Code 8§
85057.5(b)(6)-(7), 85057.5(c)). However, future projects that fit the
definition of covered actions must be carried out consistent with the Delta
Plan. Please refer to Master Response 1.

As described on page 2A-39, Lines 38 through 40, of the Draft Program
EIR and Master Response 5, it is anticipated that implementation of updated
water quality and flow objectives by the State Water Resources Control
Board (SWRCB) could increase Delta outflow, reduce current reverse flow
conditions in the south Delta, increase flows in restored Delta floodplains,
and result in a more “natural flow regime” in the Delta. Neither the Delta
Plan nor the SWRCB’s flow objectives will affect water rights. Following
the adoption of its flow objectives, the SWRCB will engage in a further
public proceeding, including complete environmental review, concerning
implementation of the objectives, which may include altering water rights.
Please see Master Response 5 for further discussion of the EIR’s analysis of
the updated flow objectives and the protections for exiting water uses and
users. Affected water users could pursue the types of water supply reliability
projects identified in Section 2.2.1 to develop alternative local supplies or to
reduce local demand.

Response to comment LO186-5

As specified in the Delta Reform Act, the Delta Plan does not retroactively
affect previously approved plans, programs, or projects (Water Code

88§ 85057.5(b)(6)-(7), 85057.5(c)). However, future projects that fit the
definition of covered actions must be carried out consistent with the Delta
Plan. Please refer to Master Response 1. In addition, the level of detail
used to address potential conflicts with local plans is appropriate for a
program-level impact analysis. According to Section 15146 of the CEQA
Guidelines, the specificity of an EIR should correspond to the degree of
specificity of the project or plan being analyzed. The Delta Plan is a
regional-level policy document and does not advocate a specific
development project or a detailed implementation plan. Thus, it would not
be possible, but rather would require inappropriate speculation, to include
a detailed analysis of potential conflicts with specific provisions of local



general plans or county coordination plans as they may be applied at specific
locations or under specific circumstances.

Response to comment LO186-6
Please refer to Master Response 1.
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proposes a more effective, comprehensive and multifaceted approach to Delta
ecosystem restoration. Please correct.

Page 22-19, Section 22.2.19. The proposed Project Policy, ER P1, unlike Alternative 1B,
calls for a “more natural flow regime” in the Sierra Nevada Ecosystem and other upstream
areas. This area includes well over one hundred small to large hydroelectric generation
facilities. Those facilities alter the pre-Gold Rush era flows by diverting and storing
water (in most cases) and generating clean, renewable, hydroelectric energy when
needed to meet California’s energy demands. The objective of a “more natural flow
regime” will result in loss of water available for that energy generation, especially within
the Sierra Nevada Ecosystem. Lost hydroelectric generation will have to be replaced
with alternate sources, most likely gas turbines, which are more expensive, less
efficient, more polluting and use a nonrenewable fuel. The complete cost in lost energy
generation capacity increases in greenhouse gas emissions, increase in energy costs to
customers and further dependence on fossil fuels should be provided in analysis of the
impact of ER P1.

Page 24-2, Section 24.1.2.1. We have raised this point numerous times. The EIR
continues to portray the Proposed Project as promoting additional local and regional
water supply projects with no supporting data within the EIR to support this claim. We
refer you to our numerous and earlier comments on this topic. Please correct this
conclusion, or provide evidence supporting the assertion.

Page 24-8, Section 24.1.3.3. These points were addressed earlier and numerous times.
Nevertheless we believe it is important to point out that (again) the EIR
mischaracterizes Alternative 1B without evidence to support conclusions. Please correct
this conclusion, or provide evidence supporting the assertion.

Page 24-17, Table 24-1. Significant unavoidable impacts of the Proposed Project will
include an increase in the cost and reliability of municipal and agricultural water
supplies to many areas within the Sierra Nevada Ecosystem due to decreased existing
supplies and a loss of new water supply project opportunities. This loss of cost effective
water supply availability will act as a deterrent to increasing agricultural irrigated lands
within this region and result in commensurate ecosystem losses as agricultural lands
are converted to other uses that can afford to pay higher water rates. Such uses are
anticipated to include a full-range of municipal customer classes.

Page 25-2, line 12-16. This text mischaracterizes the coequal goals as defined in statute.
We refer you to C.W.C. §85054. “Coequal goals means the two goals of providing a more
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culture of the County since the protection of existing water rights and water uses is of
primary importance to the County's economic and cultural well-being.

Policy 17.8  The County will work with the Jurisdictional water districts to pursue county of orlgin water
rights to provide for the avallability of sufficient water supply for continued viability of all
residential and economic endeavors in the County dependent on water consumption.

Energy

In conjunction with the construction of the New Melones Reservolr, the County was given power
generated by that hydroelectric project as a First Preference Allocation in recognition of Jts status as a
“county of origin." The power allocation partially compensated the County for the loss in tax revenues
from the land flooded by the creation of New Melones Reservoir. This allocation allows for low cost
electrical power for public agencies located in the County.

Because of the abundance of natural resources, a significant amount of renewable energy from
hydroelectric and biomass sources s produced In the County. The Board supports the continued use
and expansion of these energy sources and the development of new energy sources, including but not
limited to geothermal and solar because they are renewable and they create potential economic
development for the citizens of the County and the reglon. The Board has established the fallowing
policies concerning the use and development of energy in the County:

Policy 18.A The Couhty's first preference energy allocations should not be reduced or negatively
impacted by Agencies or by the construction and existence of transmission projects.

Policy 18.B  Existing transmission lines and easements should be used to the extent feasible to
expand or exiend energy delivery systems befare constructing new lines.

Policy 18.C  Agencles should coordinate all energy and transmission planning, construction, and
operation actions with the County.

Amendments

The TCCP Is intended to be a dynamic rather than a static document that can, and should, be updated
and changed periodically to reflect the needs and desires of the people of the County. Amendments to
the TCCP should be made as needed to address changes In soclal, economic and physical conditions
in the County.

Amendments to the TCCP may be proposed by an individual member of the Board, the Board of
Supervisors Natural Resources Committes, or County Staff. The concept for the proposed amendment
shall be scheduled for consideration by the Board and the Board shall determine if the amendment
should be processed. If the Board by majority vote decides to procesd with the proposed amendment,
the matter will be referred to the County Administrator to draft the amendment and schedule the matter
for consideration by the Board of Supervisors Nalural Resources Committee which will make a
recommendation to the Board. An amendment to the TCCP shall be adopted by resclution of the
Board after conducting a public hearing and considering all testimony presented therein.
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LO187 Tuolumne Utilities District
Response to comment LO187-1

Comment noted.

Response to comment LO187-2
Comment noted.



Response to comment LO187-3
Please refer to Master Response 2.



Response to comment LO187-4
Please refer to Master Response 3.



Response to comment LO187-5

As described in Section 2B of the Draft Program EIR, the Delta
Stewardship Council does not propose or contemplate directly authorizing
construction or operation of any physical activities. Rather, through the
Delta Plan, the Delta Stewardship Council seeks to influence the actions,
activities, and/or projects of other agencies — the details of which are
under the jurisdiction and authority of the individual agencies that will
propose them in the future. The Delta Plan’s degree of influence on future
undefined projects is unclear. For these reasons, this EIR does not seek to
evaluate the environmental impacts of the incremental change in those
actions, activities, and/or projects that could result from the Delta Plan.
Without specific details of future projects, it is not possible to develop
guantitative impact analyses.

Response to comment LO187-6
Please refer to response to comment LO187-5.

Response to comment LO187-7

The EIR includes measures that address both demand and supply within
the referenced discussion of development of reliable local and regional
supplies. All of these measures have the potential to reduce demand for
water from alternative sources, including in some instances from the
Delta. The Revised Project and the RDEIR address areas located upstream
of the Delta. In particular, the RDEIR recognizes that many upstream
areas, especially those in the foothills and mountains that surround the
Sacramento and San Joaquin valleys, do not have substantial groundwater
supplies. Accordingly, it assumes that, within projects that target a reliable
water supply, projects to recycle wastewater and stormwater would
predominate over groundwater projects (RDEIR p. 3-2). See also Master
Response 5.

Response to comment LO187-8

As described in lines 30-33 of page 2A-5 of the Draft Program EIR, the
Delta Plan policies and recommendations include provisions required for
Urban Water Management Plans as well as additional provisions to require
water suppliers to describe plans to improve self-reliance and reduce
reliance on the Delta water supplies. Lines 34-45 of page 2A-5 describe
additional Delta Plan recommendations that would address items not
included in existing Urban Water Management Plans, such as retrofitting



of State facilities to increase water use efficiency and reduce reliance on the Delta.
Completion of Urban Water Management Plans is not mandatory unless a water
agency requires approvals or funding from a state agency. The inclusion of
provisions referred to in this comment on page 2A-5 of the Draft Program EIR also
would require completion of Urban Water Management Plans for projects that need
to be consistent with the Delta Plan.



Response to comment LO187-9

Policy ER P1 has been recategorized as Recommendation ER R1 and has
been amended. It states that the SWRCB should adopt updated flow
objectives for the Delta by 2014 and flow objectives for high-priority
tributaries by 2018. Under ER P1, after the flow objectives are revised,
they will be used to determine consistency with the Delta Plan. Please see
Section 2 of this FEIR for the complete text of the policies and
recommendations. As described in Section 2A, local and regional water
supplies could include recycled wastewater and stormwater projects that
do not require changes in water rights permits. Moreover, the Delta Plan
does not prohibit the issuance of all new water rights permits, but rather
restates existing legal requirements including the constitutional principle
of reasonable and beneficial use; Water Code sections 85021, 85023,
85031; and other provisions of California law. See RDEIR, p. C-12

(WR R3).

Neither the Delta Reform Act nor the Delta Plan affects water rights
(Water Code 88 85031, 85032(i)). Please see Master Response 5 for
further discussion of the EIR’s analysis of the protections for exiting water
uses and users. These protections are included in all of the alternatives
analyzed in the EIR.

Response to comment LO187-10

Please refer to response to comment LO187-9. Economic impacts are not
effects on the environment under CEQA, and are not analyzed in the EIR
(CEQA Guidelines 8§ 15064(e) and 15131). Please refer to Master
Response 2.

Response to comment LO187-11

Section 3 of the Draft Program EIR and the RDEIR both recognize that
groundwater in the foothills of the Sacramento and San Joaquin valleys
can be limited.



Response to comment LO187-12
Please refer to response to comment LO187-7.

Response to comment LO187-13

As described in Section 2B of the Draft Program EIR and Master
Response 2, the Delta Stewardship Council does not propose or
contemplate directly authorizing any physical activities, including but not
limited to construction or operation of infrastructure. Rather, through the
Delta Plan, the Delta Stewardship Council seeks to influence the actions,
activities, and/or projects of other agencies, the details of which would be
under the jurisdiction and authority of the agencies that will propose them
in the future and conduct future environmental review. Without specific
details of future projects, it is not possible for the Delta Stewardship
Council to develop quantitative thresholds of significance, conduct site- or
location-specific quantitative analyses, and design site-specific mitigation
measures. Accordingly, in the absence of specific proposed physical
projects, this EIR makes a good faith effort to disclose the potentially
significant environmental effects of the types of projects that may be
encouraged by the Delta Plan and to identify program-level mitigation
measures.

The EIR analyzes the whole of the project—i.e., the Delta Plan—rather
than segmenting the Project into separate components, such as the binding
policies or the non-binding recommendations. A segmented approach
might minimize any impacts and would not accurately reflect the
substantively-intertwined and geographically-overlapping nature of the
policies and recommendations. See Master Response 2.

Response to comment LO187-14

As described on page 2A-39, Lines 38 through 40, of the Draft Program
EIR and Master Response 5, it is anticipated that implementation of
updated water quality and flow objectives by the State Water Resources
Control Board (SWRCB) could increase Delta outflow, reduce current
reverse flow conditions in the south Delta, increase flows in restored Delta
floodplains, and result in a more “natural flow regime” in the Delta.
Neither the Delta Plan nor the SWRCB’s flow objectives will affect water
rights. Following the adoption of its flow objectives, the SWRCB will
engage in a further public proceeding, including complete environmental
review, concerning implementation of the objectives, which may include
altering water rights. Please see Master Response 5 for further discussion



of the EIR’s analysis of the updated flow objectives and the protections for exiting
water uses and users. Affected water users could pursue the types of water supply
reliability projects identified in Section 2.2.1 to develop alternative local supplies or
to reduce local demand.



Response to comment LO187-15
Please refer to Master Response 5.

Response to comment LO187-16
Please refer to Master Response 2

Response to comment LO187-17

The listed example programs are representative of actions that water users
take to reduce the effects of agriculture on water quality. As described in
Section 2B of the Draft Program EIR and in Master Response 2, the Delta
Stewardship Council does not propose or contemplate directly authorizing
any physical activities. Rather, through the Delta Plan, the Delta
Stewardship Council seeks to influence the actions, activities, and/or
projects of other agencies, the details of which would be under the
jurisdiction and authority of the agencies that will propose them in the
future and conduct future environmental review. Accordingly, in the
absence of specific proposed physical projects, this EIR makes a good
faith effort to disclose the potentially significant environmental effects of
the types of projects that may be encouraged by the Delta Plan and to
identify program-level mitigation measures.

Response to comment LO187-18

As described in Master Response 1, the Delta Plan includes policies and
recommendations designed to achieve the co-equal goals. The types of
projects listed in Section 2.2.4 and referenced in this comment are
representative of those that local agencies might take, pursuant to the
Delta Plan’s policies and recommendations, to improve flood
management.

Response to comment LO187-19
Please refer to Master Response 2.



Response to comment LO187-20
Please refer to Master Responses 1 and 2.

Response to comment LO187-21
Please refer to Master Responses 1 and 2.

Response to comment LO187-22
Please refer to Master Response 2.

Response to comment LO187-23

The Revised Project moved the referenced recommendation, RR R12 to
Issues for Future Evaluation and Consideration. This reflects the Delta
Stewardship’s continued belief that any proposal by DWR and other
agencies to reoperate upstream reservoirs should include consideration of
improved watershed management actions. Such actions will also help
attenuate flood flows as well as improve ecosystem functions and water
supply availability. Nonetheless, because Issues for Future Evaluation and
Consideration only direct the Delta Stewardship Council’s consideration
of future actions and do not encourage any physical actions, the RDEIR
does not evaluate their effects on the environment.

Response to comment LO187-24
Please refer to the response to comment LO187-7.



Response to comment LO187-25
Please refer to Master Response 2.

Response to comment LO187-26

The entry on Table 2-4 related to "No Recommendations or Policies are
identified regarding selection of implementation of Specific conveyance
options” reflects the fact that the Bay Delta Conservation Program is
proceeding independently from the Delta Plan development process, as
explained on footnote b of this table and in Sections 22 and 23 of the EIR.
Response to comment LO187-27

Comment noted. Please refer to Master Response 3.

Response to comment LO187-28
Comment noted. Please refer to Master Response 3.

Response to comment LO187-29
Please refer to Master Responses 1 and 3.



Response to comment LO187-30

Please refer to Master Response 3. The Delta Plan does not direct or
encourage reservoir operations that would increase the risk of flooding in
upstream locations, nor does it direct or encourage reservoir operations
designed solely to protect the Delta from flooding. As stated on page 131
of the Delta Plan, “DWR is leading a System Reoperation Task Force with
Reclamation, USACE, and other State, federal, and local agencies to study
and assess opportunities for reoperating existing reservoir and conveyance
facilities to improve flood protection and capture of available water
runoff, particularly in the context of climate change.”

Response to comment LO187-31

Please refer to Master Response 2. In addition, the Delta Plan encourages
the development of local and regional water supply projects to improve
water supply reliability.

Response to comment LO187-32

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment LO187-33

The description of conditions under the No Project Alternative that could
occur through the study period considered in this EIR (through 2030)
anticipates a reduction in spring runoff for a variety of reasons. It was
determined to be too speculative to forecast changes in reservoir
operations in response to climate change because such changes could
require studies and approvals from other agencies, including U.S. Army
Corps of Engineers, State Water Resources Control Board, and
Department of Water Resources.



Response to comment LO187-34
Comment noted.

Response to comment LO187-35

The sentence referred to in this comment on page 2A-86, Lines 26 and 27,
was not modified because expansion of local and regional water supplies
in the Delta watershed, such as wastewater recycling, can be used to
reduce effects on Delta water supplies.

Response to comment LO187-36

The Draft Program EIR has defined the term "areas outside of the Delta"
as areas that use water diverted by the SWP and CVP from the Delta at the
south Delta intakes. Therefore, no change to the sentence referred to in
this comment on page 2A-88, Lines 7 and 8, of the Draft Program EIR has
been made.

Response to comment LO187-37

As described in Section 2.3.2 of the Draft Program EIR, the No Project
Alternative does not include future projects that would require future
studies, environmental documentation, or permitting.

Response to comment LO187-38

The alternatives addressed in the EIR reflect the fact that the Delta
Stewardship Council does not have the authority to directly authorize
construction or operation of any physical activities or to direct the
activities of other agencies. Alternative 1B was informed by the Draft
Alternate Delta Plan - Ag-Urban Il Coalition Alternate Delta Plan
submitted by the Association of California Water Agencies in a comment
letter to the Delta Stewardship Council dated June 10, 2011, which
specifically did not include policies.



Response to comment LO187-39
Please refer to response to comment LO187-38.

Response to comment LO187-40
Please refer to the response to comment LO187-18.

Response to comment LO187-41
Please refer to Master Response 1.

Response to comment LO187-42
Please refer to Master Response 1.

Response to comment LO187-43
Please refer to the response to comment LO187-23.

Response to comment LO187-44
Please refer to the response to Master Response 3.



Response to comment LO187-45

The definition of a covered action is established by the Delta Reform Act,
as summarized in subsection 2.1.2 of the Draft Program EIR. See Master
Response 1. The referenced footnote recognizes other agencies’ authority
and states that the Delta Stewardship Council “cannot require,” but rather
“encourage[s]” mitigation of non-covered actions consistent with the Delta
Plan.

Response to comment LO187-46

The surface water storage projects included in Table 2B-1 were
specifically included in the description of policies and recommendations
of Fifth Staff Draft Delta Plan to improve water supply reliability. The
Delta ecosystem restoration projects included in the description of policies
and recommendations of Fifth Staff Draft Delta Plan would contribute to
restoration of natural conditions in the Delta. See Master Response 5.
However, Alternative 1B did not include the same emphasis on Delta
ecosystem restoration as the Delta Plan.

Response to comment LO187-47

Alternative 1B did not include the same aggressive schedule to complete
the Delta water quality improvement actions as the Delta Plan. Therefore,
there would be less likelihood of implementing municipal, stormwater,
and agricultural water treatment plants than under the Delta Plan.

Response to comment LO187-48
Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment LO187-49

Social and economic impacts are not effects on the environment under
CEQA, and are not analyzed in the EIR (CEQA Guidelines 88§ 15064(e)
and 15131). Please refer to Master Response 2.



No comments
-n/a -



Response to comment LO187-50

Please refer to the response to comment LO187-9. Social and economic
impacts are not effects on the environment under CEQA, and are not
analyzed in the EIR (CEQA Guidelines 88 15064(e) and 15131). See
Master Response 2.

Response to comment LO187-51
Please refer to the response to comment LO187-9.

Response to comment LO187-52

The analysis of reliable water supplies is compared to existing conditions
for water demands identified in adopted general plans. Please see the
response to comment LO187-7.

Response to comment LO187-53

The approvals and permits referred to in this comment would need to be
considered by lead agencies for future projects, including in some
instances the agencies identified in this comment.



Response to comment LO187-54

As described on page 3-84, Line 15, the water quality impacts of changes
in flow regime are anticipated to be significant as compared to existing
conditions. See also Master Response 5.



No comments
-n/a -



Response to comment LO187-55

The EIR recognizes the SWRCB’s role in promulgating new flow
objectives that would promote the more natural flow regime addressed in
the EIR. Please refer to Master Response 5.



Response to comment LO187-56
Please refer to the response to comment LO187-7.

Response to comment LO187-57
Please refer to the responses to comments LO187-7 and LO187-9.



Response to comment LO187-58

In response to this comment, please see text change(s) in Section 5 in this
FEIR.

Response to comment LO187-59

Alternative 1B did not include the same aggressive schedule to complete

the Delta water quality improvement actions as the Delta Plan. Please see
Master Response 3.

Response to comment LO187-60

Please refer to response to comment LO187-59.



No comments
-n/a -



Response to comment LO187-61

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment LO187-62

In response to this comment, please see text change(s) in Section 5 in this
FEIR.

Response to comment LO187-63
Comment noted. Please refer to the response to comment LO187-9.

Response to comment LO187-64

The EIR anticipates local use of conserved water, with the potential for a
corresponding reduction in demand for water that either flows to the Delta
or is diverted from the Delta. Social and economic impacts are not effects
on the environment under CEQA, and are not analyzed in the EIR (CEQA
Guidelines §8 15064(e) and 15131). Please also see Master Responses 2
and 5.

Response to comment LO187-65
Please refer to response to comment LO187-7.

Response to comment LO187-66

Alternative 1B is defined in Appendix C of the Draft Program EIR. Please
see Master Response 3.



Response to comment LO187-67
Please refer to response to comment LO187-47 and Master Response 3.

Response to comment LO187-68
Please refer to response to comment LO187-47 and Master Response 3.

Response to comment LO187-69

In response to this comment, please see text change(s) in Section 5 in this
FEIR.

Response to comment LO187-70

WR R3 in the Revised Project (which is similar to WR R5 in the Fifth
Staff Draft of the Delta Plan) addresses compliance with existing legal
requirements that govern applications for a new water right or a new or
changed point of diversion, place of use, or purpose of use. Thus, the
SWRCB must evaluate such applications for consistency with the
constitutional principle of reasonable and beneficial use; Water Code
sections 85021, 85023, 85031; and other provisions of California law.
This may require submission of an urban water management plan,
agricultural water management plan, and environmental analysis to the
SWRCB. Please refer to the response to comment LO187-7 and to Master
Response 5.

Response to comment LO187-71
Please refer to the response to comment LO187-7.



Response to comment LO187-72

The Delta Plan was developed to provide for more reliable water supplies
in the Delta and areas outside of the Delta that use Delta water through
implementation of local and regional water supply projects and water
conservation measures. Please refer to the response to comment
LO187-70.

Response to comment LO187-73
Please refer to response to comment LO187-72.

Response to comment LO187-74

The text referred to in this comment on page 6-50, Lines 8 through 17, of
the Draft Program EIR does not refer to changes in water rights. Please
refer to response to comment LO187-9.

Response to comment LO187-75
Please refer to response to comment LO187-74.

Response to comment LO187-76

As described in Section 1, the study area defined for the EIR includes
Delta watershed, the Delta and Suisun Marsh, and areas outside of the
Delta that use Delta water provided by the SWP and CVP systems. Much
of the Sierra Nevada ecosystem is part of the Delta watershed. However,
because this is a program EIR and because the Delta Stewardship Council
does not propose or contemplate directly authorizing any physical
activities, the EIR does not analyze impacts at a local or more
geographically precise level in all instances. Doing so in the absence of
information regarding specific, proposed projects would be
inappropriately speculative at this time. Please refer to Master Response 2.

Response to comment LO187-77

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance. Please refer to the response to
comment LO187-76.



Response to comment LO187-78

Please refer to the discussions of Impacts 3-2 and 3-3 in Section 3, Water
Resources, which address the water supply available for agricultural land
uses and the effects of implementing the Delta Plan. Section 7.4.3.1.5 on
page 7-26 of the Draft Program EIR acknowledges that implementing
projects encouraged by the Delta Plan could result in reduced water
deliveries to areas outside the Delta that receive Delta water. The
discussion also states that during some drier hydrologic conditions,
deliveries to agricultural lands may be reduced, which could increase the
fallowing of irrigated lands. Continuous, longer term fallowing and
changes in agricultural practices resulting from reduced water deliveries
could eventually result in the physical conversion of agricultural land to a
nonagricultural use. This comment is consistent with the discussion
presented in the EIR. See also Master Response 5.

Response to comment LO187-79

Please refer to response to comments LO187-9 and LO187-70. Economic
impacts are not effects on the environment under CEQA, and are not
analyzed in the EIR (CEQA Guidelines 88 15064(e) and 15131).

Response to comment LO187-80
Please refer to response to comments LO187-9 and LO187-70.

Response to comment LO187-81
Please refer to response to comments LO187-7.

Response to comment LO187-82

The Delta Plan does assume that most areas have the potential to develop
local or regional water supplies through measures such as desalination
facilities, groundwater, and/or recycled water facilities, or to obtain water
through transfers or conservation measures. Please refer to the response to
comment LO187-7. However, as indicated in Section 7.4.3.2.5 of the EIR,
the Delta Plan could cause the fallowing or retirement of agricultural
lands.



Response to comment LO187-83

In response to this comment, please see text change(s) in Section 5 in this
FEIR..



Response to comment LO187-84

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

The population values in Table 16-7 are based upon information from the
Department of Finance (DOF) and US Census data sources which only
provide resident population numbers and do not include recreational
population.

Response to comment LO187-85
Please refer to response to comment LO187-66.

Response to comment LO187-86
Please refer to Master Response 5.

Response to comment LO187-87
Please refer to Master Response 5.



Response to comment LO187-88
Please refer to Master Response 5.

Response to comment LO187-89

The Delta Plan was developed to provide for more reliable water supplies
in the Delta and areas outside of the Delta that use Delta water through
implementation of local and regional water supply projects and water
conservation measures. Please refer to Master Response 1.

Response to comment LO187-90
Please refer to response to comment LO187-66.

Response to comment LO187-91

The Delta Plan was developed to provide for more reliable water supplies
in the Delta and areas outside of the Delta that use Delta water through
implementation of local and regional water supply projects and water
conservation measures. Please refer to Master Responses 1 and 2.

Response to comment LO187-92
This is a comment on the project, not on the EIR.



Response to comment LO187-93

Comment noted. Appendix C of the EIR provides the policies and
recommendations that define the Delta Plan and alternatives. Section 2A
describes the process by which the Delta Plan and alternatives were
developed, including a discussion of their respective—and relative—
features.

Response to comment LO187-94

The text on page 25-2, Lines 38-41 has been amended to read: “The Delta
provides water supplies to urban communities and agricultural operations
located both within and outside of the Delta. The Delta Plan encourages
decreased reliance on water diverted from the Delta—and thus indirectly
on water from the Delta watershed—and emphasizes increased
development of sustainable local water supplies.” Please also see Master
Response 5.

Response to comment LO187-95

Alternative 1B did not include the same schedule to complete the Delta
water quality improvement actions as the Delta Plan. Alternative 1B could
result in more water supplies for areas outside the Delta that use Delta
water (SWP and CVP water users), as described in Section 2A and
Appendix C of the Draft Program EIR.

Response to comment LO187-96

The EIR describes existing conditions in Sections 3 through 21 of the
DEIR including declining conditions in the Delta. As described in the EIR,
the Delta Plan and the alternatives would improve Delta ecosystems but
may not fully restore the ecosystem. Instead, the Delta Plan and the
alternatives seek to balance the coequal goals of reliable water supply and
Delta ecosystem restoration.



Page 25-3, Section 25.4.2. The preoccupation with more natural flows again permeate|
the conclusions in this section. As we have stated in more detail previously, flows ar
not the only metric of a healthy ecosystem nor should they be the single metric f

measuring success within the Delta ecosystem. The EIR’s continued use of this no

quantified metric, as a definitive measure of ecosystem condition and trend, is n

supported by any evidence in the document.

Page 25-11, lines 8-15. This section is not factually supported in the EIR. A mor
scientifically sound strategy for Delta restoration founded on good science and adaptiv
management (as proposed in Alternative 1B) would be superior to the Proposed Projeg
which relies on using a “more natural flow regime” to cure all the ills of the Delt
ecosystem. There is no need for the application of additional regulations and policief
absent evidence in the EIR to support their use. No such evidence is presented in th
EIR.

LI e o

Page D-18, Section 2.0 and Page D-52, Section 4.0. These entire sections seem to leave
out any reference to the various federal statutes, which regulate a significant portion of
the lands® managed within the Sierra Nevada Ecosystem. These include but are not
limited to; the National Forest Management Act, the National Environmental Polic
Act, the Wilderness Act of 1964, the Multiple Use-Sustained Yield Act of 1960, the Wild-
and Scenic Rivers Act, the Forest and Rangeland Renewable Resources Planning Act of
1974, the National Forest Management Act of 1976 and the Federal Land Policy and
Management Act. To accurately portray the complete regulatory tapestry that overlayp
the Sierra Nevada Ecosystem please include reference to these various federal statutes.

This marks the end of our specific comments on the Draft Delta Plan Program

Environmental Impact Report. We thank the Council for the opportunity to comment-Lo187-100

on the document.

Sincerely,
P

Peter |. Kampa

¥ As examples, the County of Tuolumne encompasses 1,456,000 acres of which over 75% are public lands.
The County of Calaveras contains 657,920 acres of which over 23% are public lands. The County of El
Dorado is composed of approximately 50% publicly owned lands. Some Sierra Ecosystem Counties have
over 80% publicly owned lands.
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LO1B7-97

LO187-98

LO187-99

Response to comment LO187-97
Please see Master Response 5.

Response to comment LO187-98
Please see Master Response 5.

Response to comment LO187-99

In response to this comment, descriptions of Wild and Scenic River Act,
Wilderness Act, and Multiple-Use-Sustainable Yield Act have been added
to page D-22, Line 594 of the Draft Program EIR and descriptions of
National Forest Management Act, Forest and Rangeland Renewable
Resources Planning Act, and Federal Land Policy and Management Act
have been added to page D-58, Line 2140, of the Draft Program EIR.

Response to comment LO187-100
Comment noted.



No comments
-n/a -



L0188 Contra Costa County DCD

Response to comment LO188-1
Comment noted.

Response to comment LO188-2
Please refer to Master Response 2.



Response to comment LO188-3

The Final Draft Delta Plan, which was analyzed in the Recirculated Draft
PEIR, includes performance measures to help gauge the Plan’s furtherance
of the coequal goals.

Response to comment LO188-4
This is a comment on the project, not on the EIR.

Response to comment LO188-5

This is a comment on the project, not on the EIR. Several Delta Plan
policies and recommendations promote conservation and efficiency,
including WR P1, WR R1, WR R2, WR R6, and WR R8.

Response to comment LO188-6
This is a comment on the project, not on the EIR.

Response to comment LO188-7

Please see response to comment LO188-5 regarding the Delta Plan’s
promotion of conservation and efficiency. Because the EIR concludes that
the Delta Plan would not have a significant impact related to reduced or
altered water supply, it does not include associated mitigation measures.



Response to comment LO188-8
Please refer to Master Response 4.



Response to comment LO188-9
Please refer to response to comment LO188-5.

Response to comment LO188-10

The policies and recommendations set out in Chapter 4 of the Delta Plan
all encourage projects to protect, restore, and enhance the Delta
ecosystem. As described in Section 2A of the EIR and in Master
Response 1, the Delta Plan does not mandate any particular actions;
instead the Delta Plan, and the requirement that covered actions be
consistent with the Delta Plan, encourages the implementation of projects.
As described in Master Response 2, the EIR assumes, as CEQA requires,
that the Delta Plan will be successful and that its policies and
recommendations will be implemented. The No Project Alternative, the
impacts of which are analyzed in sections 3 through 21 of the EIR,
represents the effects of inaction.

Response to comment LO188-11

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment LO188-12

Potential conditions that could occur with climate change are discussed in
Section 21 of the EIR. As described on page 21-34 of the Draft Program
EIR, other studies have projected that many areas within the western Delta
and Suisun Marsh that are currently within the 100-year flood level would
be more frequently inundated due to sea level rise and climate change. It is
not anticipated that the USACE and Central Valley Flood Protection
Board would change the current policies that prohibit construction within
the Yolo Bypass floodway in response to climate change.

Response to comment LO188-13

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance. The comment calling for state
of the art fish screens is a comment on the project, not on the EIR.

Response to comment LO188-14

The EIR analyzes the impacts of the implementation of the Delta Plan.
The conditions that presently necessitate fish screens are not a result of the
Delta Plan and thus are not analyzed or mitigated in the EIR. The



recommendation regarding the Delta Plan is a comment on the project, not on the
EIR.

Response to comment LO188-15

"Action 9" on page 2A-38 of the Draft Program EIR is a direct citation from

page 54 of the "Conservation Strategy for Restoration of the Sacramento-San
Joaquin Delta Ecological Management Zone and the Sacramento and San Joaguin
Valley Regions."



Response to comment LO188-16
This is a comment on the project, not on the EIR.

Response to comment LO188-17
The EIR discusses the state’s antidegradation policy at page 2A-41.

Response to comment LO188-18

Water quality objectives for Mud Slough are discussed on page D-5 of
Appendix D.

Response to comment LO188-19

Economic impacts are not effects on the environment under CEQA, and
are not analyzed in the EIR (CEQA Guidelines §§ 15064(e) and 15131).

Response to comment LO188-20

As described in Section 1 of the EIR, the EIR is being prepared to be
consistent with most of the requirements of the National Environmental
Policy Act (NEPA) in anticipation that a federal agency will consider this
document in preparation of a NEPA environmental analysis for the
application of the Delta Plan to be considered part of the Coastal Zone
Management Plan in California. This would occur in the future after
adoption of the Delta Plan.



Response to comment LO188-21

The Area of Origin laws and the Delta Protection Act of 1959 have been
added to Appendix D of the EIR.

Response to comment LO188-22
Please refer to Master Response 1.

Response to comment LO188-23

The reliable water supply subsection of each of sections 3 through 21 of
the EIR concerns the impacts of water supply reliability projects.

Response to comment LO188-24

The EIR’s description of the project’s environmental setting includes
sufficient detail and quantification for program-level analysis. The DEIR
considers the Delta Plan’s potential contribution to climate change in
Chapter 21, but does not analyze in detail the effects of climate change on
the existing environment. Climate change is a global phenomenon whose
impacts cannot be attributed to any single project; thus CEQA does not
require detailed analysis of such impacts in the EIR, which considers the
physical impacts of the Delta Plan.

Response to comment LO188-25

The level of detail provided in the EIR’s maps is adequate for the Program
EIR approach, as described in Master Response 2.

Response to comment LO188-26

The level of detail is adequate for the Program EIR approach, as described
in Master Response 2.



Response to comment LO188-27

Comment noted. The level of detail is adequate for the Program EIR
approach, as described in Master Response 2.

Response to comment LO188-28

Comment noted. The level of detail is adequate for the Program EIR
approach, as described in Master Response 2.

Response to comment LO188-29

Comment noted. The level of detail is adequate for the Program EIR
approach because the analysis does not evaluate impacts to individual
water agencies, as described in Master Response 2.

Response to comment LO188-30

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance. The level of detail provided on
the Monterey Agreement is sufficient for this program-level analysis.

Response to comment LO188-31

As described on page 2B-3 of the Draft Program EIR, analogous
information from referenced EIRs and EISs were used to provide
information about potential impacts and mitigation measures. The Los
Vaqueros Reservoir Expansion Project EIR was reviewed as an example
of an EIR that assessed both the effects from construction and on water
quality from a reservoir operation. All reservoirs will likely be required to
operate in a manner to meet water quality and temperature objectives
established by the Regional Water Quality Control Board for the
downstream waters.

Response to comment LO188-32
Comment noted.

Response to comment LO188-33
Please refer to Master Response 1.



Response to comment LO188-34

As explained in the Recirculated Draft PEIR, the Final Draft Delta Plan
includes policies and recommendations to encourage protection of existing
and planned land uses, including agricultural and natural resource uses,
through: 1) development of new water management facilities, habitat
restoration areas, and flood management infrastructure in areas to avoid
conflicts with existing or planned land uses; 2) prioritization of the use of
public lands for ecosystem restoration prior to purchase of new public
lands for ecosystem restoration, and, if property purchases are necessary,
prioritization of the land purchase from willing sellers; and 3) support of
the vitality of agricultural practices and protection of recreational
resources e.g., RDPEIR at 3-10). These policies and recommendations
include DP P1, DP P2, DP R4, DP R7, DP R8, DP R9, DP R10, and

DP R14.

Response to comment LO188-35

The EIR’s analyses assume that Delta water operations will comply with

existing requirements, including biological opinions that address X2. The
level of detail is adequate for the Program EIR approach, as described in

Master Response 2.

Response to comment LO188-36
Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment LO188-37

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance. Please see response to
comment LO188-35.

Response to comment LO188-38

Comment noted. The level of detail is adequate for the Program EIR
approach, as described in Master Response 2.

Response to comment LO188-39

Selenium from the Grasslands Bypass, Mud Slough, and Salt Slough area
are described in Section 3 of the EIR.



Response to comment LO188-40

The "Recreation Proposal for the Sacramento-San Joaquin Delta and
Suisun Marsh," a key resource in developing the Delta Plan (see Final
Draft Delta Plan at 178, 207), defined the term "Gateway" as "A
community on the edge of the Delta or Suisun Marsh serves as a gateway,
providing information to visitors about recreation opportunities available
in an area and equipping them with supplies for the adventure."

Response to comment LO188-41
Please see response to comment LO188-34.

Response to comment LO188-42

Water Code Section 85302(c)(5) requires the Delta Plan to include
measures that promote conditions conducive to meeting or exceeding the
federal goals with respect to doubling salmon populations. The Delta Plan
encourages the establishment of flow objectives and criteria for the Delta
and the Delta tributaries for ecosystem improvement, the creation and
enhancement of habitat (including active floodplains), and the reduction
of the effects of stressors and invasive species (see EIR section 2.2.2).
Collectively, these measures would benefit salmon and promote the
doubling goal as required by the statute. The Draft Program EIR identifies
potential adverse impacts to biological resources, including salmon
populations, that could occur as a result of actions (e.g., facility
construction) taken by others in response to the policies and goals of the
Delta Plan. The Draft Program EIR also identifies mitigation measures
(see section 4.4.3.6) that would help reduce these impacts to a less-than-
significant level. Because the effectiveness of these measures in every
situation and every project under the Delta Plan is not certain, the EIR
determines that impacts will remain significant and unavoidable.

Response to comment LO188-43

The level of detail is adequate for the Program EIR approach, as described
in Master Response 2.

Response to comment LO188-44
Please refer to Master Response 3.



Response to comment LO188-45
Please refer to Master Response 3.

Response to comment LO188-46
Please refer to Master Response 3.

Response to comment LO188-47

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment LO188-48

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment LO188-49

In response to this comment, please see text change(s) in Section 5 in this
FEIR.

Response to comment LO188-50

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment LO188-51

In response to this comment, please see text change(s) in Section 5 in this
FEIR.



Response to comment LO188-52

Portions of Contra Costa, Sacramento, San Joaquin, Solano, and Yolo
counties are located in the Primary Zone of the Delta, and a small portion
of Alameda County is located in the Secondary Zone of the Delta.

Response to comment LO188-53

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment LO188-54

In response to this comment, please see text change(s) in Section 5 in this
FEIR.

Response to comment LO188-55
Comment noted.

Response to comment LO188-56
Please refer to Master Response 2.

Response to comment LO188-57

The term "BMP™" is defined as "Best Management Practices™ on page
14-12, Line 32 of the Draft Program EIR.

Response to comment LO188-58

In response to this comment, please see text change(s) in Section 5 of the
FEIR.

Response to comment LO188-59

The sentence on page 14-37, Line 18 of the Draft Program EIR has been
amended by the deletion of the word "unlikely."

Response to comment LO188-60

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.



Response to comment LO188-61

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment LO188-62

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment LO188-63

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment LO188-64

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment LO188-65

The portion of this comment relating to the Delta Plan’s furtherance of the
coequal goals is a comment on the Project, not on the EIR. Delta Plan
recommendations DP R11, DP R12, DP R13, DP R14, DP R15, DP R16,
and DP R17 all encourage projects to promote the recreational values of
the Delta as a place. Ongoing projects identified in the currently adopted
East Bay Regional Park District Master Plan are considered to be part of
the existing conditions (also known as the baseline) for the EIR’s analysis,
and are therefore shown as open space or public space in Section 6, Land
Use and Planning, of the Draft Program EIR.

Response to comment LO188-66

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment LO188-67

In response to this comment, please see text change(s) in Section 5 of the
FEIR.



Response to comment LO188-68

In response to this comment, please see text change(s) in Section 5 of the
FEIR.

Response to comment LO188-69

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Mitigation Measures 19-1 through 19-3 identify measures that could be
implemented depending on site-specific conditions and the characteristics
of the potential environmental impact. The lists of measures were not
intended to identify all potential mitigation measures or restrict the use of
other measures if they are found warranted during the review of project-
specific actions. Previous environmental documents have found these
measures to be sufficient to reduce potential significant transportation
impacts to less-than-significant levels. Please refer to master Response 2
regarding the EIR’s use of analogous EIRs.

Response to comment LO188-70

In response to this comment, please see text change(s) in Section 5 of the
FEIR.



Response to comment LO188-71
Comment noted.



LO189 RWA

Response to comment LO189-1
Comment noted.

Response to comment LO189-2
Comment noted.



Response to comment LO189-3

Please see Master Response 5. “More natural flow regime” is discussed on
pages 136-142 and 155-156 of the Final Draft Delta Plan. As described on
page 2A-39, Lines 38 through 40, of the Draft Program EIR and Master
Response 5, it is anticipated that implementation of updated water quality
and flow objectives by the State Water Resources Control Board
(SWRCB) could increase Delta outflow, reduce current reverse flow
conditions in the south Delta, increase flows in restored Delta floodplains,
and result in a more “natural flow regime” in the Delta. Neither the Delta
Plan nor the SWRCB’s flow objectives will affect water rights. Following
the adoption of its flow objectives, the SWRCB will engage in a further
public proceeding, including complete environmental review, concerning
implementation of the objectives, which may include altering water rights.
Please see Master Response 5 for further discussion of the EIR’s analysis
of the updated flow objectives and the protections for exiting water uses
and users. Users of CVP water in the Delta watershed could be affected if
the SWRCB modifies Delta outflow requirements in a manner that
modifies CVP water supply availability. However, the proposed Delta
Plan also assumes the development of local and regional water supplies,
including implementing water use efficiency, water recycling, and
groundwater conjunctive use programs that have already been adopted or
are undergoing planning as part of the American River Water Forum
process, to meet water demands projected in existing general plans. The
proposed Delta Plan includes policies (WR P1) and recommendations
(WR R9, WR R10, and WR R11) to sustainably use groundwater and to
reduce groundwater overdraft situations.

Response to comment LO189-4

The Delta Plan encourages the SWRCB to complete the updated Bay-
Delta Water Quality Control Plan flow objectives. However, only the
SWRCB has authority to set those objectives. The Delta Plan and the EIR
therefore cannot project what those objectives will be. The Delta Plan and
the sources it cites (including especially the SWRCB’s 2010 Flow Criteria
Report) explains that the flow objectives that best advance the coequal
goals will be those that bring about more natural functional flows within
and out of the Delta. See Delta Plan, pp. 136 to 142, 155, and sources cited
therein. The EIR thus assumes, consistent with CEQA, that the SWRCB
will adopt updated objectives that will advance such a flow regime. The
general assumption of a more natural flow regime is sufficient for the



EIR’s programmatic approach. The impacts of the flow objectives are analyzed in
greater, quantitative detail, in the SWRCB’s Draft Substitute Environmental
Document in Support of Potential Changes to the Water Quality Control Plan for
the San Francisco Bay-Sacramento/San Joaquin Delta Estuary: San Joaquin River
Flows and Southern Delta Water Quality (December 2012). See Master Response 5
for further discussion. Please refer to response to comment LO189-3, and Master
Response 1 regarding the BDCP.



Response to comment LO189-5

The proposed Delta Plan and the EIR do not assume that the SWRCB will
implement the 2010 Delta Ecosystem Flow Criteria. As stated in the 2010
Flow Criteria Report, the flow criteria in that report do not represent a
balanced approach to all beneficial uses. As explained in the report, the
Delta flow objectives that will be developed by the SWRCB “must ensure
the reasonable protection of beneficial uses, which may entail balancing of
competing beneficial uses of water, including municipal and industrial
uses, agricultural uses, and other environmental uses.” Flow Criteria
Report, p. 3. Please see responses to comments LO189-3 and LO189-4,
and Master Response 5 regarding Delta flow criteria. Impacts on special
status fish species are discussed in Section 4 of the EIR.



Response to comment LO189-6
Please see responses to comments LO189-3, LO189-4, and LO189-5.



Response to comment LO189-7

Please see response to comments LO189-3, LO189-4, and LO189-5, and
Master Response 5.

The Delta Plan encourages, and in certain circumstances would require,
water supply agencies to reduce reliance on the Delta water through
implementation of local and regional water supply projects, including
water use efficiency, water recycling, and groundwater conjunctive use
programs to meet water demands. Regarding the ability of these supplies
to meet demand, please refer to Master Response 5. The Reliable Water
Supply subsections of sections 3 through 21 of the Recirculated Draft
PEIR analyze the environmental impacts of developing such supplies. The
RDPEIR recognizes that agencies may use different approaches to local
and regional water supplies, potentially resulting in different types of
impacts. For example, the RDPEIR notes that recycled water projects are
more likely than groundwater projects in some Delta watershed areas (see,
e.g., RDEIR at 11-2).

The analysis in this EIR assumes that groundwater water supplies would
not become overdrafted because the proposed Delta Plan encourages
establishment of balanced groundwater management programs (Final
Draft Delta Plan, Recommendations WR R9, WR R10, and WR R11). The
impacts of groundwater pumping projects that would be encouraged by the
Delta Plan are analyzed in Sections 3 through 21 of the EIR. In addition to
groundwater, the Delta Plan and EIR assume that other water supplies,
including recycled water, local water storage facilities, ocean desalination
(depending on location), water use efficiency and conservation, and water
transfers, would be used to meet the water demands projected in adopted
general plans (Section 2.2.1).

While it is assumed that water suppliers will generally utilize or develop
other supply sources, it is recognized that implementation of certain
actions including the “More Natural Flow Regime” would affect SWP and
CVP operations, including Folsom Reservoir. As the commenter suggests,
operation of the reservoir would need to change to account for the
possibility of additional Delta outflow requirements, as well as differences
in timing of releases. Accounting for these flow requirements would in
turn decrease flexibility in meeting existing customer needs. Operational
impacts in themselves would not be significant environmental impacts
under CEQA; however, secondary impacts such as the potential for



increased land fallowing are anticipated as identified in Section 7, Agriculture and
Forestry Resources. Please also refer to Master Response 5.



Response to comment LO189-8
Please see responses to comments LO189-3, LO189-4, and LO189-7.



Response to comment LO189-9

Please see responses to comment LO189-3, and Master Responses 2
and 5.



Response to comment LO189-10

Please see responses to comments LO189-3, LO189-4, and LO189-7. The
Revised Project, which is the November 2012 Final Draft Delta Plan, was
analyzed in the Recirculated Draft Program EIR (Volume 3 of the Draft
Program EIR) which was circulated for public review and comment from
November 30, 2012, through January 14, 2013. Policy ER P1 has been
recategorized as Recommendation ER R1 and has been amended. It states
that the SWRCB should adopt updated flow objectives for the Delta by
2014 and flow objectives for high-priority tributaries by 2018. Under

ER P1, after the flow objectives are revised, they will be used to determine
consistency with the Delta Plan. Please see Section 2 of this FEIR for the
full text of the recommendation. Recommendation WR R5 also has been
revised to recommend preparation by DWR of guidelines for water supply
reliability elements in urban water management plans by 2014. RDEIR,
Appendix C, Table C-12, p. C-13; Final Draft Delta Plan, p. 109.

WR R3 in the Revised Project (which is similar to WR R5 in the Fifth
Staff Draft of the Delta Plan) addresses compliance with existing legal
requirements that govern applications for a new water right or a new or
changed point of diversion, place of use, or purpose of use. Thus, the
SWRCB must evaluate such applications for consistency with the
constitutional principle of reasonable and beneficial use; Water Code
sections 85021, 85023, 85031; and other provisions of California law.
This may require submission of an urban water management plan,
agricultural water management plan, and environmental analysis to the
SWRCB.



Response to comment LO189-11
Please see responses to comments LO189-3 through LO189-10.



LO190 SJCOG

Response to comment LO190-1

As described in Section 4 of the EIR, although projects encouraged by
the Delta Plan are not likely to conflict with adopted HCPs, NCCPs, or
other conservation plans, they could conflict with local policies or
ordinances, and are thus considered significant. Future site-specific
environmental analyses conducted at the time specific projects are
proposed by lead agencies will address those impacts, once sufficient
information is available to support such an analysis. HCP/NCCPs being
developed were considered as part of the cumulative impacts analysis in
Section 22 of the EIR.

Response to comment LO190-2

The EIR analysis evaluated potential impacts on adopted general plans
and HCP/NCCPs. HCP/NCCPs being developed were considered as part
of the cumulative impacts analysis in Section 22 of the EIR.

Response to comment LO190-3

This is a comment on the project, not on the EIR. In addition, please refer
to the response to comment LO190-2.



Response to comment LO190-4
Comment noted.



LO191 SJRGA

Response to comment LO191-1
Comment noted.

Response to comment LO191-2

Please refer to Master Response 2. The comment regarding covered
actions is a comment on the project, not on the EIR. Please refer to Master
Response 1.



Response to comment LO191-3

Please refer to Master Response 5. “More natural flow regime” is
discussed on pages 136-142 and 155-156 of the Final Draft Delta Plan and
on pages 2A-38 through 2A-39 and section 4 of the Draft Program EIR.

Response to comment LO191-4

The term "Delta water" as used in the EIR refers to water within the Delta
and the water diverted directly from within the Legal Delta, as described
in Section 1 of the EIR. The EIR analyzes all impacts of the Delta Plan’s
policies and recommendations, including those that may occur in the
Delta, the Delta watershed, and areas outside the Delta that use water
diverted from or transferred through the Delta.

Response to comment LO191-5

As described in Section 2B of the Draft Program EIR, the Delta
Stewardship Council does not propose or contemplate directly authorizing
construction or operation of any physical activities. Rather, through the
Delta Plan, the Delta Stewardship Council seeks to influence the actions,
activities, and/or projects of other agencies, including local and regional
water supply projects. The Reliable Water Supply subsection of each of
sections 3 through 21 discusses the impacts of the construction and
operation of such projects.



Response to comment LO191-6

The Recirculated Draft EIR restated the Delta Plan’s objectives as
“Furthering achievement of the coequal goals and the eight “inherent”
objectives, in a manner that 1) furthers the statewide policy to reduce
reliance on the Delta in meeting the state’s future water supply needs
through regional self- reliance, 2) is consistent with specific statutory
content requirements for the Delta Plan, 3) is implementable in a
comprehensive, concurrent, and interrelated fashion, and 4) is
accomplished as rapidly as realistically possible without jeopardizing
ultimate success” (RDEIR at ES-4). Regarding the Delta Stewardship
Council’s consideration of the Delta Plan’s ability to meet the coequal
goals, please refer to Master Response 3.

Response to comment LO191-7

Delta Plan Recommendation ER R1 recommends that the SWRCB adopt
and implement flow objectives for the Delta by 2014 and for high-priority
Delta tributaries by 2018. The purpose and necessity of this policy is the
subject of Chapter 4 of the Delta Plan, not this EIR. The EIR assumes, as
CEQA requires, that the Delta Plan’s policies and recommendations will
be successfully implemented, and analyzes the environmental impacts of
such implementation. Alternatives 1A and 1B include a policy and
recommendation, respectively, related to Delta flow, but neither
recommends that the SWRCB adopt flow objectives on the same
aggressive schedule as ER R1, as further explained in Master Response 3.
The analysis of those alternatives thus did not assume the success of the
SWRCB'’s flow objectives efforts. The EIR’s analysis of the No Project
Alternative considers the environmental results of a failure to adopt the
recommended flow objectives.

Response to comment LO191-8
Please refer to Master Response 2.



Response to comment LO191-9

As explained in Master Response 4, the Delta Plan’s policies and
recommendations encouraging the development of local and regional
water supplies are part of the Project, not mitigation measures. The
environmental impacts of such projects are discussed in the Reliable
Water Supply subsection of each of sections 3 through 21 of the EIR.
Response to comment LO191-10

Please refer to response to comment LO191-9.

Response to comment LO191-11
Please refer to response to comment LO191-9.

Response to comment LO191-12
Please refer to Master Response 2.



Response to comment LO191-13
Please refer to Master Response 2.

Response to comment LO191-14

The EIR is not tiering from the analogous projects. Rather, the analogous
EIRs and/or EISs from similar projects provide analogous information
about potential impacts of future projects to be implemented by other
agencies and entities and encouraged under the Delta Plan. Please refer to
Master Response 2.

Response to comment LO191-15

The Delta Plan was not developed to be used for future tiered
environmental documents. Please refer to Master Response 2.

Response to comment LO191-16
Please refer to Master Response 2.



Response to comment LO191-17
Comment noted.



LO193 Browns Valley ID

Response to comment LO193-1
Comment noted.

Response to comment LO193-2
Please refer to Master Response 5.



L0194 City of Lathrop

Response to comment LO194-1
Comment noted.

Response to comment LO194-2
This is a comment on the project, not on the EIR.

Response to comment LO194-3

This is a comment on the project, not on the EIR. Pursuant to Final Delta
Plan policy DP P1, the Delta Plan would not affect either (1) new
residential, commercial, and industrial development within areas that city
or county general plans identify for development in cities or their spheres
of influence as of the date of Delta Plan’s adoption; or (2) new residential,
commercial, and industrial development in three other specified areas
listed in DP P1 subsections 2 through 4; or (3) new residential,
commercial, and industrial development consistent with the land uses
designated in county general plans as of the date of Delta Plan’s adoption.
The actions listed above would not be covered actions because policy DP
P1 states that “[f]lor purposes of Water Code section 85057.5(a)(3), this
policy covers actions that involve new residential, commercial, and
industrial development . . . that is not located within the areas described in
the previous paragraph.” In addition, policy DP P1 “does not cover
commercial recreational visitor-serving uses or facilities for processing of
local crops or that provide essential services to local farms, which are
otherwise consistent with” the Delta Plan. Please see Section 2 of this
FEIR for the complete text of the policy.



No comments
-n/a -



No comments
-n/a -



Response to comment LO194-4
Please refer to response to comment LO194-3.



Response to comment LO194-5
Comment noted.

Response to comment LO194-6
Comment noted.



No comments
-n/a -



No comments
-n/a -



No comments
-n/a -



No comments
-n/a -



No comments
-n/a -



No comments
-n/a -



No comments
-n/a -



No comments
-n/a -



No comments
-n/a -



No comments
-n/a -



No comments
-n/a -



No comments
-n/a -



No comments
-n/a -



No comments
-n/a -



No comments
-n/a -



No comments
-n/a -



No comments
-n/a -



No comments
-n/a -



City of Stockton Comments on Draft Program EIR for Draft Delta Plan
February 2, 2012 NO Comments
Page 18 of 32
g -n/a-
12. Page 4-72 Biological Resources, Impact Analysis, Sec. 4.4.3.2.5 Impact 4-5b,
Lines 1-4:

The Draft EIR should address the potential individual and cumulative effects
related to the increase in demand for lands suitable for ecosystem restoration
actions associated with the implementation of the BDCP and the noted DFG
Conservation Strategy and the extent to which said ecosystem restoration activities
could restrict the availability of land for mitigation actions by permit holders under
the San Joaquin County Multi-Species Habitat Conservation and Open Space Plan
{SJMSCP) and the East Contra Costa County HCP/NCCP.

13. Page 4-110 Biological Resources, Sec. 4.5 References:

Include reference for San Joaquin Council of Governments. 2000. San Joaquin
County Multi-Species Habitat Conservation and Open Space Plan (SJMSCP).

14. P.5-8, Sec. 5.3.4.2 San Joaquin River Flood Control Project, line 33:
Should Mormon Slough be on the Lower San Joaguin River Control Project?

15. P. 5-8, Sec. 5.3.4.2 San Joaquin River Flood Control Project, line 38+:
Should also include existing Paradise Cut bypass.

16. P. 5-9, Figure 5-3:
Not the San Joaquin River Flood Control Project.

17. P.5-10, Sec. 5.3.4.3 Non-Project Levees in the Delta and Suisun Marsh, lines 17-
23

Should be rewritten. The Flood Protection Restoration Project is not a “recently
initiated non-project flood protection facilities in the Delta” The Project was
completed in the late 1990s and consisted of raising existing project levees
upsiream of I-5 to correct freeboard deficiencies. It also did not include any new
levees. The design and construction of the Project was approved/certified by
USACE. As a result of the Project, FEMA did not place the greater Stockton metro
area into the 100-year floodplain.

18. P.5-13, Sec. 5.3.5.1.1 FEMA Analyses, line 3:

FEMA accepted the certification submitted by RD 17. This area no longer has a
PAL designation.

19. P.5-13, Sec. 5.3.5.1.2 FEMA Flood Areas, line 39:



No comments
-n/a -



No comments
-n/a -



No comments
-n/a -



No comments
-n/a -



No comments
-n/a -



No comments
-n/a -



No comments
-n/a -



No comments
-n/a -



No comments
-n/a -



City of Stockton Comments on Draft Program EIR for Draft Delta Plan
February 2, 2012
Page 28 of 32

39.

management of the existing and planned transportation, traffic, and circulation
system and related secondary environmental impacts associated with the reduced
long-term operability, service levels, and function of transportation facilities and
systems in existing and planned urban areas due to redirected urban development
from currently designated growth areas within the City's General Plan boundaries
located within the Secondary Zone of the Delta to areas located outside of the
Secondary Zone. The redirection of urban development may result if the Delta
Stewardship Council (DSC) upholds appeals andlor orders modifications 1o
approved projects such that they become infeasible, thereby effectively nullifying
local land use decisions that are otherwise consistent with adopted land use plans
for areas within the City's General Plan boundaries located within the Secondary
Zone. Secondary environmental impacts could result from, but are not limited to,
the need to construct new roads and growth inducing impacts from the extension
of roads 1o areas currently not planned for growth.

Page 20-6 Utilities and Service Systems, Impacts Analysis of Project and
Alternatives:

The Draft EIR should specifically address the potential environmental implications
from the implementation of the Delta Plan on the construction, operation, and
management of the existing and planned utilities and service system and related
secondary environmental impacts associated with the reduced long-term
operability, service levels, and function of utilities and systems in existing and
planned urban areas due to redirected urban development from currently
designated growth areas within the City's General Plan boundaries located within
the Secondary Zone of the Delta to areas located outside of the Secondary Zone.
The redirection of urban development may result if the Delta Stewardship Council
(DSC) upholds appeals and/or orders modifications to approved projects such that
they become infeasible, thereby effectively nullifying local land use decisions that
are otherwise consistent with adopted land use plans for areas within the City's
General Plan boundaries located within the Secondary Zone.

For example, if the City's planned expansion / modification of the City's wastewater
treatment plant (located in the Primary and Secondary Zone of the Delta) was for
all intents and purposes stopped as a result of DSC action, the City may be forced
to move its wastewater treatment facility and related utility infrastructure out of the
Delta. The geographical placement of the existing wastewater treatment plant
takes advantage of gravity in-flows thereby reducing energy consumption and the
resultant air pollution that would otherwise be needed to pump effluent for
treatment. Relocating the existing wastewater treatment plant to anywhere else
(i.e higher ground) in the City, would by necessity, increase air pollution due o
increased pumping and no doubt cause a significant impact on an already
impacted air basin. Should other existing and planned utilities and service systems
need to be planned or relocated out of the Secondary Zone due the DSC's
effective prohibition on development in this area to other areas of the City (e.g.

No comments
-nla -



No comments
-n/a -



No comments
-n/a -



No comments
-n/a -



No comments
-n/a -



No comments
-n/a -



No comments
-n/a -



LO195 City of Stockton

Response to comment LO195-1
Comment noted.

Response to comment LO195-2
Comment noted.



Response to comment LO195-3
Comment noted.

Response to comment LO195-4

As specified in the Delta Reform Act, the Delta Plan does not retroactively
affect previously approved plans, programs, or projects (Water Code 8§
85057.5(b)(6)-(7), 85057.5(c)). However, future projects that fit the
definition of covered actions must be carried out consistent with the Delta
Plan. Please refer to Master Response 1.



No comments
-n/a -



Response to comment LO195-5
This is a comment on the Project, not on the EIR.

Response to comment LO195-6
Please refer to Master Response 1.

Response to comment LO195-7
Please refer to Master Response 2.



Response to comment LO195-8
Please refer to Master Response 3.

Response to comment LO195-9
Please refer to Master Response 5.



Response to comment LO195-10
Please refer to Master Response 1.



No comments
-n/a -



Response to comment LO195-11
Please refer to Master Response 5.



Response to comment LO195-12
This is a comment on the Project, not on the EIR.



Response to comment LO195-13
This is a comment on the Project, not on the EIR.



Response to comment LO195-14

This is a comment on the Project, not on the EIR. Social and economic
impacts are not effects on the environment under CEQA, and are not
analyzed in the EIR (CEQA Guidelines 88 15064(e) and 15131). Please
refer to Master Response 2 and the response to comment LO195-4.



Response to comment LO195-15

Neither the Delta Reform Act nor the Delta Plan affects water rights
(Water Code 88 85031, 85032(i)). Please see Master Response 5 for
further discussion of the EIR’s analysis of the protections for exiting water
uses and users. These protections are included in all of the alternatives
analyzed in the EIR.

Response to comment LO195-16

The Proposed Project and other alternatives in the EIR assume that water
suppliers would be encouraged to implement reliable water supply actions,
including wastewater and stormwater recycling, water use efficiency and
conservation, and ocean desalination. Neither the Delta Reform Act nor
the Delta Plan affects water rights (Water Code §8§ 85031, 85032(i)).
Similarly, the SWRCB’s update of the flow objectives will not directly
affect water rights. Please see Master Response 5 for further discussion of
the EIR’s analysis of the protections for exiting water uses and users.
These protections are included in all of the alternatives analyzed in the
EIR.

Response to comment LO195-17
Comment noted.



Response to comment LO195-18
This is a comment on the Project, not on the EIR.



No comments
-n/a -



Response to comment LO195-19

The adopted San Joaquin County Multi-Species Habitat Conservation and
Open Space Plan and existing resources of the program are part of the
existing conditions, as described in Section 4 of the EIR.

Response to comment LO195-20

The reliable water supply actions described in Section 2A are provided for
consideration throughout the study area. It is recognized that not all
actions would be technically feasible in all locations.

Response to comment LO195-21

The Recirculated Draft EIR discusses the completion of the Economic
Sustainability Plan. RDEIR (Vol. 3), p. 2-13. However, social and
economic impacts are not effects on the environment under CEQA, and
are not analyzed in the EIR (CEQA Guidelines §§ 15064(¢e) and 15131).
Please refer to Master Response 2.



Response to comment LO195-22
Please refer to Master Response 2.

Response to comment LO195-23
Comment noted.



Response to comment LO195-24

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment LO195-25

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment LO195-26

The adopted HCP/NCCPs in the Delta are described in Appendix D of the
EIR. The CEQA Guidelines endorse such use of appendices to streamline
the body of the EIR’s analysis (CEQA Guidelines § 15147).

Response to comment LO195-27

The sources of information indicated in the bullets are the major sources
of information relied upon for the following discussion and line 14
indicates that sources of information are not limited to the ones listed in
the bullets. The adopted HCP/NCCPs in the Delta were reviewed during
preparation of the EIR and have been added to the reference list of
Section 4.

Response to comment LO195-28
This is a comment on the Project, not on the EIR.



Response to comment LO195-29

The proposed BDCP is a reasonably foreseeable future project that is
being evaluated by the Department of Water Resources as the CEQA lead
agency. The cumulative impacts of the proposed Delta Plan, in
combination with the impact of the proposed BDCP, are described in EIR
Sections 22 and 23. As described in section 4.4.3.2.5 of the EIR, named
projects and projects encouraged by the Proposed Project are not likely to
conflict with the plans identified in this comment or other adopted HCPs,
NCCPs, or other conservation plans. Although it is possible that the Delta
Plan, BDCP, and the identified plans could affect the availability of land
for mitigation actions by conservation plan permit holders, future site-
specific environmental analyses conducted at the time specific projects are
proposed by lead agencies will address those impacts, once sufficient
information is available to support such an analysis.

Response to comment LO195-30

The San Joaquin County Multi-Species Habitat Conservation and Open
Space Plan is described in Section 2.3.7.1 of Appendix D.

Response to comment LO195-31

Mormon Slough is part of the Mormon Slough Bypass Project not the
Lower San Joaquin River Control Project.

Response to comment LO195-32

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment LO195-33

A revised Figure 5-3 was issued as an erratum to the Draft Program EIR
on November 4, 2011.

Response to comment LO195-34

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment LO195-35

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.



Response to comment LO195-36

Comment noted; the requested change would not affect the evaluation of impacts
and determination of significance.



Response to comment LO195-37

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment LO195-38

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment LO195-39

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment LO195-40

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment LO195-41

The text referred to in this comment is addressing existing conditions, not
future facilities.

Response to comment LO195-42

Several of these standards address several types of structures; therefore,
the text was not changed.

Response to comment LO195-43

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment LO195-44

As described in Section 2A, the term "major development" in the EIR is
used for all residential developments of five or more parcels.
Response to comment LO195-45

In response to this comment, please see text change(s) in Section 5 in this
FEIR.



Response to comment LO195-46

Please refer to response to comment LO195-45. A new conveyance
facility failure is considered unlikely because of the expected compliance
with federal, state, and local requirements and guidelines. Proposed
residential development in the Secondary Zone would be subject to
existing and proposed requirements to provide 200-year flood protection,
to reduce flood risks in urban, urbanizing, and rural areas.

Response to comment LO195-47

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment LO195-48

As specified in the Delta Reform Act, the Delta Plan does not retroactively
affect previously approved plans, programs, or projects (Water Code 8§
85057.5(b)(6)-(7), 85057.5(c)). Please refer to Master Response 1.

Response to comment LO195-49

The Proposed Project identifies areas within incorporated cities and their
spheres of influence and specified growth areas (as shown in Attachment
C-2 in the Draft Program EIR) to be developed in accordance with
existing general plans, including areas within the Secondary Zone.
However, as described in Section 6 of the EIR, implementation of the
alternatives would result in significant adverse impacts to some existing
land use plans.



No comments
-n/a -



Response to comment LO195-50

This is a comment on the Project, not on the EIR. Moreover, and as
described in Master Response 1, the Delta Plan does not retroactively
affect previously approved plans, programs, or projects (Water Code 8§
85057.5(b)(6)-(7), 85057.5(c)).



No comments
-n/a -



Response to comment LO195-51

As specified in the Delta Reform Act, the Delta Plan does not retroactively
affect previously approved plans, programs, or projects (Water Code 88
85057.5(b)(6)-(7), 85057.5(c)). Development is anticipated to continue to
occur throughout the Delta and Suisun Marsh in accordance with adopted
general plans within incorporated cities and their spheres of influence and
specified growth areas (as shown in Attachment C-2 in the Draft Program
EIR) under the Proposed Project and all alternatives considered in the
Draft Program EIR. Under the Proposed Project and Alternative 1A,
development also could continue to occur in accordance with general
plans outside of these areas if specific adverse impacts were avoided or
mitigated, as described in Appendix C. Under Alternatives 1B, 2, and 3,
development could continue to occur throughout the Delta and Suisun
Marsh in accordance with general plans without additional mitigation
described for the Proposed Project and Alternative 1A. Therefore,
population and housing would be as projected for the Delta and Suisun
Marsh under existing general plan growth projections. Please refer to
Master Responses 1 and 2.



Response to comment LO195-52
Please refer to response to comment LO195-51.

Response to comment LO195-53

The Proposed Project policy RR P3 includes the following footnote | in
Table C-2 of Appendix C of the Draft Program EIR: "Urbanized areas will
be required to be fully compliant with DWR 200-Year standards by 2025
to be consistent with the deadline established for Urban Areas by Central
Valley Flood Protection Act of 2008."



Response to comment LO195-54
Please refer to the response to comment LO195-51.

Response to comment LO195-55

As specified in the Delta Reform Act, the Delta Plan does not retroactively
affect previously approved plans, programs, or projects (Water Code 8§
85057.5(b)(6)-(7), 85057.5(c)). Development is anticipated to continue to
occur throughout the Delta and Suisun Marsh in accordance with adopted
general plans within incorporated cities and their spheres of influence and
specified growth areas (as shown in Attachment C-2 in the Draft Program
EIR) under the Proposed Project and all alternatives considered in the
Draft Program EIR. Under the Proposed Project and Alternative 1A,
development also could continue to occur in accordance with general
plans outside of these areas if specific adverse impacts were avoided or
mitigated, as described in Appendix C. Under Alternatives 1B, 2, and 3,
development could continue to occur throughout the Delta and Suisun
Marsh in accordance with general plans without additional mitigation
described for the Proposed Project and Alternative 1A. Therefore, air
quality would be as projected for the Delta and Suisun Marsh under
existing general plan growth projections. Please refer to Master
Responses 1 and 2.

Response to comment LO195-56
Please refer to the response to comment LO195-51.



Response to comment LO195-57

As described in Section 16 of the Draft Program EIR, adequate potential
exists to accommodate housing for projected populations through 2030
within the Delta and Suisun Marsh as described under existing general
plans. Please refer to the response to comment LO195-51.

Response to comment LO195-58
Please refer to the response to comment LO195-57.



Response to comment LO195-59

Please refer to the response to comment LO195-51. The EIR evaluated the
potential impacts of the Proposed Project and other alternatives compared
to the existing conditions, including existing master plans for utilities and
public services. The EIR did not evaluate potential impacts to future
modifications to those plans. However, as described in Section 6 of the
EIR, implementation of the Proposed Project and other alternatives would
have significant adverse impacts on some land use plans, including areas
that have been designated for future utilities and service systems.



Response to comment LO195-60
Please refer to the response to comment LO195-59.

Response to comment LO195-61
Please refer to the response to comment LO195-59.



Response to comment LO195-62

CEQA does not require analysis of environmental justice or social and
economic impacts. Social and economic impacts are not effects on the
environment under CEQA, and are not analyzed in the EIR (CEQA
Guidelines 8§88 15064(e) and 15131). Please refer to Master Response 2.



Response to comment LO195-63

Information for Table 23-1 was obtained from published information by
California Natural Resources Agency for the Bay Delta Conservation
Plan. Information related to Delta outflow criteria for other alternatives
was not available from published sources.

Response to comment LO195-64

The term "non-habitat restoration™ is defined based upon the description of
ER P3 on page 117 of the Fifth Staff Draft Delta Plan. This term would
include any plan or construction project that was not specifically designed
for habitat restoration, including "new or amended local or regional land
use plans."

Response to comment LO195-65

As described on page 23-29 of the Draft Program EIR, "Physical
improvements associated with BDCP-related operation of ecosystem
restoration and enhancement, reduction of other stressors, and Delta
conveyance, in addition to the Delta Plan, could change water quality in
some portions of the Delta by increasing the extent and duration of time
for fresh water or saline water." These changes could include increased
salinity and other water quality changes near the intakes for the Stockton's
Delta Water Supply Project.

Response to comment LO195-66

In response to this comment, please see text change(s) in Section 5 in this
FEIR.

Response to comment LO195-67
Please refer to response to comment LO195-51.

Response to comment LO195-68
Comment noted.
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L0196 Suisun RCD

Response to comment LO196-1
Comment noted.



Response to comment LO196-2
This is a comment on the project, not on the EIR.



Response to comment LO196-3

In response to this comment, please see text change(s) in Section 5 in this
FEIR. This additional information would not change the conclusions in the
Program EIR that the potential of the Proposed Project to conflict with
local policies—and thus its impacts—could be significant.



Response to comment LO196-4
Comment noted.



LO197 YCWA

Response to comment LO197-1
Comment noted.

Response to comment LO197-2

As described on page 2A-39, Lines 38 through 40, of the Draft Program
EIR and Master Response 5, it is anticipated that implementation of
updated water quality and flow objectives by the State Water Resources
Control Board (SWRCB) could increase Delta outflow, reduce current
reverse flow conditions in the south Delta, increase flows in restored Delta
floodplains, and result in a more “natural flow regime” in the Delta.
Neither the Delta Plan nor the SWRCB’s flow objectives will affect water
rights. Following the adoption of its flow objectives, the SWRCB will
engage in a further public proceeding, including complete environmental
review, concerning implementation of the objectives, which may include
altering water rights. Please see Master Response 5 for further discussion
of the EIR’s analysis of the updated flow objectives and the protections for
exiting water uses and users.

The Delta Plan encourages the SWRCB to complete the updated Bay-
Delta Water Quality Control Plan flow objectives. However, only the
SWRCB has authority to set those objectives. The Delta Plan and the EIR
therefore cannot project what those objectives will be. The Delta Plan and
the sources it cites (including especially the SWRCB’s 2010 Flow Criteria
Report) explains that the flow objectives that best advance the coequal
goals will be those that bring about more natural functional flows within
and out of the Delta. See Delta Plan, pp. 136 to 142, 155, and sources cited
therein. The EIR thus assumes, consistent with CEQA, that the SWRCB
will adopt updated objectives that will advance such a flow regime. The
general assumption of a more natural flow regime is sufficient for the
EIR’s programmatic approach. The impacts of the flow objectives are
analyzed in greater, quantitative detail, in the SWRCB’s Draft Substitute
Environmental Document in Support of Potential Changes to the Water
Quality Control Plan for the San Francisco Bay-Sacramento/San Joaquin
Delta Estuary: San Joaquin River Flows and Southern Delta Water Quality
(December 2012). See Master Response 5 for further discussion.

With regard to the comment on transfers, please see the response to
comment LO197-7.



Response to comment LO197-3
This is a comment on the project, not on the EIR.



Response to comment LO197-4

Please refer to Master Response 5. The Delta Plan discusses Delta flows,
including “natural Delta flow,” at pages 136 to 142.






Response to comment LO197-5
Please refer to Master Response 5.









Response to comment LO197-6

The Delta Plan, as described in Section 2A of the Draft Program EIR,
would not prevent water transfers from occurring, but rather would
encourage water transfers that are consistent with the Delta Plan. In
particular, WR R3 in the Revised Project (which is similar to WR R5 in
the Fifth Staff Draft of the Delta Plan) addresses compliance with existing
legal requirements that govern applications for a new water right or a new
or changed point of diversion, place of use, or purpose of use. Thus, the
SWRCB must evaluate such applications for consistency with the
constitutional principle of reasonable and beneficial use; Water Code
sections 85021, 85023, 85031; and other provisions of California law.
This may require submission of an urban water management plan,
agricultural water management plan, and environmental analysis to the
SWRCB. This recommendation does not change existing requirements
that govern the affected transfers, however. Moreover, WR R15 in the
Revised Project directs that DWR and the SWRCB should work with
stakeholders to identify measures to reduce procedural and administrative
impediments to water transfers. The expiration date of covered action
exemptions for temporary, one-year water transfers was extended to
December 31, 2016, in the Final Delta Plan. In addition, the Delta Plan
would encourage other measures including water conservation, ocean
desalination, and local and regional storage and recycled water projects,
especially in the Delta and areas outside of the Delta that use Delta water.
See Master Response 5.



Response to comment LO197-7

Please refer to the response to comment LO197-6. Moreover, changes in
the number of water transfers are not themselves physical impacts on the
environment for which CEQA requires analysis. Please also see Master
Response 5 related to physical impacts that could result from water
transfers.

Response to comment LO197-8
Please refer to the response to comment LO197-7.



Response to comment LO197-9
Please refer to the response to comment LO197-7.

Response to comment LO197-10
Please refer to the response to comment LO197-7.



Response to comment LO197-11

As described in Appendix C of the EIR, WR P2 would require that water
transfer negotiations for covered actions be conducted consistent with
current policies of the Department of Water Resources and the Bureau of
Reclamation. These policies already govern the vast majority of long-term
transfers. Accordingly, WR P2 is unlikely to substantially affect such
transfers. Moreover, changes in the number of water transfers are not
themselves physical impacts on the environment for which CEQA requires
analysis. Secondary physical impacts that could result from changes in
water supply and transfers are discussed in Master Response 5.



Response to comment LO197-12
Please refer to response to comment LO197-2.

Response to comment LO197-13
Please refer to responses to comments LO197-6 and LO197-11.

Response to comment LO197-14
Comment noted.
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approximately 24 miles from Englebright Dam to confluence of the Yuba and Feather rivers near
Marysville, California. The Yuba River sub-basin covers approximately 95 square miles. Flows
on the lower Yuba River have been monitored since October 1, 1941 at the Smartsville Gage
(USGS 11418000}, located just downstream of Englebright Dam, and since October 1, 1963 at
the Marysville Gage (USGS 11421000), located approximately six miles upstream from the
confluence of the lower Yuba and Feather rivers. Total average annual impaired flow at the
Smartsville Gage is approximately 1.800 thousand acre-feet (TAF), and the average annual
unimpaired flow at Smartsville is estimated to be approximately 2,300 TAF.

YCWA Analysis of SWRCE Delta Flow Criteria and Yuba Accord Appendix B
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APPEMNDIX C: FLOW EXCEEDAMCE CHARTS - SWRCB DFC {75%)
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APPEMNDIX C: FLOW EXCEEDAMCE CHARTS - SWRCB DFC {75%)

Exceedance Probability of Flow in December
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APPEMNDIX C: FLOW EXCEEDAMCE CHARTS - SWRCB DFC {75%)
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APPEMNDIX C: FLOW EXCEEDAMCE CHARTS - SWRCB DFC {75%)
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APPEMNDIX C: FLOW EXCEEDAMCE CHARTS - SWRCB DFC {75%)
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APPEMNDIX C: FLOW EXCEEDAMCE CHARTS - SWRCB DFC {75%)
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APPEMNDIX C: FLOW EXCEEDAMCE CHARTS - SWRCB DFC {75%)

Exceedance Probability of Flow in May
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APPEMNDIX C: FLOW EXCEEDAMCE CHARTS - SWRCB DFC {75%)
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APPEMNDIX C: FLOW EXCEEDAMCE CHARTS - SWRCB DFC {75%)
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APPEMNDIX C: FLOW EXCEEDAMCE CHARTS - SWRCB DFC {75%)
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APPEMNDIX C: FLOW EXCEEDAMCE CHARTS - SWRCB DFC {75%)
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APPEMDIX C: FLOW EXCEEDAMCE CHARTS - 60% OF UNIMPAIRED FLOW SCEMARIO
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APPEMDIX C: FLOW EXCEEDAMCE CHARTS - 60% OF UNIMPAIRED FLOW SCEMARIO
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APPEMDIX C: FLOW EXCEEDAMCE CHARTS - 60% OF UNIMPAIRED FLOW SCEMARIO

Exceedance Probability of Flow in December
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APPEMDIX C: FLOW EXCEEDAMCE CHARTS - 60% OF UNIMPAIRED FLOW SCEMARIO
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APPEMDIX C: FLOW EXCEEDAMCE CHARTS - 60% OF UNIMPAIRED FLOW SCEMARIO
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APPEMDIX C: FLOW EXCEEDAMCE CHARTS - 60% OF UNIMPAIRED FLOW SCEMARIO
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APPEMDIX C: FLOW EXCEEDAMCE CHARTS - 60% OF UNIMPAIRED FLOW SCEMARIO
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APPEMDIX C: FLOW EXCEEDAMCE CHARTS - 60% OF UNIMPAIRED FLOW SCEMARIO
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APPEMDIX C: FLOW EXCEEDAMCE CHARTS - 60% OF UNIMPAIRED FLOW SCEMARIO
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APPEMDIX C: FLOW EXCEEDAMCE CHARTS - 60% OF UNIMPAIRED FLOW SCEMARIO
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APPEMDIX C: FLOW EXCEEDAMCE CHARTS - 60% OF UNIMPAIRED FLOW SCEMARIO

No comments

Exceedance Probability of Flow in September
y pt -n/a-

1,000 +

Daily Averago Flow (efs)

BOO 7

o

400 +
I

200 | -

% 10% 20% 30% 40% 50% B0% T0% BO% 90% 100%
Exceedance Probability %

— Bazeling Accord = =SWRCE DFC

Marysville

2,000

1.800 +

1,400 +

o0 s e s N e B s N e O S R N e S

1,000 - }—-———

BOO |

Daily Average Flow (cls)

0% 10% 20% 30% 0% 50% B0% T0% B0 m 100%
Exceedance Frobability %

— Eazaling Accord == =SWRCE DFC

January 2012 Page 12



APPEMNDIX C: FLOW EXCEEDAMCE CHARTS - 50% OF UNIMPAIRED FLOW
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APPEMNDIX C: FLOW EXCEEDAMCE CHARTS - 50% OF UNIMPAIRED FLOW
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APPEMNDIX C: FLOW EXCEEDAMCE CHARTS - 50% OF UNIMPAIRED FLOW
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APPEMNDIX C: FLOW EXCEEDAMCE CHARTS - 50% OF UNIMPAIRED FLOW
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L0198 City of Folsom

Response to comment LO198-1
Comment noted.

Response to comment LO198-2
This is a comment on the project, not on the EIR.



Response to comment LO198-3
Please refer to Master Response 2.

Response to comment LO198-4
Please refer to Master Response 3.

Response to comment LO198-5

The Delta Plan’s recommendation that the SWRCB adopt flow
objectives to create a more natural flow regime, and EIR’s analysis of
the potential impacts of such a flow regime, are discussed in Master
Response 5.



Response to comment LO198-6

The Delta Plan encourages a variety of local and regional water supply
projects, not simply groundwater development. The EIR nonetheless
concludes that reductions in Delta water availability may be sufficient to
cause significant amounts of conversion of agricultural land to other uses
(DPEIR at 7-27). As discussed in Master Response 5, the EIR’s
conclusion that such supplies will allow other water users to reduce
reliance on the Delta without significant water-supply related impacts is
supported by substantial evidence.

Response to comment LO198-7
Please refer to response to comment LO198-5 and Master Response 5.

Response to comment LO198-8
This is a comment on the project, not on the EIR.



Response to comment LO198-9
This is a comment on the project, not on the EIR.

Response to comment LO198-10
This is a comment on the project, not on the EIR.

Response to comment LO198-11

The EIR analyzes the Delta Plan’s significant adverse impacts on the
environment. It provides a general description of the existing conditions in
Sections 3 through 21 of the DEIR, including declining water quality in
the Delta and elsewhere, but does not analyze the impacts of current
operations and programs except as part of the No Project alternative,
which is discussed in Master Response 1.

Regarding the commenter’s request for additional detail regarding the
operations of the SWP and CVP, please see Master Response 2.

The Final Draft Delta Plan, which is analyzed in the Recirculated Draft
PEIR, includes performance measures to gauge the plan’s advancement of
the coequal goals, including a measure considering progress toward
increasing salmonid populations (Final Draft Delta Plan at 165).

The EIR discusses reverse osmosis systems among the potential types of
wastewater treatment plants that the Delta Plan could encourage (DPEIR
at 2A-9, 18, 22, 44). The Water Quality Improvement subsection of
sections 3 through 21 of the EIR discusses the environmental impacts of
water quality projects.

Subsection 3.3.3.2 of the Draft Program EIR discusses water quality issues
that have been identified by the SWRCB and Central Valley and San
Francisco Bay RWQCBs and that are being addressed in ongoing
programs, including programs for drinking water in small and
disadvantaged communities and water quality objectives to be addressed
with ongoing Total Maximum Daily Load (TMDL) programs.

Appendix D of the DPEIR provides a listing of TMDLs promulgated by
the State as well as those under development by federal and State
agencies.



Response to comment LO198-12
This is a comment on the project, not on the EIR.

Response to comment LO198-13
This is a comment on the project, not on the EIR.

Response to comment LO198-14

Regarding the relationship between BDCP and the Delta Plan, please refer
to Master Response 1.

Regarding mitigation for ongoing operations in the Delta, please see
response to comment LO198-11.

The Final Staff Draft Delta Plan discusses the meaning of water supply
reliability in Chapter 3.



Response to comment LO198-15
Comment noted.



LO199 City of Sacramento

Response to comment LO199-1
Comment noted.



Response to comment LO199-2

As described on page 2A-39, Lines 38 through 40, of the Draft Program
EIR and Master Response 5, it is anticipated that implementation of
updated water quality and flow objectives by the State Water Resources
Control Board (SWRCB) could increase Delta outflow, reduce current
reverse flow conditions in the south Delta, increase flows in restored Delta
floodplains, and result in a more “natural flow regime” in the Delta.
Neither the Delta Plan nor the SWRCB’s flow objectives will affect water
rights. Following the adoption of its flow objectives, the SWRCB will
engage in a further public proceeding, including complete environmental
review, concerning implementation of the objectives, which may include
altering water rights. Please see Master Response 5 for further discussion
of the EIR’s analysis of the updated flow objectives and the protections for
exiting water uses and users. Users of CVVP water in the Delta watershed
could be affected if the SWRCB changes Delta outflow requirements in a
manner that changes CVP water supply availability. The proposed Delta
Plan also encourages the increased use of local and regional water
supplies, water use efficiency, water recycling, and groundwater
conjunctive use programs to meet water demands projected to be required
to accommodate the development called for in existing general plans.



Response to comment LO199-3

As amended in the Final Draft Delta Plan, recommendation WR R3 now
recommends that the SWRCB evaluate all applications and petitions for a
new water right or a new or changed point of diversion, place of use, or
purpose of use that would result in new or increased long-term average use
of water from the Delta watershed for consistency with the constitutional
principle of reasonable and beneficial use and other provisions of
California law, including completion of applicable urban water
management plans, agricultural water management plans, and
environmental documents.

Neither the Delta Reform Act nor the Delta Plan affects water rights
(Water Code 88 85031, 85032(i)). Please see Master Response 5 for
further discussion of the EIR’s analysis of the protections for exiting water
uses and users. These protections are included in all of the alternatives
analyzed in the EIR.

Response to comment LO199-4

As described in the response to comment LO199-2, the proposed Delta
Plan encourages the increased use of local and regional water supplies,
water use efficiency and water recycling, and groundwater conjunctive use
programs in areas with adequate groundwater aquifers, all in order to meet
water demands projected in existing general plans. Due to the need to
implement local and regional water supplies throughout the study area,
including the Delta watershed, there would be significant impacts
associated with construction and operation of those new water supplies, as
described in the EIR.

Response to comment LO199-5

As described in this comment, the analysis of the impacts of the proposed
Delta Plan and the alternatives due to greenhouse gas emissions, RDEIR
Section 21, concludes that use of local and regional water supplies to
reduce reliance on the Delta would result in significant impacts.



Response to comment LO199-6
Please refer to response to comment LO199-3 and Master Response 1.



Response to comment LO199-7

Please refer to Master Response 1. The cumulative impacts of the
proposed Delta Plan, in combination with the impact of the proposed
BDCP, are described in EIR Sections 22 and 23.

Response to comment LO199-8

Social and economic impacts are not effects on the environment under
CEQA, and are not analyzed in the EIR (CEQA Guidelines §8 15064(e)
and 15131). Please refer to Master Response 2. Chapter 8 of the Final
Draft Delta Plan, Funding Principles to Support the Co-Equal Goals, is
part of the project that is analyzed in this EIR.



Response to comment LO199-9

The Final Draft Delta Plan (recommendation WQ R4) encourages the
Central Valley Regional Water Quality Control Board to complete the
Central Valley Drinking Water Policy by July 2013, with implementation
to follow, as described in Appendix C of this EIR. This schedule is more
aggressive than under Alternative 1B.



Response to comment LO199-10

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment LO199-11
Impacts to aquatic resources are discussed in Section 4 of the EIR.

Response to comment LO199-12

Delta salinity is influenced by many factors, including discharges, changes
in Delta flow patterns, tidal dynamics that can be affected by expansion of
open water areas in the Delta, and sea level rise. Due to the programmatic
nature of the EIR, a quantitative analysis of the conditions was not
conducted.

Response to comment LO199-13

The text cited by the commenter presents a summary of water quality
conditions only. Appendix D of the EIR includes many of the regulations
related to pesticide use.



Response to comment LO199-14

Impacts to biological resources, including wetlands, are discussed in
Section 4 of the EIR.

Response to comment LO199-15

The environmental impacts of constructing and operating water quality
improvement projects are analyzed in Sections 3 through 21 of this EIR.
See response to comment LO199-16.

Response to comment LO199-16

Impacts associated with implementation of water quality improvement
actions encouraged by the proposed Delta plan and the alternatives related
to energy, greenhouse gas emissions, water quality, and biological
resources are described in Sections 24, 21, 3, and 4, respectively.

Response to comment LO199-17

The Final Draft Delta Plan (recommendations WQ R8, WQ R11, WQ R12
encourage the development and implementation of TMDLs, as described
in Appendix C of the EIR, within a more aggressive schedule than under
Alternative 1B.

Response to comment LO199-18

Sediment impacts as a result of facility construction are described in
Sections 4 and 11 of the EIR. Mitigation measures are identified in
Sections 4 and 11; however, these environmental impacts would remain
significant because implementation and enforcement of these mitigation
measures would be within the responsibility and jurisdiction of public
agencies other than the Council. Please refer to Master Response 4.



Response to comment LO199-19

As described in Section 2B of the Draft Program EIR, the Delta
Stewardship Council does not propose or contemplate directly authorizing
any physical activities, including but not limited to construction or
operation of infrastructure. Rather, through the Delta Plan, the Delta
Stewardship Council seeks to influence the actions, activities, and/or
projects of other agencies, the details of which would be under the
jurisdiction and authority of the agencies that will propose them in the
future and conduct future environmental review. Without specific details
of future projects, it is not possible for the Delta Stewardship Council to
develop quantitative thresholds of significance, conduct site-specific
guantitative analyses, and design site-specific mitigation measures.
Accordingly, in the absence of specific proposed physical projects, this
EIR makes a good faith effort to disclose the potentially significant
environmental effects of the types of projects that may be encouraged by
the Delta Plan. Impacts on each of the potentially affected resources areas
are analyzed at a program level in Sections 3 through 21 of the EIR. This
EIR does, moreover, as the commenter suggests, analyze categories of
projects based on completed environmental review documents prepared
for each type of project, when available. For example, Suisun Marsh
Habitat Management, Preservation, and Restoration Plan EIS/EIR was
considered when evaluating potential programmatic impacts associated
with wetlands restoration. Please refer to Master Response 2.



Response to comment LO199-20

Please refer response to comment LO199-19 and to Master Responses 2
and 4.



No comments
-n/a -



No comments
-n/a -



No comments
-n/a -



No comments
-n/a -



No comments
-n/a -



No comments
-n/a -



No comments
-n/a -



LO200 SJAFCA

Response to comment LO200-1
Comment noted.

Response to comment LO200-2
This is a comment on the project, not on the EIR.



Response to comment LO200-3

The referenced permit shows a location on the Port of Stockton land near
Rough and Ready Island.

Response to comment LO200-4

Existing conditions of the Delta channels are further discussed in Section
5 of the EIR.

Response to comment LO200-5

The term "overbite" on page 2A-37, line 35, refers to the overbite clam
which is further defined on page 4-7 of the Draft Program EIR.

Response to comment LO200-6

As described on page 2B-3 of the Draft Program EIR, analogous
information from referenced EIRs and EISs were used to provide
information about potential impacts and mitigation measures. The US
Army Corps of Engineers Long-Term Management Strategy for the
Placement of Dredged Material in the San Francisco Bay Region and
modifications of the Sacramento Deep Water Ship Channel were included
as analogous projects to provide information regarding the impacts of
channel dredging, because these projects involved such dredging.
Although dredging in these analogous projects was not for the same
purpose as flood management dredging encouraged under the Delta Plan,
they still provided valuable information about potential environmental
impacts.

Response to comment LO200-7

Major development is considered the development of five or more parcels.
This is further described in Table C-2 of the Draft Program EIR.

Response to comment LO200-8

The Delta was declared by the Legislature to be "inherently flood-prone”
in 1992 (Public Resources Code section 29704)."

Response to comment LO200-9

The discussion on page 2A-50, Line 22 of the Draft Program EIR
summarizes information of the Department of Water Resources (DWR)
FloodSAFE 2011 report, "A Framework for Department of Water
Resources Investments in Delta Integrated Flood Management." DWR



presented recommended priorities for funding (page 14 of the DWR report). These
recommendations are summarized on page 2A-50.

Response to comment LO200-10

The EIR assumes, as CEQA requires, that the Delta Plan’s policies and
recommendations will be implemented, as discussed in Master Response 2.

Response to comment LO200-11

The sentence on page 2A-53, lines 6 and 7, of the Draft Program EIR provides a
description of the Delta Protection Commission (DPC) October 2011 "Public Draft
Economic Sustainability Plan" DPC presented these recommendations on page 273
of the DPC report. These recommendations are summarized on page 2A-53. Similar
recommendations are included in the DPC January 2012 "Economic Sustainability
Plan" (page 278).

Response to comment LO200-12

The referenced document, "Recreation Proposal for the Sacramento-San Joaquin
Delta and Suisun Marsh™ did not specifically identify the stakeholders.

Response to comment LO200-13

The existing bypass at Paradise Cut is discussed in the existing conditions
subsection of Section 5, Delta Flood Risk, of the EIR.

Response to comment LO200-14

The EIR’s description of flood control facilities is sufficient to provide
decisionmakers and the public with context to consider the Delta Plan’s
environmental impacts.

Response to comment LO200-15

Alternative 1A included provisions to reduce future development in areas with flood
risks in order to reduce the need for levee upgrades or modifications and/or new
levees. Regarding the development and selection of alternatives for consideration in
the EIR, please refer to Master Response 3.

Response to comment LO200-16

Alternative 2 was informed by information provided in comments to the Delta
Stewardship Council from several environmental interest groups and includes a
provision to prevent future development on subsided lands.

Response to comment LO200-17

“Floodplain” is defined in Appendix C, page C-6, as part of the
description of RR P2.

Response to comment LO200-18

The two federal projects referred to on page 5-3 of the Draft Program EIR
include the Sacramento River Flood Control Project and the San Joaquin
River Flood Control Project described in subsequent subsections of this
chapter.

Response to comment LO200-19

As is normal under CEQA, the EIR describes existing conditions at the
time of the publication of the Notice of Preparation in December 2010
(CEQA Guidelines § 15125(a)). The 2008 report was the most recent
USACE report with the largest amount of data for the widest range of
geographic locations at the time of the publication of the Notice of
Preparation.



Response to comment LO200-20

Mormon Slough is part of the Mormon Slough Bypass Project, not the
Lower San Joaquin River Control Project. Please see DWR’s State Plan of
Flood Control Initial Status Report (DWR 2008c).

Response to comment LO200-21

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment LO200-22

A revised Figure 5-3 was issued as an erratum to the Draft Program EIR
on November 4, 2011.

Response to comment LO200-23

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment LO200-24

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment LO200-25

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Responses to comments LO200-2-24

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment LO200-27

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment LO200-28

The text referred to in this comment is addressing existing conditions, not
future facilities.



Response to comment LO200-29

The FEMA 100-year base flood protection standards include commercial and
industrial structures.

Response to comment LO200-30

Comment noted; the requested change would not affect the evaluation of impacts
and determination of significance.

Response to comment LO200-31

As described on Draft PEIR page 2A-47, the term "major development™ means a
development that is subject to Delta Plan Policy RR P2: a development of five or
more parcels.

Response to comment LO200-32
This is a comment on the project, not on the EIR.

Response to comment LO200-33

The referenced portion of Mitigation Measure 5-4 is intended to help provide
protection against flooding in the event of levee failure. The word “unlikely” does
not affect the measure’s effectiveness.

Response to comment LO200-34
Please refer to Master Response 1.

Response to comment LO200-35

Information for Table 23-1 was obtained from published information by California
Natural Resources Agency for the Bay Delta Conservation Plan. As discussed in
Master Response 3, CEQA does not require quantitative analysis of alternatives.



Response to comment LO200-36

The term "non-habitat restoration” is defined based upon the description of
ER P3 on page 117 of the Fifth Staff Draft Delta Plan. This term would
include any plan or construction project that was not specifically designed
for habitat restoration, including "new or amended local or regional land
use plans."

Response to comment LO200-37

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance. Fall X2 is defined in
Component 3 of the Reasonable and Prudent Alternative in the 2008
USFWS biological opinion related to delta smelt. Fall X2 criteria would
require SWP and CVP to maintain a salinity equal to or less than two parts
per thousand at a location no greater than 74 kilometers from the Golden
Gate Bridge in September, October, and November of years when the
preceding water year was wet; and 74 kilometers in September and
October and 81 kilometers in November when the preceding water year
was above normal.

Response to comment LO200-38

The risks associated with flooding due to levee failures are considered to
be unlikely because all construction would be required by federal and state
requirements to be designed to avoid these risks. Therefore, the risks are
defined as being "unlikely."

Response to comment LO200-39

In response to this comment, please see text change(s) in Section 5 in this
FEIR.

Response to comment LO200-40

The referenced sentence in section 23.6.9 notes that the application of
state and federal standards will reduce the risks associated with exposure
of people or structures to seismic hazards, unstable geological conditions,
or expansive soils. The analyses in Chapter 5 assume, as they must, that
structures will, in fact, be constructed to such standards and that risks will
consequently be reduced. In other words, it is the state and federal
standards that make exposure to these dangers unlikely.



Response to comment LO200-41

As described in Section 16 of the Draft Program EIR, adequate potential exists to
accommodate housing for projected populations through 2030 within the Delta and
Suisun Marsh as described under existing general plans. Consistent with Delta Plan
Policy DP P1, development is anticipated to continue in accordance with current
general plans within incorporated cities and their spheres of influence and specified
growth areas (as shown in Attachment C-2 in the Draft Program EIR) under the
Delta Plan and all alternatives considered in the EIR.

Response to comment LO200-42

Comment noted. The measures listed in the EIR sufficiently cover this suggested
action; the suggested change is not necessary compared to what the EIR already
lists as mitigation.

Response to comment LO200-43
This is a comment on the project, not on the EIR.

Response to comment LO200-44
This is a comment on the project, not on the EIR.

Response to comment LO200-45
This is a comment on the project, not on the EIR.

Response to comment LO200-46
This is a comment on the project, not on the EIR.

Response to comment LO200-47
This is a comment on the project, not on the EIR.

Response to comment LO200-48
This is a comment on the project, not on the EIR.

Response to comment LO200-49
This is a comment on the project, not on the EIR.

Response to comment LO200-50
This is a comment on the project, not on the EIR.

Response to comment LO200-51
This is a comment on the project, not on the EIR.



Response to comment LO200-52
This is a comment on the project, not on the EIR.

Response to comment LO200-53
This is a comment on the project, not on the EIR.

Response to comment LO200-54
This is a comment on the project, not on the EIR.

Response to comment LO200-55
This is a comment on the project, not on the EIR.

Response to comment LO200-56
This is a comment on the project, not on the EIR.

Response to comment LO200-57
This is a comment on the project, not on the EIR.

Response to comment LO200-58
This is a comment on the project, not on the EIR.

Response to comment LO200-59
This is a comment on the project, not on the EIR.

Response to comment LO200-60
This is a comment on the project, not on the EIR.

Response to comment LO200-61
This is a comment on the project, not on the EIR.

Response to comment LO200-62
This is a comment on the project, not on the EIR.

Response to comment LO200-63
This is a comment on the project, not on the EIR.



Response to comment LO200-64
This is a comment on the project, not on the EIR.

Response to comment LO200-65
Comment noted.
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Response to comment LO201-1
Comment noted.

Response to comment LO201-2

As described in Section 2B of the Draft Program EIR, the Delta Stewardship
Council does not propose or contemplate directly authorizing any physical
activities, including but not limited to construction or operation of
infrastructure. Rather, through the Delta Plan, the Delta Stewardship Council
seeks to influence the actions, activities, and/or projects of other agencies,
the details of which would be under the jurisdiction and authority of the
agencies that will propose them in the future and conduct future
environmental review. Without specific details of future projects, it is not
possible for the Delta Stewardship Council to develop quantitative thresholds
of significance, conduct site-specific quantitative analyses, and design site-
specific mitigation measures. Accordingly, in the absence of specific
proposed physical projects, this EIR makes a good faith effort to disclose the
potentially significant environmental effects of the types of projects that may
be encouraged by the Delta Plan and to identify program-level mitigation
measures. Impacts on each of the potentially affected resources areas are
analyzed at a program level in Sections 3 through 21 of this EIR. Please refer
to Master Response 2.

Response to comment LO201-3

As described in subsection 3.4.3.2.1 of the Draft Program EIR,
implementation of the Delta ecosystem restoration actions proposed in the
Delta Plan, including changes to the SWRCB water quality and flow
objectives and criteria and Delta ecosystem restoration, would benefit native
species that evolved with the natural flow regime that the objectives would
seek to emulate but would result in significant adverse site-specific impacts
to water quality due to the potential for sediment disturbance, the
introduction of biocides, and changes in salinity. Accordingly, please refer
to text changes to this impact discussion shown in Section 5.
Recommendation WQ R8 in the Delta Plan recommends the State Water
Resources Control Board, San Francisco Bay and Central Valley Regional
Water Quality Control Boards to complete their regulatory processes,
research, and monitoring for water quality improvement, including
methylmercury. Please refer to response to comment LO201-36.



No comments
-n/a -



Response to comment LO201-4

The proposed Delta Plan encourages development of local and regional
water supplies, including water use efficiency, water recycling,
desalination, and groundwater conjunctive use programs to meet water
demands projected in existing general plans. The Delta Plan also
encourages development of local and regional water supplies in response
to increased salinity in the Delta due to implementation of reliable water
supply, Delta ecosystem restoration, improved water quality, and flood
risk reduction actions. Please also refer to Master Response 5.

Response to comment LO201-5

The proposed Delta Plan analyzed in this EIR consists of the entire Delta
Plan, including all policies, recommendations, and performance measures.
Please refer to Master Response 1. Likewise, each alternative is
considered to be an alternative plan and is analyzed in its entirety. The
cumulative impacts analysis in Section 22 of the EIR likewise assumes
that the proposed Delta Plan and each of the alternatives would be
implemented in full.



Response to comment LO201-6

Please refer to response to comment LO201-2 and Master Response 4.
Economic impacts are not effects on the environment under CEQA, and
are not analyzed in the EIR (CEQA Guidelines §§ 15064(e) and 15131).

Response to comment LO201-7
Please see the analyses in Sections 3 and 20 of the RDEIR.

Response to comment LO201-8
Comment noted.



Response to comment LO201-9
Comment noted.



No comments
Attachment 1 -nla-

Draft Delta Plan Program Environmental Impact Report Technical
Edits



Response to comment LO201-10

In response to this comment, please see text change(s) in Section 5 in this
FEIR.

Response to comment LO201-11

In response to this comment, please see text change(s) in Section 5 in this
FEIR.

Response to comment LO201-12

The proposed Delta Plan recognizes that projects in the Suisun Marsh
must obtain approvals and/or permits from the San Francisco Bay
Conservation and Development Commission and San Francisco Bay
Regional Water Quality Control Board that consider changes in water
quality of the receiving waters in accordance with appropriate regulations.
Because the Delta Stewardship Council cannot direct the construction of
specific projects, nor would such projects be implemented under the direct
authority of the Council, the Delta Plan can encourage, but not require,
proponents of activities in Suisun Marsh to consult with these agencies
early in the planning process. The lead agencies for future projects that are
encouraged by the Delta Plan will be responsible for ensuring that the
projects comply with applicable laws and regulations, and that the
projects’ significant effects on the environment are mitigated to a less-
than-significant level if feasible.

Response to comment LO201-13

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance. With respect to Section 20,
please see the response to comment LO201-7.

Response to comment LO201-14

The text on page 2A-61 of the Draft Program EIR is related to comments
received during the EIR scoping process in December 2010 and January
2011. The text on page 2A-64 is related to comments received on the
Third and Fourth Staff Draft Delta Plans. Mitigation measures for the
significant environmental effects of the proposed Delta Plan are identified
in Section 3 of the EIR.



Response to comment LO201-15

The EIR assumes that the differences between the alternatives discussed in
this comment would result in less emphasis on expansion of Delta
ecosystem restoration under Alternative 1A compared to the Revised
Project because Alternative 1A delays and makes less certain the
establishment of Delta water flow criteria (for more natural flows) and
Delta flow and water quality objectives to protect Delta ecosystem
resources.

Response to comment LO201-16

According to the Department of Water Resources, construction was
initiated when earth fill was placed within the boundaries of the Dutch
Slough restoration projects.

Response to comment LO201-17

In response to this comment, please see text change(s) in Section 5 in this
FEIR.

Response to comment LO201-18

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment LO201-19

Please see Master Response 3. Given the reduced number and magnitude
of actions under the Alternative 1A to improve the current conditions or
arrest further decline, on balance the overall adverse impacts on water
resources resulting from Alternative 1A would be greater than those under
the Proposed Project or the Revised Project, even though temporary
impacts from construction might be fewer.

Response to comment LO201-20

Comment noted. The text in the EIR is based on a review of information
in the cited references.



Response to comment LO201-21

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment LO201-22
The reference is on page 3-102 of the Draft Program EIR.

Response to comment LO201-23

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.



Response to comment LO201-24

In response to this comment, please see text change(s) in Section 5 in this
FEIR.

Response to comment LO201-25

The value of water supplied by Contra Costa Water District in Table 3-9
of the Draft Program EIR has been amended by replacing "59" with "100."

Response to comment LO201-26

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.



Response to comment LO201-27

In response to this comment, please see text change(s) in Section 5 in this
FEIR.

Response to comment LO201-28

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment LO201-29
Please refer to response to comment LO201-3.

Response to comment LO201-30

As stated in Section 3 of the EIR, project-level impacts from construction
and long-term operation would be addressed in future site-specific
environmental analysis conducted at the time such projects are proposed
by lead agencies. However, because reliable water supply projects
encouraged by the Revised Project could result in the potential violation of
water quality standards due to construction activities and operation of
facilities that would disturb the water chemistry and liberate certain
pollutants in waterways, the potential impacts are considered significant.



Response to comment LO201-31

The significant environmental effects of water supply reliability projects,
including reservoirs and other storage projects, are discussed in Sections 3
through 21 of this EIR. These analyses are based on a review of the
impacts of different types of reservoir and storage projects, not just Los
Vaqueros reservoir. Analogous information from referenced EIRs and
EISs were used to provide information about potential impacts and
mitigation measures, including: the DWR Surface Water Storage
Investigation, which includes the North-of-the-Delta Offstream Storage
Investigation (aka Sites Reservoir), Los Vaqueros Reservoir Project
(Phase 2), and the Upper San Joaquin River Basin Storage Investigation
Plan (aka Temperance Flat Reservoir) (DPEIR p. 3-77).

Response to comment LO201-32

The text referred to in this comment concerns the results of the Lower

Yuba River Accord EIR. This EIR concludes that reliable water supply
actions encouraged by the proposed Delta Plan would have significant

environmental effects.

Response to comment LO201-33

Please refer to response to comment LO201-3.

Response to comment LO201-34
Comment noted.

Response to comment LO201-35

The discussion of Suisun Marsh restoration in this EIR describes the
mitigation measures that were identified for that project.
Response to comment LO201-36

In response to this comment, please see text change(s) in Section 5 in this
FEIR.



Response to comment LO201-37

In response to this comment, please see text change(s) in Section 5 in this
FEIR.

Response to comment LO201-38
Please refer to response to comment LO201-4 and Master Response 5.

Response to comment LO201-39

The proposed Delta Plan encourages all dischargers, including those that
are responsible for agricultural runoff and discharges, to improve water
quality through either reduction in runoff or implementation of water
treatment facilities as described in WQ R1, WQ R3, WQ R7, WQ R8, and
WQ R10.

Response to comment LO201-40
Please refer to responses to comment LO201-3 and Master Response 5.



Response to comment LO201-41

The discussion in the paragraph cited in this comment is related to the
Davis-Woodland Water Supply. The threshold referred to in the comments
was not used in this EIR

Response to comment LO201-42

Please refer to responses to comments LO201-4 and LO201-38.

Response to comment LO201-43
Please refer to response to comment LO201-3.

Response to comment LO201-44

Low dissolved oxygen issues are discussed in subsection 3.3.3.2 of the
EIR.

Response to comment LO201-45

The water quality impact analysis in Subsection 3.4.3.2.1 of this EIR
addresses increased bioavailability of contaminants due to ecosystem
restoration actions.

Response to comment LO201-46

The information presented in Section 4 of the EIR on Altered Flow
Regime is supported by the references cited in the paragraph referred to in
the comment.

Response to comment LO201-47

Please see Response to Comment LO201-8.



Response to comment LO201-48

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.



Response to comment LO201-49

The impact assessment related to salinity and methylmercury is primarily
discussed in Section 3 of the EIR with references in subsection 4.3.2.1.8
and 4.3.2.1.10. Please see the response to comment LO201-3.

Response to comment LO201-50

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment LO201-51

In response to this comment, please see text change(s) in Section 5 in this
FEIR.

Response to comment LO201-52

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment LO201-53

In response to this comment, please see text change(s) in Section 5 in this
FEIR.

Response to comment LO201-54

As described on page 2A-39, Lines 38 through 40, of the Draft Program
EIR, it is anticipated that implementation of updated water quality and
flow objectives by the State Water Resources Control Board (SWRCB)
under the Proposed Project could increase Delta outflow, reduce current
reverse flow conditions in the south Delta, increase flows in restored Delta
floodplains; and result in a more “natural flow regime” in the Delta. The
EIR determines that while such change could reduce water supply
reliability, the local and regional self-reliance encouraged under the Delta
Plan would prevent environmental impacts related to reduced water
supplies (RDPEIR at 3-9). Master Response 5 discusses the ability of such
projects to meet demand and the impacts of the encouraged changes in
flow.

Response to comment LO201-55
Please refer to response to comment LO201-7.
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p. 20-1 lines 23-24 The EIR concludes, “it is uniikely that the actions the Proposed Project would
encourage would [sic] materially require or result in the need for new water or
wastewater treatment facilities or stormwater drainage facilities, or the
expansion of existing facilities; thevefore, potential impacts are less than
significant.” This conclusion is erroneous and directly contradicts the logic
presented in Section 3. A complete analysis of the types of impacts new
treatment facilities would have on water supply availability, water quality,
ecosystem services, Delta as a place and risk should be conducted.

—L0201-55

No comments
-nla-



No comments
-n/a -



Response to comment LO201-56

Comment noted. The suggested measure would be implemented, as
appropriate, as part of the project-level CEQA review and permitting
process required of a given project proponent. In other words, the
suggested measure is a recitation of what the law already requires and will
require at the project-specific level.



No comments
-n/a -



Response to comment LO201-57
Please refer to the response to comment LO201-4 and Master Response 5.



Response to comment LO201-58

The text on page 4-86, Line 14, of the Draft Program EIR, has been
amended by adding the following requirement to Mitigation Measure 4.5:
"Prior to implementation, consult with agencies that have adopted or are
developing HCP/NCCP to avoid potential conflicts."



Response to comment LO201-59
Please refer to response to comment LO201-7.



No comments
-n/a-



No comments
Attachment 3 -n/a-
Contra Costa Water District Technical Memorandum WR 10-001
Historical Fresh Water and Salinity Conditions in the Western

Sacramento-San Joaquin Delta and Suisun Bay: A summary of
historical reviews, reports, analyses and measurements
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No comments

- n a -
Executive Summary /

The historical record and published studies consistently show the Delta is now managed at a
salinity level much higher than would have occurred under natural conditions, Human
activities, including channelization of the Delta, elimination of tidal marsh, and water
diversions, have resulted in increased salinity levels in the Delta during the past 150 years.

Eighty years ago, Thomas H. Means wrote (“Saft Water Probleni, San Francisco Bay and
Delta of Sacramento and San Joaguin Rivers,” April 1928, pp 9-10):

“Under natural conditions, Carquinez Straits marked, approximately, the
boundary between salt and fresh water in the upper San Francisco Bay and
delta region of the two tributary rivers—the Sacramento and San Joaquin.
Ordinarily salt water was present below the straits and fresh water was
present above. Native vegetation in the tide marshes was predominately of
salt water types around San Pablo Bay and of fresh water types around
Suisun Bay....

The definite statement that salt water under natural conditions did not
penetrate higher upstream than the mouth of the river, except in the driest
years and then only for a few days at a time, is warranted....

At present [1928] salt water reaches Antioch every year, in two-thirds of
the years running further [sic] upstream. It is to be expected that it will
continue to do so in the future, even in the years of greatest runoff. In
other words, the penetration of salt water has become a permanent
phenomenon in the lower river region.

The cause of this change in salt water condition is due almost entirely to
the works of man.”

In 1928, Thomas Means had limited data over a short historical period from which to draw
these conclusions. Nonetheless, his conclusions remain accurate and have been confirmed by
numerous subsequent studies, including paleosalinity records that reveal salinity conditions

in the western Delta as far back as 2,500 years ago. The paleosalinity studies indicate that
the last 100 years are among the most saline of periods in the past 2,500 years.
Paleoclimatology and paleosalinity studies indicate that the prior 1,500 years (going back to
about 4,000 years ago) were even wetter and less saline in San Francisco Bay and the Delta.
The recent increase in salinity began after the Delta freshwater marshes had been drained,
after the Delta was channelized and after large-scale upstream diversions of water, largely for
agricultural purposes, had significantly reduced flows from the tributaries into the Delta. It
has continued, even after the construction of reservoirs that have been used in part to manage
salinity intrusion.
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No comments
Conclusions -n/a-

The long-term observations of precipitation and unimpaired flow indicate:

s Relatively wet conditions occurred in the late 188()'s to about 1917 in both the
Sacramento and San Joaquin River watersheds prior to large-scale water management
operations.

»  Unusually dry conditions occurred from about 1918 through the late 1930°s; these
persistent dry conditions are not representative of the average conditions over the last
130 years.

» Precipitation in Sacramento River watershed peaks between December and March: the
unimpaired river flow lags by about 1 to 2 months because of snow melt.
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Figure D-20 — Coneeptual plot of seasonal variability of salinity in Suisun Bay and the

western Delta during different water management eras ... D-25
Figure D-21 - Conceptual plot of seasonal salinity variations in the Delta under actual

historical conditions compared to unimpaired conditions in (a) dry years and

(b) wet years
Figure E-1 — Observed salinity at Collinsville, 1965-2005. .
Figure E-2 - Salinity variations in the San Joaquin River at Antioch, water year 2000 ........
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conditions from the 1920’s trough the 1930”s in the reconstructed precipitation record are - n/ a-
consistent with the annual unimpaired Sacramento River flow reconstruction from Meko et
al. (2001) presented in Section 2.1.

Precinitation Index

Years

Figure B-1 — Reconstructed annual precipitation, 1675-1975
Data from Graumiich (1987). Precipitation index is presented In wnits of standard deviation from the
1899-1975 observed mean value.

Estimates of annual precipitation (Graumlich, 1987) and unimpaired runoff (Meko et al.,
2001a) from tree ring analysis are used in this study to provide hydrological context,
indicating the relative hydrology (e.g. wet or dry) of a specific year and surrounding decade.
The reconstructed hydrological data are not used to estimate salinity intrusion for two
reasons. First, the seasonal distribution of hydrology is critical in determining salinity
variability; two years with the same total annual flow could have significantly different
salinity intrusion due to the timing of the flow (Knowles, 2000). Second, since 1850,
anthropogenic modifications to the landscape and river flows alter the hydrodynamic
response to freshwater flow, somewhat decoupling the unimpaired hydrology from the
downstream response (i.e. salinity intrusion).

Malamud-Roam et al. (2005) and Goman et al. (2008) review paleoclimate as it relates to
San Francisco Bay. Generally, they found that paleoclimatic studies showed that a wetter
(and fresher) period existed from about 4000 BP to about 2000 BP. In the past 2,000 years,
the climate has been cooling and becoming drier, with several extreme periods, including
decades-long periods of very wet conditions and century-long periods of drought. As
discussed in the next section, the century-long periods of drought are found in paleosalinity
records in Suisun Bay and Rush Ranch in Suisun Marsh, but are much less evident in Browns
Island, indicating a predominately freshwater marsh throughout the Delta. Citing Meko er al.
(2001), they note that only one period had a six-year drought more severe than the 1928-1934
period: a seven-year drought ending in 984 CE. They also not the most extreme dry year was
in 1580 CE, and state that it was almost certainly drier than 1977. On the whole, however,
the last 600 years have been a generally wet period. This is reflected in the salinity records
discussed in the next section,
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observations were made. During 1976-1977, daily average salinity at Rio Vista exceeded - n/ a-
1,000 pS/em for approximately six months of the year. During 1987-1992, salinity at Rio

Vista at high tide often exceeded 2,000 uS/cm, particularly during the fall. This is consistent

with the anecdotal observations made in 1796 and 1841, which report salt water extending

into the western Delta.

Summary: Interpretation of the above observations in the context of the reconstructed
Sacramento River flows shows that the Delta is generally saltier than the historical levels for
equivalent runoff conditions and does not support the hypothesis that the present-day Delta is
managed as a freshwater system in comparison with its historical salinity regime. Moreover,
this analysis indicates that salinity in the western Delta has increased during September and
October in the recent years (post-1994 periad).

E.2 Observations from early settlers in the Western Delta

Observations from early settlers in the western Delta provide a more complete description of
salinity in the late 1800°s and early 1900’s than the observations from early explorers
discussed earlier. Assuming the early settlers inhabited a particular region for longer time
periods than the early explorers, observations from the early settlers capture the temporal
variability better than those from the early explorers.

E.2.1. Town of Antioch Injunction on Upstream Diverters

In 1920, the Town of Antioch filed a lawsuit against upstream irrigation districts alleging that
the upstream diversions were causing increased salinity intrusion at Antioch. The court
decision, legal briefings, and petitions provide salinity observations from a variety of
witnesses. Although anecdotal testimony summarized in these legal briefs is far from
scientific evidence, it provides a perspective of the salinity conditions prevailing in the early
1900’s. Because the proceedings were adversarial in nature, this report focuses on the
testimony of the upstream interests, who were trying to demonstrate that salinity intrusion
was common near Antioch prior to their diverting water (prior to 1920). Consequently, the
testimony may be biased in support of this “more saline” argument. Nonetheless, these
anecdotal testimonies indicate that the western Delta was less salty in the past than it is
today. Analyses of some of the testimonies are presented below,

Case History

On July 2, 1920, the Town of Antioch filed suit in the Superior Court of the State of
California (hereinafter referred to as the “Antioch Case™) against upstream diverters on the
Sacramento River and Yuba River. A hearing for a temporary injunction began on July 26,
1920, and lasted approximately three months. On January 7, 1921, Judge A. T. St. Sure
granted a temporary injunction, restraining the defendants *from diverting so much water
from the said Sacramento River and its tributaries, to non-riparian lands, that the amount of
water flowing past the City of Sacramento, in the County of Sacramento, State of California,
shall be less than 3500 cubic feet per second” (Town of Antioch v. Williams Irrigation
District, Supplement to Appellants® Opening Brief, p. 13).

February 12, 2010
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L0202 City of Redding

Response to comment LO202-1
Comment noted.

Response to comment LO202-2
Please refer to Master Response 5.
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L0203 City of Roseville

Response to comment LO203-1
Comment noted.

Response to comment LO203-2
Please refer to Master Response 5.



L0204 Clarksburg FPD

Response to comment LO204-1
Comment noted.

Response to comment LO204-2

Impacts to public services, including emergency services, are analyzed in
Section 17.4.3. The analysis is based on potential impacts associated with
changes in circulation, transportation, roads, and general movement for
emergency equipment that could be changed due to implementation of
facilities encouraged by the Proposed Project. With regard to changes that
could occur due to changes in population and secondary effects to local
economic conditions, as described in Section 16 of the Draft Program EIR,
adequate potential exists to accommodate housing for projected
populations through 2030 within the Delta and Suisun Marsh as described
under existing general plans. Development is anticipated to continue to
occur in accordance with general plans within incorporated cities and their
spheres of influence and specified growth areas (as shown in Attachment
C-2 in the Draft Program EIR) under the Proposed Project and the
alternatives considered in the Draft Program EIR. Under the Proposed
Project and Alternative 1A, development also could continue to occur in
accordance with adopted general plans outside of these areas if specific
adverse impacts were avoided or mitigated, as described in Appendix C.
Under Alternatives 1B, 2, and 3, development could continue to occur
throughout the Delta and Suisun Marsh in accordance with adopted
general plans. With regards to economic changes, the California
Environmental Quality Act (CEQA) does not require an analysis of
environmental justice or socioeconomics in an Environmental Impact
Report unless changes related to these areas would result in changes to the
physical or natural environment, as described in Master Response 2.



Response to comment LO204-3
Comment noted.



L0205 Delta Coalition

Response to comment LO205-1
Comment noted.

Response to comment LO205-2

Please refer to Master Response 2. For comments in the attached letter,
please see the responses to comment letter OR108.



Response to comment LO205-3
Comment noted.
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activity or role, i.e., overseeing the integration of the Delta Plan policies into state law. -nfa -
As defined, the Project is nothing more than a compilation of ambiguous policies that will
purportedly evolve into subsequent projects at a later time.

The Council attempts to minimize this defect by stating that *[tlhis EIR is a
program-level EIR due to the broad, program level of the Delta Plan . . . hence, this
program EIR is not intended to provide project-level clearance for any specific project.”
(DPEIR at p.ES-2.) While the document may be a programmatic EIR, the fact remains
that the DPEIR provides no identifiable project(s), is impermissibly vague, and is riddled
with inconsistencies. Program EIRs are commonly used as a vehicle to address large-
scale projects with regional impacts. The scope of this DPEIR, however, is so broad
that it does not provide any meaningful assessment or alternatives analysis.

This approach is rejected by the courts. In Cily of Santee v. County of San Diego
(2010) 186 Cal.App.4th 55, the Court of Appeal held that the county’s execution of a
siting agreement for the future construction of a facility did not constitute a “project”
under CEQA. Though the siting agreement identified up to three potential sites for the
placement of a state facility, the court noted that the siting agreement did not require
CEQA review because:

“it does not identify a site for the reentry facility . . ., it does not describe
any project which would be subject to any meaningful CEQA analysis.
Rather, the face of the agreement places it squarely in the realm of
preliminary agreement needed to explore and formulate projects for
which CEQA review would be entirely premature.”
(/d atp. 55.)
The same vagaries exist in the DPEIR, thereby preempting the Public Agencies’
ability to engage in meaningful CEQA analysis.

3. The DPEIR Fails to Identify a Baseline.

Not only does the DPEIR fail to adequately define the scope of the Project |, it
neglects to identify a definitive baseline against which the public can adequately assess
potential environmental impacts. The DPEIR states generally that “[{jhe baseline for
assessing the significance of impacts of the Proposed Project is the existing
environmental setting, not the No Project Alternative.” (DPEIR at Section 2.3.2, p. 2A-

4815-2528-5380.1 5
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for the protection, conservation, development, control and use of the - n/a -
waters in the Delta for the public good."

(Wat. Code, § 12200, emphasis added.)

Powers delegated to the Council under several sections of the Delta Reform Act
squarely encroach upon the County’s constitutional right to oversee local land use. For
instance, the Delta Reform Act of 2000 (Wat. Code, § 85034) sets forth the authority and
responsibilities of the Council, which include administering all contracts, grants and
easements for its predecessor, the California Bay-Delta Authority. Section 85210 sets
forth the powers of the Council, which include requesting reports from state, federal, and
local government agencies on issues related to the implementation of the Delta Plan,
and commenting on state agency EIRs for projects outside the Delta that are
determined to have a significant impact on the Delta. Section 85022 articulates the
fundamental goals for managing land use in the Delta. None of these provisions even
acknowledge, let alone attempt to trump local control over land use.

Section 85225 offers the most glaring example. It requires the County, prior to
initiating a land use decision or flood control project, to prepare and submit to the
Council a written certification of consistency with detailed findings as to whether the
covered action is consistent with the Delta Plan. If that determination is challenged, the
County would have to defend its action before the Council for an action wholly within its
own authority. If after hearing the appeal, the Council finds that the action is not
consistent with the Delta Plan, purportedly the County will not be allowed to proceed
with the project unless it submits a revised certification of consistency, which in turn
could be challenged again before the Council (Wat. Code, §§ 856225-85225.25.) The
DPEIR fails to touch upon this clear conflict of law, and never addresses the role of the
impacted local land use authority, and the pressing issue of whether the outlined
process is consistent with constitutionally protected local land use authority.

The DPEIR sidesteps the issue, noting that the Delta Plan functions as a
strategic document providing guidance and recommendations to cities, counties, state,
federal, and local agencies (DPEIR at Section 1.1, p. 1-2.) The DPEIR further states
that the Delta Plan contains several significant regulatory policies with which cities,
counties, state, and local agencies are expected to comply, including the consistency

4815-2528-5390.1 11
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analysis be avoided. The purpose of permitting de minimis exemptions is to avoid -nfa -
imposing a regulatory requirement that would “yield a gain of trivial or no value.” (Nafural

Res. Def. Council, Inc. v. U.S. E.P.A. (Sth Cir. 1992) 966 F.2d 1292, 1306 citing

Alabama Fower Co. v. Costfe(D.C. Cir. 1979) 636 F.2d 323, 361 ("Alabama Power").)

A de minimis exception does not provide “an ability to depart from the statute, but rather

a tool to be used in implementing the legislative design.” (Alabama Power, supra, 636

F.2d atp. 360.)

Congress intended the CAA conformity requirement to integrate federal actions
and air quality planning “to protect the integrity of the SIP by helping to ensure that SIP
growth projections are not exceeded, emissions reduction progress targets are
achieved, and air quality attainment and maintenance efforts are not undermined.”
(Environmental Defense Fund, Inc. v. EP.A. (D.C. Cir. 1996) 82 F.3d 451, 468 .) A high
level of justification is necessary to support a ge minimis exemption, and the agency
bears the burden of making the required showing. (Alabama Power, supra, 636 F.2d at
p. 360.)

Specific activities that are considered to be trivial or zero emissions sources are
identified as exempt in Rule 925 (D)(3)(b}, (D){4)-(D)}(5). In addition, activities may be
exempted when it is demonstrated that the activity’s total direct and indirect emissions
are below specific thresholds - referred to as the “general conformity de minimis
emission thresholds.” (Rule 925 (D)(2), (D)(3)(b).) Despite these exceptions, when the
emissions of any pollutant from a federal action represent 10 percent or more of a
nonattainment area’s total emissions of that pollutant, the action is defined as a
“Regionally Significant Action™ and a full-scale conformity analysis is required even if the
emissions are considered de minimis. (Rule 925 (D)(9).} An applicability analysis must
be performed to demonstrate that the activities’ emissions do not exceed the general
conformity de minimis emission thresholds or that the activity is not a Regionally
Significant Action. (City of Las Vegas v. F.A.A. (9th Cir. 2009) 570 F.3d 1109, 1117,
County of Delaware v. Dept. of Transp. (D.C. Cir. 2000) 554 F.3d 143, 145.)

4815-2528-5390.1 20
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In its reauthorization of the CZMA in 1990, Congress identified nonpoint source -nfa -
pollution as a major factor in the continuing degradation of coastal waters. The policies
set forth in the Delta Plan and DPEIR are not congruent with the CZMA by degrading
water quality due to reduced flows.

d. NEFPA.
Section 1.4 of the DPEIR provides generally that:

“This EIR is being prepared to be consistent with most of the

requirements of the National Environmental Policy Act (NEPA) in

anticipation that a federal agency will consider this document in
preparation of a NEPA environmental analysis. Therefore, all of the
alternatives analyzed in this EIR, including the Proposed Project and No

Project Alternative, are evaluated at an equal level of detail (while

avoiding unnecessary repetition) consistent with NEPA requirements.”
(DPEIR at Section 1, p. 1-14.)

Under CEQA, the lead agency is strongly encouraged to prepare a combined
EIS/EIR that satisfies both NEPA and CEQA for projects. (Pub. Res. Code, § 21083.6;
CEQA Guidelines, § 15222.) Though the Council specifically recognized the federal
component to the environmental analysis, it failed to prepare a combined EIS/EIR
document. Similar to its state counterpart, NEPA is intended to provide sufficient and a
transparent process to vet and consider certain projects that could have an adverse
environmental impact. Since both CEQA and NEPA apply coequally to the DPEIR, the
same shortcomings addressed in the CEQA portion of this comment letter apply to the
NEPA analysis as well.

e. Public Trust Doctrine.

The historic purpose of the Public Trust Doctrine was to ensure that the state's
lands and submerged waters were held in trust and protected for the people of the state.
(Mlinois Central R.R. Co. v. Mlinois (1892) 146 U.S. 387, 452.) After over a century, the
underlying legislative intent remains the same today. In Nat! Audubon Soc'’y v. Superior
Court(1983) 33 Cal.3d 419 (" Aubudon’), the Supreme Court stated that “the core of the
public trust doctrine is the state's authority as sovereign to exercise a continuous

4815-2528-5390.1 27



No comments
-n/a -



As required by Water Code section 85054, the Delta Plan does nothing to protect
or enhance agriculture in the Delta. The DPEIR totally ignores this fact and does not
address the issue. The DPEIR only discusses noise, access constraints, dust, etc. from
ecosystem projects as potential impacts to agricultural lands. However, there are a
number of other more serious impacts that the DPEIR does not mention. A few
examples are as follows:

« Farmers next to ecosystem restoration projects that are designed to provide
endangered species habitat may have to alter their farming practices to protect
the newly established habitat.

+ Special restrictions and conditions required by ecosystem projects may prohibit
certain neighboring farming practices that are necessary for cost effective food
production.

» Neighboring natural habitats could serve as a reservoir for weeds, insects,
diseases, and rodents at levels that would make farming in the area impossible.

» Serious invasive weeds detrimental to agriculture that are presently aggressively
controlled in the Delta could quickly once again become very troublesome and
costly if left unchecked in natural ecosystem.

When agriculture is encroached upon by conflicting land uses and historical
farmland is converted from private to public lands, the result can have severe economic
impacts on the County. For instance, local farming generates revenues for the County
through fee assessments to compensate the County for services provided. The
reduction or elimination of such revenues over time could result in devastating impacts
on the County if substantial acres of farmland are retired.

In terms of public safety, reclamation districts throughout the State are charged
with the important task of maintaining levees to lessen flood risks. Reclamation districts
are typically funded by special assessments on the landowners for levee maintenance.
When private land is converted to public ownership, those lands are typically not subject
to special assessments or County property taxes. In addition to the loss of food
production, the end result is that assessments become too expensive for farmers within
the impacted reclamation district and the County's tax base is further eroded.
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7. Section 11 - Geology and Soils. -nla -

» All references to "septic systems" throughout the EIR should be changed to
"onsite wastewater treatment systems (OWTS).” Assembly Bill (AB) 885 (Chapter
781, Statutes of 2000) was approved by the California State Legislature and
signedinto  law in September 2000. The legislation directed the State Water
Resources Control Board (SWRCB) to promulgate statewide onsite wastewater
regulations by the year 2004. Public comments on a draft statewide regulatory
policy are currently being reviewed by SWRCB staff, and the draft policy is
proposed for SWRCB adoption by the summer of 2012,

e Page 11-1, Line 20. Remove "disposal” and add "treatment systems" to
sentence: "...soil shrinking and swelling; and the potential for construction of on-
site wastewater disposal treatment systems in..."

11.5.3.1.8 Impact 11-8Ba: Have Soils Incapable of Adequately Supporting the Use of
Septic Tanks or Alternative Waste Water Disposal Systems Where Sewers Are
Mot Available for the Disposal of Waste Water.

» Page 11-44, Lines 37-38. Remove "disposal" and add "onsite wastewater
treatment systems" to sentences: "Soil properties that affect the ability to support
the use of septic tanks onsite wastewater treatment systems or alternative onsite
wastewater disposal treatment systems include:"

+ Page 11-45, Line 9. Remove "septic” and add "onsite wastewater treatment” to
sentence: "...and depth to groundwater is relatively shallow, may not be suitable
for supporting a septic onsite wastewater treatment systems."

11.5.3.3.8 Impact 11-8¢: Have Soils Incapable of Adequately Supporting the Use of
Septic Tanks or Alternative Waste Water Disposal Systems Where Sewers Are
Not Available for the Disposal of Waste Water

= Page 11-59, Line 9: Remove "septic” and add “onsite wastewater treatment” to
sentence: "...constructed in remote locations, an septic tank onsite wastewater
treatment system or alternative onsite wastewater disposal treatment system
would have to be..."

e Page 11-59, Line 21: Remove "septic" and add "onsite wastewater treatment" to
sentence: "...and depth to groundwater is relatively shallow, may not be suitable
for supporting septic onsite wastewater
treatment systems.”

11.5.3.5.8 Impact 11-8e: Have Soils Incapable of Adequately Supporting the Use of
Septic Tanks or Alternative Waste Water Disposal Systems Where Sewers Are
Not Available for the Disposal of Waste Water

s Page 11-70, Lines 45-46: Remove "septic" and "disposal" and add "onsite

wastewater treatment” to sentence: "...permanent facilities are constructed in
remote locations, an septic tank onsite wastewater treatment system or

4815-2528-5390,1 43
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City of Stockton Comments on Draft Program EIR for Draft Delta Plan NO comments
February 2, 2012
Page 18 of 32 -n/a-

12. Page 4-72 Biological Resources, Impact Analysis, Sec. 4.4.3.2.5 Impact 4-5b,
Lines 1-4:

The Draft EIR should address the potential individual and cumulative effects
related to the increase in demand for lands suitable for ecosystem restoration
actions associated with the implementation of the BDCP and the noted DFG
Conservation Strategy and the extent to which said ecosystem restoration activities
could restrict the availability of land for mitigation actions by permit holders under
the San Joaquin County Multi-Species Habitat Conservation and Open Space Plan
{SIJMSCP) and the East Contra Costa County HCP/NCCP.

13. Page 4-110 Biological Resources, Sec. 4.5 References:

Include reference for San Joaguin Council of Governmenis. 2000. San Joaquin
County Multi-Species Habitat Conservation and Open Space Plan (SIJMSCP).

14. P.5-8, Sec. 5.3.4.2 San Joaquin River Flood Control Project, line 33:
Should Mormon Slough be on the Lower San Joaguin River Contral Project?

15. P. 5-8, Sec. 5.3.4.2 San Joaquin River Flood Control Project, line 38+:
Should also include existing Paradise Cut bypass.

16. P. 5-9, Figure 5-3:
Not the San Joaquin River Flood Control Project.

17. P. 5-10, Sec. 5.3.4.3 Non-Project Levees in the Delta and Suisun Marsh, lines 17-
23.

Should be rewritten. The Flood Protection Restoration Project is not a “recently
initiated non-project flood protection faciliies in the Delta” The Project was
completed in the late 1990s and consisted of raising existing project levees
upsiream of I-5 to correct freeboard deficiencies. It also did not include any new
levees. The design and construction of the Project was approved/certified by
USACE. As a result of the Project, FEMA did not place the greater Stockton metro
area into the 100-year floodplain.

18. P.5-13, Sec. 5.3.5.1.1 FEMA Analyses, line 3:

FEMA accepted the certification submitted by RD 17. This area no longer has a
PAL designation.

19, P.5-13, Sec. 5.3.5.1.2 FEMA Flood Areas, line 39.
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City of Stockton Comments on Draft Program EIR for Draft Delta Plan NO comments
February 2, 2012
Page 23 of 32 -n/a-

local jurisdictions that approve building permits for compact housing and mixed use
development near transit.

Goal TC-5 To promote development of pedestrian and bikeway facilities for
transportation and recreation.

Goal TC-8 To encourage and maintain the operation of the Port of Stockton as an
asset to the community and a source of jobs, while minimizing environmental
impacts in accordance with CEQA.

Goal HS-4 To improve air quality and to minimize the adverse effects of air
pollution on human health and the economy.

Policy H54-15 Infill Near Employment

The City shall identify and adopt incentives for planning and implementing infill
development projects within urbanized areas near job centers and transportation
nodes.

Policy HS-4.20 Develop Policies Requiring Minimizing of Greenhouse Gas
Emissions

The City shall adopt new policies, in the form of a new ordinance, resolution, or
other type of policy document, that will require new development fo reduce its
greenhouse gas emissions to the extent feasible in a manner consistent with state
legislative policy as set forth in Assembly Bill (AB) 32 (Health & Safety Code, §
38500 et seq.) and with specific mitigation strategies developed by the California
Air Resources Board (CARB) pursuant to AB 32. In furtherance of this effort, the
City shall monitor the process by which CARB promulgates rules, regulations,
limits, plans, and reduction measures pursuant to AB 32 to determine whether they
result in recommended or mandatory principles or strategies by which greenhouse
gas emissions reductions or minimization can be achieved through the land use
planning process. |f CARB does formulate any such principles or strategies, the
City’s own greenhouse gas emission reduction and minimization strategies shall be
consistent with those promulgated by CARB. If CARB’s efforts pursuant to AB 32
do not result in recommended or mandatory principles or strategies by which
greenhouse gas emissions reductions or minimization can be achieved through the
land use planning process, the City shall develop its own such principles and
strategies. In doing so, the City shall consider the following potential mitigation
strategies:

a. Increased density or intensity of land use, as a means of reducing per capita
vehicle miles traveled by increasing pedestrian activities, bicycle usage, and public
or private transit usage;

b. Increased energy conservation through means such as those described in
Appendix F of the State Guidelines for the California Environmental Quality Act;
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34,

35.

36.

continue to be subject to the current 100 year federal flood protection level, until
the State's 200 year flood protection level becomes effective in the year 2025.

Page 7-18 Agriculture and Forestry Resources, Impacts Analysis of Project and
Alternatives:

The Draft EIR should specifically address the potential environmental implications
from the implementation of the Delta Plan on the conversion of agricultural land
and related impacts on agricultural resources due to redirected urban development
from currently designated growth areas within the City's General Plan boundaries
located within the Secondary Zone of the Delta to areas located outside of the
Secondary Zone. The redirection of urban development may result if the Delta
Stewardship Council (DSC) upholds appeals, and/or orders modifications to
approved projects such that they become infeasible thereby, effectively nullifying
land use decisions, that are otherwise consistent with adopted land use plans for
areas within the City's General Plan boundaries located within the Secondary
Zone.

Page 9-13 Air Quality, Impacts Analysis of Project and Alternatives:

The Draft EIR should specifically address the potential environmental implications
from the implementation of the Delta Plan on the localized air quality conditions
due to redirected urban development from currenily designated growth areas
within the City’s General Plan boundaries located within the Secondary Zone of the
Delta to areas located outside of the Secondary Zone. The redirection of urban
development may result if the Delta Stewardship Council (DSC) upholds appeals
and/or orders modifications to approved projects such that they become infeasible,
thereby effectively nullifying local land use decisions that are otherwise consistent
with adopted land use plans for areas within the City's General Plan boundaries
located within the Secondary Zone. Secondary impacts that could occur include,
but are not limited to, increased air pollutant and greenhouse gas emissions from
the construction of infrastructure to serve new growth areas as well as increased
vehicle emissions from longer trips asscciated with growth that occurs farther from
existing services and job centers.

Page 16-15 Population and Housing, Impacts Analysis of Project and Alternatives:

On page 16-15, the EIR's thresholds of significance for population and housing
impacts address the Plan's potential to induce growth based on projects the Flan
could encourage. If the Plan is intended to prevent urban development in areas
where it is planned, the EIR must be revised to acknowledge this and analyze the
potentially significant impacts that could occur as a result of projects the Plan
prevents, not just projecis the Plan encourages. For example, if the Council's
actions implementing the Plan result in resiricions or prohibitions on land
development in the Delta, there may be significant environmental impacts of
shifting planned growth elsewhere. The Draft EIR should specifically address the
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37.

38.

potential environmental implications from the implementation of the Delta Plan on
population and housing growth and related secondary physical environmental
impacts of associated urban growth due to redirected urban development from
currently designated growth areas within the City's General Plan boundaries
located within the Secondary Zone of the Delta to areas located outside of the
Secondary Zone. The redirection of urban development may result if the Delta
Stewardship Council (DSC) upholds appeals andlor orders modifications to
approved projects such that they become infeasible, thereby effectively nullifying
local land use decisions that are otherwise consistent with adopted land use plans
for areas within the City's General Plan boundaries located within the Secondary
Zone. These impacts may preclude the development of anticipated housing
projects, which may, in turn, result in the City's non-compliance with our adopted
Housing Element goals and in the non-achievement of our Fair Share Housing
Allocation.

Page 17-29 Public Services, Impacts Analysis of Project and Alternatives:

The Draft EIR should specifically address the potential environmental implications
from the implementation of the Delta Plan on the provision of local public services
and related secondary physical environmental impacts associated with reduced
service levels in existing and planned urban areas due to redirected urban
development from currently designated growth areas within the City's General Plan
boundaries located within the Secondary Zone of the Delta to areas located
outside of the Secondary Zone. The redirection of urban development may result if
the Delta Stewardship Council (DSC) upholds appeals and/or orders modifications
to approved projects such that they become infeasible, thereby effectively nullifying
local land use decisions that are otherwise consistent with adopted land use plans
for areas within the City's General Plan boundaries located within the Secondary
Zone.

As an example, if growth in a partially developed area of the City was effectively
halted as a result of DSC action on a City approved project (e.g. small lot tentative
map to implement a master plan development), the already developed part of the
project could experience higher vacancies and foreclosures, resulting in reduced
property values, lower private and public revenues (e.g. decreased rents, utility
payments, property axes), reduced or diluted City services, and increased crime.
This may lead 1o a direct physical impact on the community in the form of blight.
Such a scenario is not hypothetical in that Stockion has already experienced blight
in some areas of the City where development was only partially completed as a
result of the foreclosure crisis.

Page 19-17 Transportation, Traffic, and Circulation, Impacts Analysis of Project
and Alternatives:

The Draft EIR should specifically address the potential environmental implications
from the implementation of the Delta Plan on the construction, operation, and

No comments

...n/a...
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Response to comment LO206-1
Comment noted.

Response to comment LO206-2
Comment noted.

Response to comment LO206-3
Please refer to Master Response 2.



Response to comment LO206-4
This is a comment on the project, not on the EIR.

Response to comment LO206-5

This is a comment on the project, not on the EIR. In addition, the proposed
BDCP is a reasonably foreseeable future project that is being evaluated by
the Department of Water Resources as the CEQA lead agency. The
cumulative impacts of the proposed Delta Plan, in combination with the
impact of the proposed BDCP, are described in EIR Sections 22 and 23.
The Delta Plan must be reviewed at least once every five years and may be
revised as the Council deems appropriate pursuant to Water Code section
85300(c). Hence, the Delta Plan would be amended when the BDCP is
ready for incorporation. Please refer to Master Response 1.

Response to comment LO206-6

The Draft Program EIR did not evaluate implementation of BDCP as part
of the Delta Plan or the alternatives. Please refer to the response to
comment LO206-5.

Response to comment LO206-7
Please refer to Master Response 5.

Response to comment LO206-8
This is a comment on the project, not on the EIR.

Response to comment LO206-9

The Delta Plan assumes that water supply agencies would be encouraged
to reduce reliance on the Delta water through implementation of local and
regional water supplies, including water use efficiency, water recycling,
desalination, water transfers, and groundwater conjunctive use programs
to meet water demands projected in existing general plans. As discussed in
Section 3 of the EIR, such programs should offset reductions in water
diverted from the Delta. The potential for secondary impacts associated
with the potential for reduced water supplies for some users is discussed in
Master Response 5.



Response to comment LO206-10

The project objectives, which were corrected to conform the wording to
the Delta Reform Act, are stated in subsection 2.1.9, page 2-25, of the
RDEIR.

Response to comment LO206-11

The Final EIR includes the Recirculated Draft Program EIR, which
included an evaluation of the Final Staff Draft Delta Plan.

Response to comment LO206-12

Please refer to Master Response 2.

Response to comment LO206-13
Please refer to Master Response 3 and the response to comment LO206-8.

Response to comment LO206-14
Please refer to Master Response 2.

Response to comment LO206-15

The Final EIR includes the Recirculated Draft Program EIR, which
included an evaluation of the Final Staff Draft Delta Plan.



No comments
-n/a -



LO207 EBMUD

Response to comment LO207-1
Comment noted.

Response to comment LO207-2

As described in Section 2B of the Draft Program EIR, the Delta
Stewardship Council does not propose or contemplate directly authorizing
any physical activities, including but not limited to construction or
operation of infrastructure. Rather, through the Delta Plan, the Delta
Stewardship Council seeks to influence the actions, activities, and/or
projects of other agencies, the details of which would be under the
jurisdiction and authority of the agencies that will propose them in the
future and conduct future environmental review. Accordingly, this EIR
makes a good faith effort to disclose the potentially significant
environmental effects of the types of projects that may be encouraged by
the Delta Plan. Impacts on each of the potentially affected resources areas
are analyzed at a program level in Sections 3 through 21 of the DEIR and
RDEIR. Please refer to Master Response 2.

Response to comment LO207-3
Please refer to Master Responses 1 and 2.
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Council would enhance the uscfulness of the DEIR. Lacking this, it is difficult to discern
underlying objective of the proposed project or alternatives, the physical impacts, or the
means to mitigate those impacts.

The DEIR Improperly States and Evaluates the Project Impacts:

The Council is not empowered to undertake or require other agencies to undertake many off

the actions discussed and cvaluated in the DEIR. As recognized in the document, most of

(—L0207-3

N

these actions will be undertaken by other state and local agencies pursuant to other state laj§g207-4

regardless of whether or not the proposed project — adoption of the Delta Plan — takes placg.

Several of the actions discussed in detail are also already underway. The DEIR confuses

future decisions and actions and “project types™ that will be undertaken by other state and
local agencies pursuant to separate legal authorities and separate decision-making with thg
action that the Council is proposing to undertake. =]

By including many existing and potential projects that the Council has no direct authority
require or cause to occur, the project description language in Section 2 and the impacts
discussion in the sections that follow, overstate the action being considered and as a result,
fail to provide a meaningful analysis of the impacts of the project the Council is considerin
Among other issues, the discussion fails to recognize that the co-equal goals and the
articulated objectives inherent in these goals exist independent of the Delta Plan according
the language of the Delta Reform Act. These are state policies that are to be promoted and
furthered by the Delta Plan, but they are not put in motion by the Council’s actions. The
same is true of existing water quality laws, regulations, and plans, as well as the laws and
regulations promoting conservation, recycling, and other actions.

Because of the overly broad description of the proposed project in Section 2A, the discuss}

of impacts focuses on projects and environmental impacts that are not a direct or even
indirect impact of the development and adoption of the Delta Plan. Onc example is the
discussion of the North Bay Alternative Intake Project in Section 2.2.3.1. The document

2.

- LO207-5

to

on

acknowledges that the Department of Water Resources (DWR) is currently evaluating this| | 5507.5

project and that DWR will likely make a determination separate from any recommendation.
included in the Delta Plan. The impacts of the intake project thus are not a direct or indireg

S
t

impacts will be evaluated and alternatives considered regardless of the adoption of the Delta

Plan.

Most of the treatment plants and other projects discussed in Section 2 will similarly prﬂc&:d

depending on their need, feasibility, and economic viability. While these decisions and thd
determinations regarding the need for these projects and the feasibility or desirability of

alternatives may be guided by the Delta Plan, the determinations as to whether to undertak
these projects will be made separately from any recommendations in the Delta Plan,
particularly since the adoption of the Delta Plan will not provide a direct source of funding
for these projects and the Council’s role will be limited to that of an appellate body. As a

impact of the adoption of the Delta Plan and, as with other actions discussed in the DE[R}he

—L0207-7

Response to comment LO207-4
Please refer to Master Response 2.

Response to comment LO207-5
This is a comment on the project, not on the EIR.

Response to comment LO207-6
Please refer to Master Response 2.

Response to comment LO207-7
Please refer to Master Response 2.



Delta Stewardship Council
February 2, 2012

Page 3 -L0207-7

result, the DEIR’s discussion of these projects in Section 2 and the sections that follow is
misleading. il

With respect to projects to promote local and regional reliance, the DEIR appears to presufne

that many planned recycling and conservation projects may not occur absent the adoption

and implementation of the Delta Plan, even though there are existing statutory and regulatpry

provisions prompting these actions. This presumption that the projects would not occur

absent the adoption of the Delta Plan allows the DEIR to conclude that the “influence™ of {i&0207-8

Delta Plan and its policies and recommendations will result in the undertaking of these
projects, and that will result in reduced reliance on the Delta. This questionable logic is
present throughout the DEIR as it refers to the Delta Plan’s likelihood of influencing and
“nudging” projects forward (see, e.g., page 2B-2, lines 4-27). ul

A more conservative approach to CEQA would avoid overstating the influence of the Delfa

Plan. The unsupported conclusions regarding the impacts of the adoption of the Delta Plar

make it difficult to understand both the environmental effects that can be expected to result if
the action at issue is undertaken, and the proper means for the Council or other entities to | p207-9

mitigate the effect of the action. This type of unwarranted speculation is discouraged undey

CEQA because it does not present a meaningful program-level evaluation that allows eithg
the action agencies or the public to understand and evaluate potential environmental
consequences. -

The DEIR Improperly Describes the No Project Alternative and Its Impacts:

On page 2A-67, the DEIR states that the No Project Alternative includes physical

activitics/projects that are permitted and funded at this time, and the list of projects includ¢

new intakes/diversions for the Freeport Regional Water Authority. The Freeport Regional
Water Project is permitted and completed, and use of this project by the Freeport Regional
Water Authority members is properly part of the baseline. As recognized in the DEIR, it w
continue in existence under the No Project Alternative scenario, but this is because it is a
permitted and completed project.

There is no clear differentiation between the projects included in the discussion of the No
Project Alternative and those included in the discussion of impacts and the discussion of
cumulative effects. The discussion and evaluation of the No Project Alternative should be
addressing many of the plans and projects discussed in the impacts section as those are lik
to advance even without the adoption of the Delta Plan, particularly over the 30-year
timeframe of the DEIR. While the projects eliminated from the No Project discussion may
not be included in existing, short-term plans, evolving regulatory requirements and other
factors still make it likely these projects could be pursued even without the adoption of the
Delta Plan. The impact of the No Project Alternative is that there will not be a
comprehensive, long-term plan to guide actions and decision-making by other agencies wi
regard to the Delta and projects undertaken in the Delta. It does not mean, however, that th
actions to promote water quality, enhance local supplies, or otherwise further the co-equal

T

w

—10207-10

ely

—L0207-11

th
e

Response to comment LO207-8

For purposes of disclosing the potentially significant environmental
impacts of the Delta Plan, this EIR conservatively assumes that the
indirect impacts of projects or types of projects encouraged by the Delta
Plan will occur. Please refer to Master Response 2.

Response to comment LO207-9
Please refer to Master Response 2.

Response to comment LO207-10

The No Project Alternative considers reasonably foreseeable plans or
projects that have been approved. The Freeport Regional Water Authority
project was not operational at the time of the publication of the Notice of
Preparation in December 2010. Therefore, this project is included in the
No Project Alternative and cumulative analysis, but not the existing
conditions.

Response to comment LO207-11

As described on page 2A-67 and Section 2.3.2 of the Draft Program EIR
and as required by CEQA Guidelines section 15126.6(e), the No Project
Alternative, consists of the environment if no Delta Plan is adopted and
assumes that existing relevant plans and policies would continue. The No
Project Alternative also includes physical activities and projects that are
permitted and funded at this time. The analysis of the No Project
Alternative in Sections 3 through 21 of the DEIR and RDEIR assumes all
of these conditions. The No Project Alternative does not include future
projects that would require future studies, environmental documentation,
or permitting, including projects encouraged by the proposed Delta Plan or
one of the alternatives.



Delta Stewardship Council
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Page 4 I-L0207-11

goals neeessarily will not be undertaken or that policies and regulatory requirements seeking
to promote the co-equal goals will not be carried forward.

The DEIR suggests that the No Project Alternative will result in fewer local conservation gnd
recycling projects than the Proposed Project alternative, but there is litfle explanation of the
basis for this conclusion. It should be noted that as a result of the enactment and
implementation of SB X7 7, local agencies will sponsor and construct conservation and
recycling projects, regardless of whether or not the Proposed Project alternative is
implemented. The DEIR mentions this statute, but does not adequately discuss the impact$ it
will have on its own. To the extent that these projects are not a feasible and cost-effective
means of meeting water demand and complying with SB X7 7, they will not be undertakes,
regardless of the development and adoption of the Delta Plan. We appreciate that the Delta
Plan will promote or encourage these projects, but it will not cause them to oceur.

The DEIR Does Not Sufficiently Discuss Alternative 2:

Alternative 2, as described on pg 2A-69, involves “sharply decreased water exports from the
Delta and its watershed to areas that receive Delta water (limited to a maximum of 3 milliop
acre-feetiyear. . . . It invelves more water supply projects in the form of new or expanded

groundwaler storage, ocean desalination plants, and water treatment plants. It involves mole

water efficiency and conservation.”

The DEIR does not explain or demonstrate how this alternative is feasible or consistent with
the project objectives and the Delta Reform Act, and any detailed evaluation of this
alternative is not possible without a more detailed description. No explanation is provided off

how the 3 million acre-feet/year (3 MAF/yr) export limitation would be imposed by area, |- 10207-13

water diverter, water year type or over what time. Therefore, impacts simply cannot be
assessed.

Policy ER P1 in the Draft Delta Plan, which calls for the State Water Resources Control
Board to implement revised flow objectives in the Delta by June 2014, presumably would b|
the means to effectuate the 3 MAF/yr export limitation. However, no other explanation for
the reason for the action or its feasibility or consistency with the project objectives is offered.
Constructing replacement facilities, such as desalination and water recycling plants to offsel
sharply reduced exports may not be technically feasible in that timeframe. Whether basic
health and safety needs could be met in export areas affected by this limitation and timing ig
unknown. The severity of this alternative must be understood to rationalize impacts, and no
supporting analysis is provided by the DEIR. J

™

Any Discussion of DCC Operations Should Address Mokelumne Salmonids:

Section 4, page 4-42, discusses impacts of operations of the Delta Cross Channel (DCC) on
Sacramento River juvenile salmonids. The entire discussion is excessively focused on

Sacramento River origin fish, and there is no corresponding discussion of the impacts on | o207-14

|- L0207-12

Response to comment LO207-12

Please refer to response to comment LO207-11. The Delta Stewardship
Council agrees that the Delta Plan will encourage local conservation and
water recycling projects through the proposed policies and
recommendations to reduce reliance on the Delta and improve regional
self reliance, which may indirectly have significant environmental
impacts, but will not directly cause such impacts to occur.

Response to comment LO207-13

The selection of a reasonable range of alternatives to be analyzed in the
EIR was informed by comments to the Delta Stewardship Council from
agencies, organizations and the public, including several environmental
interest groups. Alternative 2 does not represent one specific proposal.
Alternative 2 assumes that water users located in the area outside of the
Delta that use Delta water will replace the loss of Delta exports by taking
actions to conserve water and to use water more efficiently, by water
transfers, and by developing local and regional water supplies including
recycled water, groundwater treatment, ocean desalination, and/or local
storage facilities. Alternative 2 reduces reliance on Delta water supplies
further than the proposed Delta Plan. However, reduced reliance on Delta
water supplies could increase the need for implementation of new and/or
expanded local and regional water supplies to serve agricultural and
municipal and industrial water users in the San Joaquin Valley, San
Francisco Bay Area, Central Coast, and Southern California areas.
Alternative 2 would have more emphasis than the proposed Delta Plan on
development of water quality objectives and Total Maximum Daily Loads,
and this could result in an increased level of construction of facilities to
meet the developed water quality objectives. Alternative 2 could result in
less levee construction due to floodplain expansion than the proposed
Delta, but more construction activities in the Delta to relocate structures
from the floodplain. Please refer to Master Responses 2 and 3.

Response to comment LO207-14

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.



Response to comment LO207-15

Section 20 of the EIR stated that implementation of the proposed Delta
Plan and the alternatives could result in the unintentional damage to or
disruption of underground utilities as a result of trenching, augering, or
other ground disturbing activity. The specific locations of these activities
are not known at this time.

Response to comment LO207-16
Comment noted.
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Po 245,
| line 13
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[ines 37-38

East Bay Municipal Utility District Comments
Delta Plan Draft Environmental Impact Report

Remmmt-ndnd l‘{|l|b

| | Starting on this ine and throughout the DEIR, replace ‘recycled
| waslowater” with “recyeled waler”,

| Discussion

| “Recycled water” is the term commanly refurenced: u%%

| wastewater” 15 nol wrlmmnl) ;md

Recommend (ltkun;, the fulluwmg Many-urhan-conmunitieshave | This stalement |saj,cncmllz¢tmn abou specific typedof recycled |

been-rehuetintto-mplomentreoveling-om-larze-scale-due o the

eostandeomtinity opinions about-he reuse-of wistewter

Pg2A-2l

waler projects - primarily indireet potable water use,

To the extent that a delailed discussion is included, Section 2.2.1.5

| should be modified to separate the discussion of recycled water

| .
projects and slormwaler projects,

|
PQWI
.Tuhluﬁ-i
| Pa2A92
| fines I-] ]1
Pg, i) ’
lines 30 - 11
anil
fontnotes |
&2

PgIlL |
lincs4 & 5
Pe3ds, |
lines 243

P,
ling 4

The discussion ut":oé},"ﬁiécl--'-\"'él'cr'bfﬁi-ucfs-shuuld be separate
from the discussion of stormwater projects. [is conflsing lo
lump the two types of projeets together as the regulatpnb @307-19

L0207-18|

these types of projects and the infrastructure to implegient them
are different.

Delee he Freeport Regional Water Autharity project from the

| Table 2-5.

| Delee the Freeport Regionsl Water Authority }"roy,c | from (his
| seetion.

| considered & part of the baseline,
| The Freeport project was completed in 2011 and shou dt}bm 51

l"&zm 0

The Freeport project was completed in 2011 and shorld

considered & part of the baseline,

[ Delete the ollow ing sentence and associate footnotes | and 2

" Agcncws undertaking covered actions must incorporate these
measures' into their projects or plans in order for any such covered
action o be consisient with the Delta Plan "

Similar o noncovered actions, the DSC lacks the aul ity to
require other agencies to adopt any particular miigatipn |
measures even for covered actions, particularly to thejgxtent that
potential inypacts have been nitigated to & level that i less than
significant. The Delta Reform Act does not autherize fhe DSC fo
develop a Delta Plan Policy requiring incarporation o%«iinmlﬂi
miligation messures into covered actions in order for fhe covered |
detion 1o be congistent with the Delta Plan.

This section should be revised to acknowledge that th
appropriate lead agency would implement mitigation easures
for projects as required under existing law.

| Edit text o indicate that the F reeport Rummul Water Project “w,

completedin 2011

Revise the second sentence (o delete the term “major.” (ie. “ltisa
major tributary to the Delta,”)

The Freeport project was fully completed and operat mw o7- 23i
2011,

The Mokelumne River generally contributes = 2.5%df Delta
inflows, a small contribution as compared to the Sacrfmento
River (62% of Delta inflow) or the San Joaguin Riverj U267 -24
Delta inflow). (Sacramento San Joaguin Delta Atlas, [DWR,

1993)

Inser the following text: “owned and operated by PGAE'”

L0207-25

Response to comment LO207-17

The term "recycled wastewater" was used throughout the Draft Program
EIR to distinguish between the term "recycled stormwater." Both water
supplies could be considered to be in total, "recycled water."

Response to comment LO207-18

Comment noted. Many of the recent Urban Water Management Plans
submitted to DWR indicate that there is a reluctance to implement large-
scale recycled water programs due to cost; however, the requested change
would not affect the evaluation of impacts and determination of
significance.

Response to comment LO207-19

Due to the programmatic approach of this analysis in the EIR, the
discussion of both recycled wastewater and recycled stormwater were
combined.

Response to comment LO207-20

The Freeport Regional Water Authority project was not operational on
December 10, 2010, when the Notice of Preparation for this Program EIR
was published; therefore, the Freeport Regional Water Authority project
was not part of the existing conditions.

Response to comment LO207-21

Please refer to response to comment LO207-20.

Response to comment LO207-22
This is a comment on the project, not on the EIR.

Response to comment LO207-23

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment LO207-24

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.



Response to comment LO207-25

Comment noted; the requested change would not affect the evaluation of impacts
and determination of significance.



Pg, line # Recommended Exit

Pgd-25,

Jing §

Pgd25,
[ne?
[P35,
| line 8

Py 305,
lines 9-12

Pe3 s,
line 7

P 3-35,
lin: 7

Insert the following sentence afler "began operation in 1963
*Salt Springs is the larges! single compannit of a network of

reservoirs in the upper Mokelumne River thal an L FLd
operated by PGEE. The re mmg_rmnrmm the PG&E system

| have an additional capacity ol 80400 aero-feet”

Textshould be conectd as follows: “Pardee, completed in 1929,

| has a licensed storage capacity of 209.909 209,950 aere-feet,”

—— RIS

Discussion

Although Salt Springs reservoir is PG&E's largest servoir n s |
nétwork of upper Mokelumne reservoirs, PG&E's 1gtal reservoir

storage capacity on the upper Mokelumne is nearly 22,360 i
feet,

=

Although the physical wp.ﬂ.ih of areservoir hﬁy 135
time, the lieensed storage capacity of Pardee is 209950, i‘I.CI’VILLl. .

Text should be corrcted as follows: “Camanche Reservoir, with a
current storage capacity of 436860 417,120 acre-foet, is
| downsream of Pardee Dam.”

Camanche Reservoir was originally constructed wi 3 ,l,lomy.
capacity o 431,500 acre-foel, bl s curren! storagercbAdRy 28
417,120 gere-feet,

Moify the ex! as follows: “Water s exported from the Mokehumne

Pardee Reservoir to provide water su

and obligations 1o downstre; rean diverters.”

The aqueducts should be correetly identfied as the Wokelumne |

average, supplies more than 90 percent...

River watershed to the EBMUD serviee area via the Mokelumne | Aqueducts, not the “Mokelunine River Aqueduet.” [Also the
River Aqueducts, which receives water direatly draw from Pardee | revised text provides areater clarity and detail with fespect fo
Reservoin, Water ts-relensed-fronrComanche Reservoirto-maintain | how and why the Pardee and Camanche Reservoirs s operated.
downsireamwater requirements and-o-provide-fload proteetion-on L 1020720
the-Mokebumne-River. Camanche Reservor is operated jointly with
benefits while
maintaining downstream obligations, including stream flow
| tegulation, wafer for Iiglm'mu!um[ign habitat, flood control,
| Insert (e l‘o]lnwmg underined ex:: “Thc Mokelurine River, o1 ]
=10207-30
Edit the sentence as follows: “.. serving almestover |3 million T
~10207-31

people.”

L]

Response to comment LO207-26

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment LO207-27

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment LO207-28

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment LO207-29

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment LO207-30

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment LO207-31

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.



| Paf line | Recommended Edits Discussion
Pg335, | The entire paragraph should be deleted and replaced as follows: | The exisling lextis outdated and incomect, The recdmmended
lines 34-39 | A-jointconjunetive-use and-grondwaler hanking projestisbeing | revision provides a current summary of the project,

A

A (04 4 aniagea] gidt s avn aanalydod she A
tes-aresis-suible-forrechirge-und-recovery-of groundwater:
:“-'-':"'- :-\":"-:-'.C:‘.'.:'.Z‘.."Z.'I.:': i
feasibility-of this project.
“an Joaquin County, throush its Mokelumne River Water and
Power Authorily, is investigating the feasibility of a conjunetive use
project involving the storape of flood (lows & sourced from the
Mokelurane River and storing said flows i the Faster San Joaguin
Groundwater Basin (that project is temmed “The MORE WATER
Project”). The study has no formal partner ggencics, although fands
have been provided by the U.S. Bureau of Reclamation to further
various feasibility efforis, Other regional-partner efforts, such asa
proposed Integrated Regional Conjunctive [se Project that includes
s participants EBMUD, various San Joaguin County waler
providers, along with Amador and Calaveras Counly water
providers, have been discussed as means (o bank wet vear flows
from the Makelumne River in the Faste 1in Groundwat
Basin. Those ¢fforts are highly concepiual in nature,”

=L

020732

Pg 351,
lines 3839

The sentence “"EBMUD cureently supplies the highest amount of
recycled water in the Bay Avea” should be replaced with the
fiollowing:

“EBMUD is currenily one of the larges! recyeled waler suppliers in
the Bay Area.”

suppliers currently, and at some times South Bay
Recyeling produces more tecyeled water than ERM

EBMUD and South Bay Water Recyeling are the I:/E:
Lt

0207-33

Response to comment LO207-32

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment LO207-33

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.



Ry el |

Py 331,
lines 39-4]

P31,

[ line 44

—t

B35,
[ lines 31-32

g3

lines 36-40

Recommended Edits

Discussion

Revise as follows:

“In 2010, approximately 38,000 acre-feat per year of recyeled water
was produced... Recyeled water production eould expand up to
| 80,000 acre-feet per year in 2015,

Revise as follows:

“The Bay Area Integrated Regional Water Management Plan
(IRWMP) was developed as part of this effort. Bay Area agencies
have also received federal funding for water recyeling projects as

om

part of Reclamation’s...

Tth..yArca -R'r}gibﬁa! Recyeling i"rogiuh {as referegeed) 0|

The souree for these I||1dale{-|l|;l.ll£1l|bur; is the mucull)'-&)rlwll;u:d
tecycled water Bay Area survey completed by the Bay _A[ma_! i
Clean Water Agencies in November 2011,

longer exists.
-L0207-35

| Delete “EBMUD and the Cily of Napa are investigating
| opportunities for groundwater banking,”

This statement implies that EBMUD end the City of Napa are
considering a joint groundwater banking project. Thig L0207-36
incorrect. EBMUD is not investigating groundwater Hanking
opportunities with the Cityof Napa,

Consider eliminating the discussion of nteries in this section and
the subsequent table (Table 3-10). Tt would be clearer if the
diseussion and teble were limited to iransfer and cxchange

[agreements,

Ts paragraph and the following table (Table 3-10)
confising because they intermingle the concepls of exthaas, -
agreements and intertics, Many of the interties referented are
intended for emergency use only.

(P38, | Under the "CCWD and CCWD's Wholesale Customer Inerties”

| Table 310
g3,

Table 3-10

Py 353,
Table 310

category, delete the following: “Emergency interties-inehuding one
wtv-water intertte-with-ERMUB-anctreated water interties
between,..”

| Also, delete the last "CCWD-EBMUD" reference in this section.

being referenced here are already correctly referenced|farther
down in the chart under the category of “EBMUD-CChE0207-38
Interlies.”

EBMUD 15 not a CCWD wholesele customer and the Ecﬂics

Under the “EBMUD-CCWD Intertics” category, replace the
existing text with the following:

*CCWD and EBMUD have three interties. The CCWD/EBMUD
Interconneetion Facility is a raw water intertie connection between
the Los Vaqueros Pipeline and Mokelunne Aqueduct that can

| convey up to 100 mgd. Twa other small treated water interties
conneeting the CCWD and EBMUD distribution systems can
deliverup to 10 mgd of treated water.

linsert the underlined text:

“Emergency 30-mpd trented water infertic between EBMUD and
SFPUC (via City of Hayward),

The existing fext is not accurate and should be correcthd with the |
text pravided here.

The existing fext also refers to “two small interties wi i% 3
Hayward", These two small interties do exis! I.u;l\rmthj'! U ﬂ
and the City of Hayward, but they are improperly refefenced here
as an EBMUD-CCWD intertie

1L

F=L0207-40

Response to comment LO207-34

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment LO207-35

In response to this comment, please see text change(s) in Section 5 in this
FEIR.

Response to comment LO207-36

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment LO207-37

In response to this comment, please see text change(s) in Section 5 in this
FEIR.

Response to comment LO207-38

In response to this comment, please see text change(s) in Section 5 in this
FEIR.

Response to comment LO207-39

In response to this comment, please see text change(s) in Section 5 in this
FEIR.

Response to comment LO207-40

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.



P, line
Py 3-101

Pg 442,
lings 3335

Recommended Edits
Add the EBMUD Urban Water Management Plan 2010 a5 2
| reference documen.

Diseussion e |
The EBMUD UWMP 2010 includes information o substaglale
the recommendad edits, as well a5 other relevant information,

This section should be expanded to include a discussion of impacts
{0 juvenile salmonids originating in the castside Delta tributarics,
i.¢,, Mokelumne, Cosumnes, and Calaveras rivers.

Suggest deleting “Steelhead are now maintained n the river by

whether ar not the lesser sandhill crane is also known to inhabit the

‘This section addresses impacts on juvenile salmonids fesulting
from operation of the Delta Cross Channcl. Howeveritonly

the river are not necessarily maintained by the fish hatthery. A
matk and recapture population survey in the river fou %'%i!a-g
unmarked O mykiss populations, indicating that they werc not
being “maintained” by the hatchery (all haichery steelhead are
mrked with adipose fin ¢hps). These papulations arclstill
considered parl of the CV stcelhead distinet populatiop segment,

L02[JJ--'MI

Desalination Project (RDP), including the description in Table 221
and the references in the comulative impacts sections of the chapler.

Seet. 23.3.5.3.1 - Through Delta Conveyance Concepts. Diverting

; Py d-46,
[ lings 30-31 | hatchery releases.”
Pg 1, "Suggcsi udnla_clilm the Cosumnes River Preserve to delermine
 lines 3140
| Preserve and editing (he document accordingly.
e S
| Pg 2025, | Suggest revising the references to the Bay Area’s Regional
| Table 20-1
[
|
|
i
| Py 2317,
lines 36-39

waler “from the Mokelumne River into a tunnel under the San
Joaquin River to convey waler directly lo Middle River” requires a

| discussion of impacts and necessary miligations,

This section references three different desalination projects. Both
Huntingion Beach and Carlshad have completed EIRsfnd
Carlshad is in the construction phase. In contrast, the [65% i
RDP is still m the study phase and has not vt been idgntified as a
project, The text should be revised to note that the RDP is in very
carly planning skages.
The concept of diverting waler “from the Mokelumne River info
atunne! under the San Joaquin River fo convey water fireetly fo
Middle River," and thence to the SWP and CVP pumping plents
would likely result in significant adverse mpacts to o m!_iw& g
juvenile salmonids from the Mokelumne River and adyersely |
impact the ability of returming adult salmon lo locate the '
Mokelumne River, These impacts should be identified in the
DEIR and mifigaied.

Response to comment LO207-41

Comment noted. This document was not specifically used in preparation
of the EIR. However, all Urban Water Management Plans posted on the
Department of Water Resources website during preparation of the EIR
were reviewed.

Response to comment LO207-42
Please refer to response to comment LO207-14.

Response to comment LO207-43
Please refer to response to comment LO207-14.

Response to comment LO207-44

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment LO207-45
Comment noted.

Response to comment LO207-46
Please refer to Master Response 1.



Recommended Fdits

o line # i Discussion |
Po23-18, | Sect23.353.1 - Through Delta Conveyance Concepts. The “Delta | DEIR states; “Water would be conveyed through (i lower
lines 8-12 | Corridors" proposal is not accurately described in the DER with | Mokelumne River system and across (he San Joaqujn River fo

respect to the Mokehumne River, The Delta Corridors concept
included a connection from the Mokelumne River to the
Sacramento River in the North Della to allow Mokelumne River
fish fo migrate via the Sacranento River instead of the South and
North Forks of the Mokelumne River, (“The Delta Carridors Plan
and Its Potential Benefits”, ICF Jones & Stokes, Russ Brown, Nov.
2009,

www Jeliacouncil cagovisites/default/les/documentsfiles/ Brown_
Attachment].pd ()

Middle River to Victoria Canal.” This would result n the same or
similar impacts a5 noled in our comment for pg 23-17. The Delta |

Mkelumne River to mitigate fishery impacts. See
Map 9, Peint 11 onpg, 5, and point 10 on pg. 34,
Sacramento River upstream of Locke,

The DEIR should be revised fo reflect this compon
Delta Comidors proposal.

il of the

Response to comment LO207-47

The Delta Corridors Plan was described as defined in the BDCP
documents included as references in Section 23 of the EIR.



LOZOS EI Dorad() COunty WA Response to comment LO208-1

Comment noted.

Response to comment LO208-2
Comment noted.



Response to comment LO208-3
Please refer to Master Response 2.



Response to comment LO208-4
Please refer to Master Response 3.

Response to comment LO208-5

As described in Section 2B of the Draft Program EIR, the Delta
Stewardship Council does not propose or contemplate directly authorizing
construction or operation of any physical activities. Rather, through the
Delta Plan, the Delta Stewardship Council seeks to influence the actions,
activities, and/or projects of other agencies — the details of which are
under the jurisdiction and authority of the individual agencies that will
propose them in the future. The Delta Plan’s degree of influence on future
undefined projects is unclear. For these reasons, this EIR does not seek to
evaluate the environmental impacts of the incremental change in those
actions, activities, and/or projects that could result from the Delta Plan.
Without specific details of future projects, it is not possible to develop
guantitative impact analyses.

Response to comment LO208-6
Please refer to response to comment LO208-5.

Response to comment LO208-7

The EIR includes measures that address both demand and supply within
the referenced discussion of development of reliable local and regional
supplies. All of these measures have the potential to reduce demand for
water from alternative sources, including in some instances from the
Delta. The Revised Project and the RDEIR address areas located upstream
of the Delta. In particular, the RDEIR recognizes that many upstream
areas, especially those in the foothills and mountains that surround the
Sacramento and San Joaquin valleys, do not have substantial groundwater
supplies. Accordingly, it assumes that, within projects that target a reliable
water supply, projects to recycle wastewater and stormwater would
predominate over groundwater projects (RDEIR p. 3-2). See also Master
Response 5.



Response to comment LO208-8

As described in lines 30-33 of page 2A-5 of the Draft Program EIR, the
Delta Plan policies and recommendations include provisions required for
Urban Water Management Plans as well as additional provisions to require
water suppliers to describe plans to improve self-reliance and reduce
reliance on the Delta water supplies. Lines 34-45 of page 2A-5 describe
additional Delta Plan recommendations that would address items not
included in existing Urban Water Management Plans, such as retrofitting
of State facilities to increase water use efficiency and reduce reliance on
the Delta. Completion of Urban Water Management Plans is not
mandatory unless a water agency requires approvals or funding from a
state agency. The inclusion of provisions referred to in this comment on
page 2A-5 of the Draft Program EIR also would require completion of
Urban Water Management Plans for projects that need to be consistent
with the Delta Plan.

Response to comment LO208-9

Please see the revised policy ER P1 and recommendations ER R1 and WR
R3 in the Final Delta Plan. As described in Section 2A, local and regional
water supplies could include recycled wastewater and stormwater projects
that do not require changes in water rights permits. Moreover, the Delta
Plan does not prohibit the issuance of all new water rights permits, but
rather restates existing legal requirements including the constitutional
principle of reasonable and beneficial use; Water Code sections 85021,
85023, 85031; and other provisions of California law. See RDEIR, p. C-12
(WR R3).

Neither the Delta Reform Act nor the Delta Plan affects water rights
(Water Code 88 85031, 85032(i)). Please see Master Response 5 for
further discussion of the EIR’s analysis of the protections for exiting water
uses and users. These protections are included in all of the alternatives
analyzed in the EIR.

Response to comment LO208-10

Please refer to response to comment LO178-9. Economic impacts are not
effects on the environment under CEQA, and are not analyzed in the EIR
(CEQA Guidelines 8§ 15064(e) and 15131). Please refer to Master
Response 2.



Response to comment LO208-11

Section 3 of the Draft Program EIR and the RDEIR both recognize that
groundwater levels in the foothills of the Sacramento and San Joaquin valleys can
be limited.



Response to comment LO208-12
Please refer to response to comment LO208-7.

Response to comment LO208-13

As described in Section 2B of the Draft Program EIR and Master
Response 2, the Delta Stewardship Council does not propose or
contemplate directly authorizing any physical activities, including but not
limited to construction or operation of infrastructure. Rather, through the
Delta Plan, the Delta Stewardship Council seeks to influence the actions,
activities, and/or projects of other agencies, the details of which would be
under the jurisdiction and authority of the agencies that will propose them
in the future and conduct future environmental review. Without specific
details of future projects, it is not possible for the Delta Stewardship
Council to develop quantitative thresholds of significance, conduct site- or
location-specific quantitative analyses, and design site-specific mitigation
measures. Accordingly, in the absence of specific proposed physical
projects, this EIR makes a good faith effort to disclose the potentially
significant environmental effects of the types of projects that may be
encouraged by the Delta Plan and to identify program-level mitigation
measures.

The EIR analyzes the whole of the project—i.e., the Delta Plan—rather
than segmenting the Project into separate components, such as the binding
policies or the non-binding recommendations. A segmented approach
might minimize any impacts and would not accurately reflect the
substantively-intertwined and geographically-overlapping nature of the
policies and recommendations. See Master Response 2.

Response to comment LO208-14

As described on page 2A-39, Lines 38 through 40, of the Draft Program
EIR and Master Response 5, it is anticipated that implementation of
updated water quality and flow objectives by the State Water Resources
Control Board (SWRCB) could increase Delta outflow, reduce current
reverse flow conditions in the south Delta, increase flows in restored Delta
floodplains, and result in a more “natural flow regime” in the Delta.
Neither the Delta Plan nor the SWRCB’s flow objectives will affect water
rights. Following the adoption of its flow objectives, the SWRCB will
engage in a further public proceeding, including complete environmental
review, concerning implementation of the objectives, which may include
altering water rights. Please see Master Response 5 for further discussion



of the EIR’s analysis of the updated flow objectives and the protections for exiting
water uses and users. Affected water users could pursue the types of water supply
reliability projects identified in Section 2.2.1 to develop alternative local supplies or
to reduce local demand.

Response to comment LO208-15
Please refer to Master Response 5.



Response to comment LO208-16
Please refer to Master Response 2.

Response to comment LO208-17

The listed example programs are representative of actions that water users
take to reduce the effects of agriculture on water quality. As described in
Section 2B of the Draft Program EIR and in Master Response 2, the Delta
Stewardship Council does not propose or contemplate directly authorizing
any physical activities. Rather, through the Delta Plan, the Delta
Stewardship Council seeks to influence the actions, activities, and/or
projects of other agencies, the details of which would be under the
jurisdiction and authority of the agencies that will propose them in the
future and conduct future environmental review. Accordingly, in the
absence of specific proposed physical projects, this EIR makes a good
faith effort to disclose the potentially significant environmental effects of
the types of projects that may be encouraged by the Delta Plan and to
identify program-level mitigation measures.

Response to comment LO208-18

As described in Master Response 1, the Delta Plan includes policies and
recommendations designed to achieve the co-equal goals. The types of
projects listed in Section 2.2.4 and referenced in this comment are
representative of those that local agencies might take, pursuant to the
Delta Plan’s policies and recommendations, to improve flood
management.

Response to comment LO208-19

Please refer to Master Response 2.

Response to comment LO208-20
Please refer to Master Responses 1 and 2.

Response to comment LO208-21
Please refer to Master Responses 1 and 2.

Response to comment LO208-22
Please refer to Master Response 2.



Response to comment LO208-23

The Revised Project moved the referenced recommendation, RR R12 to
Issues for Future Evaluation and Consideration. This reflects the Delta
Stewardship’s continued belief that any proposal by DWR and other
agencies to reoperate upstream reservoirs should include consideration of
improved watershed management actions. Such actions will also help
attenuate flood flows as well as improve ecosystem functions and water
supply availability. Nonetheless, because Issues for Future Evaluation and
Consideration only direct the Delta Stewardship Council’s consideration
of future actions and do not encourage any physical actions, the RDEIR
does not evaluate their effects on the environment.

Response to comment LO208-24
Please refer to the response to comment LO178-7.

Response to comment LO208-25
Please refer to Master Response 2.

Response to comment LO208-26

The entry on Table 2-4 related to "No Recommendations or Policies are
identified regarding selection of implementation of Specific conveyance
options” reflects the fact that the Bay Delta Conservation Program is
proceeding independently from the Delta Plan development process, as
explained on footnote b of this table and in Sections 22 and 23 of the EIR.

Response to comment LO208-27
Comment noted. Please refer to Master Response 3.

Response to comment LO208-28
Comment noted. Please refer to Master Response 3.



Response to comment LO208-29
Please refer to Master Responses 1 and 3.

Response to comment LO208-30

Please refer to Master Response 3. The Delta Plan does not direct or
encourage reservoir operations that would increase the risk of flooding in
upstream locations, nor does it direct or encourage reservoir operations
designed solely to protect the Delta from flooding. As stated on page 131
of the Delta Plan, “DWR is leading a System Reoperation Task Force with
Reclamation, USACE, and other State, federal, and local agencies to study
and assess opportunities for reoperating existing reservoir and conveyance
facilities to improve flood protection and capture of available water
runoff, particularly in the context of climate change.”

Response to comment LO208-31

Please refer to Master Response 2. In addition, the Delta Plan encourages
the development of local and regional water supply projects to improve
water supply reliability.

Response to comment LO208-32

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment LO208-33

The description of conditions under the No Project Alternative that could
occur through the study period considered in this EIR (through 2030)
anticipates a reduction in spring runoff for a variety of reasons. It was
determined to be too speculative to forecast changes in reservoir
operations in response to climate change because such changes could
require studies and approvals from other agencies, including U.S. Army
Corps of Engineers, State Water Resources Control Board, and
Department of Water Resources.



Response to comment LO208-34
Comment noted.

Response to comment LO208-35

The sentence referred to in this comment on page 2A-86, Lines 26 and 27,
was not modified because expansion of local and regional water supplies
in the Delta watershed, such as wastewater recycling, can be used to
reduce effects on Delta water supplies.

Response to comment LO208-36

The Draft Program EIR has defined the term "areas outside of the Delta"
as areas that use water diverted by the SWP and CVP from the Delta at the
south Delta intakes. Therefore, no change to the sentence referred to in
this comment on page 2A-88, Lines 7 and 8, of the Draft Program EIR has
been made.

Response to comment LO208-37

As described in Section 2.3.2 of the Draft Program EIR, the No Project
Alternative does not include future projects that would require future
studies, environmental documentation, or permitting.

Response to comment LO208-38

The alternatives addressed in the EIR reflect the fact that the Delta
Stewardship Council does not have the authority to directly authorize
construction or operation of any physical activities or to direct the
activities of other agencies. Alternative 1B was informed by the Draft
Alternate Delta Plan - Ag-Urban Il Coalition Alternate Delta Plan
submitted by the Association of California Water Agencies in a comment
letter to the Delta Stewardship Council dated June 10, 2011, which
specifically did not include policies.

Response to comment LO208-39
Please refer to response to comment LO178-38.

Response to comment LO208-40
Please refer to the response to comment LO178-18.



Response to comment LO208-41
Please refer to Master Response 1.

Response to comment LO208-42
Please refer to the response to comment LO178-23.

Response to comment LO208-43
Please refer to the response to comment LO178-38.

Response to comment LO208-44
Please refer to the Master Response 3.

Response to comment LO208-45

The definition of a covered action is established by the Delta Reform Act,
as summarized in subsection 2.1.2 of the Draft Program EIR. See Master
Response 1. The referenced footnote recognizes other agencies’ authority
and states that the Delta Stewardship Council “cannot require,” but rather
“encourage[s]” mitigation of non-covered actions consistent with the Delta
Plan.

Response to comment LO208-46

The surface water storage projects included in Table 2B-1 were
specifically included in the description of policies and recommendations
of Fifth Staff Draft Delta Plan to improve water supply reliability. The
Delta ecosystem restoration projects included in the description of policies
and recommendations of Fifth Staff Draft Delta Plan would contribute to
restoration of natural conditions in the Delta. See Master Response 5.
However, Alternative 1B did not include the same emphasis on Delta
ecosystem restoration as the Delta Plan.

Response to comment LO208-47

Alternative 1B did not include the same aggressive schedule to complete
the Delta water quality improvement actions as the Delta Plan. Therefore,
there would be less likelihood of implementing municipal, stormwater,
and agricultural water treatment plants than under the Delta Plan.



Response to comment LO208-48

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment LO208-49

Social and economic impacts are not effects on the environment under
CEQA, and are not analyzed in the EIR (CEQA Guidelines §8 15064(e)
and 15131). Please refer to Master Response 2.



Response to comment LO208-50

Please refer to the response to comment LO178-9. Social and economic
impacts are not effects on the environment under CEQA, and are not
analyzed in the EIR (CEQA Guidelines 88 15064(e) and 15131). See
Master Response 2.

Response to comment LO208-51
Please refer to the response to comment LO178-9.

Response to comment LO208-52

The analysis of reliable water supplies is compared to existing conditions
for water demands identified in adopted general plans. See the response to
comment LO178-7.

Response to comment LO208-53

The approvals and permits referred to in this comment would need to be
considered by lead agencies for future projects, including in some
instances the agencies identified in this comment.



Response to comment LO208-54

As described on page 3-84, Line 15, the water quality impacts of changes
in flow regime are anticipated to be significant as compared to existing
conditions. See also Master Response 5.



Response to comment LO208-55

The EIR recognizes the SWRCB’s role in promulgating new flow
objectives that would promote the more natural flow regime addressed in
the EIR. Please refer to Master Response 5.



Response to comment LO208-56
Please refer to the response to comment LO178-7.



Response to comment LO208-57
Please refer to the responses to comments LO178-7 and LO178-9.

Response to comment LO208-58

In response to this comment, please see text change(s) in Section 5 in this
FEIR.

Response to comment LO208-59

Alternative 1B did not include the same aggressive schedule to complete

the Delta water quality improvement actions as the Delta Plan. Please see
Master Response 3.

Response to comment LO208-60

Please refer to response to comment LO178-59.



Response to comment LO208-61

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment LO208-62

In response to this comment, please see text change(s) in Section 5 in this
FEIR.

Response to comment LO208-63
Comment noted. Please refer to the response to comment LO178-9.

Response to comment LO208-64

The EIR anticipates local use of conserved water, with the potential for a
corresponding reduction in demand for water that either flows to the Delta
or is diverted from the Delta. Social and economic impacts are not effects
on the environment under CEQA, and are not analyzed in the EIR (CEQA
Guidelines §8 15064(e) and 15131). Please also see Master Responses 2
and 5.



Response to comment LO208-65
Please refer to response to comment LO178-7.

Response to comment LO208-66

Alternative 1B is defined in Appendix C of the Draft Program EIR. Please
see Master Response 3.

Response to comment LO208-67
Please refer to response to comment LO178-47 and Master Response 3.

Response to comment LO208-68
Please refer to response to comment LO178-47 and Master Response 3.

Response to comment LO208-69

In response to this comment, please see text change(s) in Section 5 in this
FEIR.

Response to comment LO208-70

WR R3 in the Revised Project (which is similar to WR R5 in the Fifth
Staff Draft of the Delta Plan) addresses compliance with existing legal
requirements that govern applications for a new water right or a new or
changed point of diversion, place of use, or purpose of use. Thus, the
SWRCB must evaluate such applications for consistency with the
constitutional principle of reasonable and beneficial use; Water Code
sections 85021, 85023, 85031; and other provisions of California law.
This may require submission of an urban water management plan,
agricultural water management plan, and environmental analysis to the
SWRCB. Please refer to the response to comment LO178-7 and to Master
Response 5.

Response to comment LO208-71
Please refer to the response to comment LO178-7.



Response to comment LO208-72

The Delta Plan was developed to provide for more reliable water supplies
in the Delta and areas outside of the Delta that use Delta water through
implementation of local and regional water supply projects and water
conservation measures. Please refer to the response to comment LO178-
70.

Response to comment LO208-73
Please refer to response to comment LO208-72.

Response to comment LO208-74

The text referred to in this comment on page 6-50, Lines 8 through 17, of
the Draft Program EIR does not refer to changes in water rights. Please
refer to response to comment LO178-9.

Response to comment LO208-75
Please refer to response to comment LO178-74.

Response to comment LO208-76

As described in Section 1, the study area defined for the EIR includes
Delta watershed, the Delta and Suisun Marsh, and areas outside of the
Delta that use Delta water provided by the SWP and CVP systems. Much
of the Sierra Nevada ecosystem is part of the Delta watershed. However,
because this is a program EIR and because the Delta Stewardship Council
does not propose or contemplate directly authorizing any physical
activities, the EIR does not analyze impacts at a local or more
geographically precise level in all instances. Doing so in the absence of
information regarding specific, proposed projects would be
inappropriately speculative at this time. Please refer to Master Response 2.

Response to comment LO208-77

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance. Please refer to the response to
comment LO178-76.



Response to comment LO208-78

Please refer to the discussions of Impacts 3-2 and 3-3 in Section 3, Water
Resources, which address the water supply available for agricultural land
uses and the effects of implementing the Delta Plan. Section 7.4.3.1.5 on
page 7-26 of the Draft Program EIR acknowledges that implementing
projects encouraged by the Delta Plan could result in reduced water
deliveries to areas outside the Delta that receive Delta water. The
discussion also states that during some drier hydrologic conditions,
deliveries to agricultural lands may be reduced, which could increase the
fallowing of irrigated lands. Continuous, longer term fallowing and
changes in agricultural practices resulting from reduced water deliveries
could eventually result in the physical conversion of agricultural land to a
nonagricultural use. This comment is consistent with the discussion
presented in the EIR. See also Master Response 5.

Response to comment LO208-79

Please refer to response to comments LO178-9 and LO178-70. Economic
impacts are not effects on the environment under CEQA, and are not
analyzed in the EIR (CEQA Guidelines 88 15064(e) and 15131).

Response to comment LO208-80
Please refer to response to comments LO178-9 and LO178-70.

Response to comment LO208-81
Please refer to response to comments LO178-7.

Response to comment LO208-82

The Delta Plan does assume that most areas have the potential to develop
local or regional water supplies through measures such as desalination
facilities, groundwater, and/or recycled water facilities, or to obtain water
through transfers or conservation measures. Please refer to the response to
comment LO178-7. However, as indicated in Section 7.4.3.2.5 of the EIR,
the Delta Plan could cause the fallowing or retirement of agricultural
lands.



Response to comment LO208-83

In response to this comment, please see text change(s) in Section 5 in this
FEIR.

Response to comment LO208-84

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance. The population values in Table
16-7 are based upon information from the Department of Finance (DOF)
and US Census data sources, which only provide resident population
numbers and do not include recreational population.

Response to comment LO208-85
Please refer to response to comment LO208-66.

Response to comment LO208-86
Please refer to Master Response 5.



Response to comment LO208-87
Please refer to Master Response 5.

Response to comment LO208-88
Please refer to Master Response 5.

Response to comment LO208-89

The Delta Plan was developed to provide for more reliable water supplies
in the Delta and areas outside of the Delta that use Delta water through
implementation of local and regional water supply projects and water
conservation measures. Please refer to Master Response 1.

Response to comment LO208-90
Please refer to response to comment LO208-66.

Response to comment LO208-91

The Delta Plan was developed to provide for more reliable water supplies
in the Delta and areas outside of the Delta that use Delta water through
implementation of local and regional water supply projects and water
conservation measures. Please refer to Master Responses 1 and 2.



Response to comment LO208-92
This is a comment on the project, not on the EIR.

Response to comment LO208-93

Comment noted. Appendix C of the EIR provides the policies and
recommendations that define the Delta Plan and alternatives. Section 2A
describes the process by which the Delta Plan and alternatives were
developed, including a discussion of their respective—and relative—
features.

Response to comment LO208-94

The Delta provides water supplies to urban communities and agricultural
operations located both within and outside of the Delta. The Delta Plan
encourages decreased reliance on water diverted from the Delta—and thus
indirectly on water from the Delta watershed—and emphasizes increased
development of sustainable local water supplies. Please see Master
Response 5.

Response to comment LO208-95

Alternative 1B did not include the same schedule to complete the Delta
water quality improvement actions as the Delta Plan. Alternative 1B could
result in more water supplies for areas outside the Delta that use Delta
water (SWP and CVP water users), as described in Section 2A and
Appendix C of the Draft Program EIR.

Response to comment LO208-96

The EIR describes existing conditions in Sections 3 through 21 of the
DEIR including declining conditions in the Delta. As described in the EIR,
the Delta Plan and the alternatives would improve Delta ecosystems but
may not fully restore the ecosystem. Instead, the Delta Plan and the
alternatives seek to balance the coequal goals of reliable water supply and
Delta ecosystem restoration.

Response to comment LO208-97
Please see Master Response 5.



Response to comment LO208-98
Please see Master Response 5.

Response to comment LO208-99

In response to this comment, descriptions of Wild and Scenic River Act,
Wilderness Act, and Multiple-Use-Sustainable Yield Act have been added
to page D-22, line 594 of the Draft Program EIR, and descriptions of
National Forest Management Act, Forest and Rangeland Renewable
Resources Planning Act, and Federal Land Policy and Management Act
have been added to page D-58, line 2140, of the Draft Program EIR.

Response to comment LO208-100
Comment noted.



LO209 Friant Water Authority - 00001
esponse to comment -

Comment noted.

Response to comment LO209-2
Comment noted.



Response to comment LO209-3
Please refer to Master Response 1 regarding the BDCP.

Response to comment LO209-4

Please see Master Response 2. The potential environmental impacts of the
Delta Plan on water supplies are described in Sections 3 and 7 of the EIR.
Section 3 concludes that there will be a less-than-significant impact on
water supplies for urban users because the Delta Plan assumes that water
supply agencies would be encouraged to reduce reliance on the Delta
water through implementation of local and regional water supplies,
including water use efficiency, water recycling, and groundwater
conjunctive use programs to meet water demands projected in existing
general plans. Section 7 concludes that some agricultural lands in the San
Joaquin Valley may need to be fallowed or retired due to the lack of water
supplies to replace reduced water supplied from the Delta, and thus finds
that there could be significant adverse impacts to agricultural resources
(Section 7 of the Recirculated Draft Program EIR).

The Delta Plan encourages, and in certain circumstances would require,
water supply agencies to reduce reliance on the Delta water through
implementation of local and regional water supply projects to meet water
demands. Regarding the ability of these supplies to meet demand, please
refer to Master Response 5. The Reliable Water Supply subsections of
sections 3 through 21 of the Recirculated Draft PEIR analyze the
environmental impacts of developing such supplies. The RDPEIR
recognizes that agencies may use different approaches to local and
regional water supplies, potentially resulting in different types of impacts.
For example, the RDPEIR notes that recycled water projects are more
likely than groundwater projects in some Delta watershed areas (see, e.g.,
RDEIR at 11-2).



Response to comment LO209-5
Please see response to comment LO209-4.

Response to comment LO209-6

As described in Section 2B of the Draft Program EIR, the Delta
Stewardship Council does not propose or contemplate directly authorizing
any physical activities, including but not limited to construction or
operation of infrastructure. Rather, through the Delta Plan, the Delta
Stewardship Council seeks to influence the actions, activities, and/or
projects of other agencies, the details of which would be under the
jurisdiction and authority of the agencies that will propose them in the
future and conduct future environmental review. Without specific details
of future projects, it is not possible for the Delta Stewardship Council to
develop quantitative thresholds of significance, conduct site-specific
guantitative analyses, and design site-specific mitigation measures.
Accordingly, in the absence of specific proposed physical projects, this
EIR makes a good faith effort to disclose the potentially significant
environmental effects of the types of projects that may be encouraged by
the Delta Plan and to identify program-level mitigation measures. Impacts
on each of the potentially affected resources areas are analyzed at a
program level in Sections 3 through 21 of this EIR. Please see Master
Response 2.



Response to comment LO209-7

Please refer to response to comment LO209-6. “More natural flow
regime” is discussed on pages 136-142 and 155-156 of the Final Draft
Delta Plan and on pages 2A-38 through 2A-39 and section 4 of the Draft
Program EIR. Please see Master Response 5.

Response to comment LO209-8
Please refer to response to comment LO209-4 and Master Response 4.



Response to comment LO209-9
Please refer to Master Response 3.



Response to comment LO209-10
Please see response to Master Response 3.

Response to comment LO209-11
Please see responses to comments LO209-2 through LO209-10.



L0210 Mojave WA

Response to comment LO210-1
Comment noted.

Response to comment LO210-2
Comment noted.

Response to comment LO210-3
Please refer to Master Response 2.

Response to comment LO210-4

This is a comment on the project, not on the EIR. Policy WR P1 has been
amended in the Final Draft Delta Plan. In summary, policy WR P1 now
states that water shall not be exported from, transferred through, or used in
the Delta under conditions that include failure of water suppliers to
contribute to reduced reliance on the Delta and to improve regional self
reliance. The full text of WR P1 can be found in Section 2 of this FEIR.



Response to comment LO210-5

Please refer to Master Response 1. The proposed BDCP is a reasonably
foreseeable future project that is being evaluated by the Department of
Water Resources as the CEQA lead agency. The cumulative impacts of the
proposed Delta Plan, in combination with the impact of the proposed
BDCP, are described in EIR Sections 22 and 23.

Response to comment LO210-6
Please refer to response to comment LO210-5.

Response to comment LO210-7
This is a comment on the project, not on the EIR.

Response to comment LO210-8

As described in Section 2A of the Draft Program EIR and Section 2 of the
RDEIR, it is anticipated that under the proposed Delta Plan, water users
would be encouraged to reduce reliance on the Delta water through
implementation of local and regional water supply projects, including
water use efficiency, water recycling, and groundwater conjunctive use
programs to meet water demands. The Reliable Water Supply subsections
of Sections 3 through 21 of the Recirculated Draft PEIR analyze the
environmental impacts of developing such supplies. The RDPEIR
recognizes that agencies may use different approaches to local and
regional water supplies, potentially resulting in different types of impacts.

Response to comment LO210-9

Please refer to Master Response 3. The project objectives, which were
corrected to conform the wording to the Delta Reform Act, are stated in
subsection 2.1.9, page 2-25, of the RDEIR.



Response to comment LO210-10

The Revised Project, which is the November 2012 Final Draft Delta Plan,
was analyzed in the Recirculated Draft Program EIR (Volume 3 of the
Draft Program EIR) which was circulated for public review and comment
from November 30, 2012, through January 14, 2013.

Response to comment LO210-11
Please refer to Master Response 2.

Response to comment LO210-12
Please refer to Master Response 2.

Response to comment LO210-13
Please refer to response to comment LO210-10.



LO211 MWDSC

Response to comment LO211-1
Comment noted.

Response to comment LO211-2
Comment noted.

Response to comment LO211-3
This is a comment on the project, not on the EIR.



Response to comment LO211-4

The proposed BDCP is a reasonably foreseeable future project that is
being evaluated by the Department of Water Resources as the CEQA lead
agency. The cumulative impacts of the proposed Delta Plan, in
combination with the impact of the proposed BDCP, are described in EIR
Sections 22 and 23. Please refer to Master Response 1.

Response to comment LO211-5
Comment noted.



LO212 NDWA

Response to comment LO212-1
Comment noted.

Response to comment LO212-2
Comment noted.



No comments
-n/a -



Response to comment LO212-3
Please refer to Master Response 2.



Response to comment LO212-4

As described in Section 2B of the Draft Program EIR, the Delta
Stewardship Council does not propose or contemplate directly authorizing
construction or operation of any physical activities, including but not
limited to construction or operation of infrastructure. Rather, through the
Delta Plan, the Delta Stewardship Council seeks to influence the actions,
activities, and/or projects of other agencies, the details of which would be
under the jurisdiction and authority of the agencies that will propose them
in the future and conduct future environmental review. This is true even
for the “named projects” identified in the Delta Plan and referenced in this
comment. The Council cannot cause these projects to move forward,
although it will seek to influence the agencies with jurisdiction over these
actions and encourage them to proceed in accordance with the policies and
recommendations of the Delta Plan. Thus, the EIR assesses the significant
environmental impacts that the named projects would have if implemented
consistent with the Delta Plan (Draft EIR (Vol. 1), p. 2B-2; RDEIR
Section 2). Please refer to Master Response 2.



Response to comment LO212-5

The proposed BDCP is a reasonably foreseeable future project that is
being evaluated by the Department of Water Resources as the CEQA lead
agency. The cumulative impacts of the proposed Delta Plan, in
combination with the impact of the proposed BDCP, are described in EIR
Sections 22 and 23. In addition, the Delta Plan must be reviewed at least
once every five years and may be revised as the Council deems
appropriate pursuant to Water Code section 85300(c). Hence, the Delta
Plan would be amended when the BDCP is ready for incorporation.
Implementation of specific projects in accordance with the National
Marine Fisheries Service biological opinion are also identified as future
projects to be considered under included in the cumulative impacts
analysis in Section 22 of the EIR. DEIR, Table 22-1, pages 22-27 to
22-29. Please refer to Master Response 1.

Response to comment LO212-6
Please refer to Master Response 2.



Response to comment LO212-7
Please refer to Master Response 2.

Response to comment LO212-8
Please refer to Master Response 2.

Response to comment LO212-9

The proposed BDCP is a reasonably foreseeable future project that is
being evaluated by the Department of Water Resources as the CEQA lead
agency. The cumulative impacts of the proposed Delta Plan, in
combination with the impact of the proposed BDCP, are described in EIR
Sections 22 and 23. In addition, the Delta Plan must be reviewed at least
once every five years and may be revised as the Council deems
appropriate pursuant to Water Code section 85300(c). Hence, the Delta
Plan would be amended when the BDCP is ready for incorporation. Please
refer to Master Response 1.



Response to comment LO212-10

Subsection 2.2.1.2.1 addresses diversions from streams and rivers for local
and regional water supplies that the Delta Plan would encourage as part of
the efforts to reduce reliance on the Delta, especially in areas located
outside of the Delta that use Delta water supplied by SWP and CVP. They
would not include new diversions from the Delta. Because the Delta Plan
does not direct the construction of specific projects, nor would such
projects be implemented under the direct authority of the Council, the
Delta Plan does not identify specific diversions in this subsection.

Response to comment LO212-11
Please response to comment LO212-10.

Response to comment LO212-12

The proposed BDCP is a reasonably foreseeable future project that is
being evaluated by the Department of Water Resources as the CEQA lead
agency. The cumulative impacts of the proposed Delta Plan, in
combination with the impact of the proposed BDCP, are described in EIR
Sections 22 and 23. See also Master Response 1. Regarding actions that
the Delta Plan encourages regarding water supply reliability, please refer
to the response to comment LO212-10. To the extent that actions designed
to improve the Delta ecosystem identified in Section 2.2.2 overlap with
conservation measures identified in the BDCP, these measures represent
examples of activities and/or projects encouraged by the Delta Plan, rather
than recommendations regarding appropriate content of the BDCP.



Response to comment LO212-13

Currently there are several studies underway to evaluate different
restoration plans for all or portions of the Delta, Suisun Marsh, and Yolo
Bypass. None of those projects have been completed and a plan has not
been selected. The BDCP (including efforts being completed under the
DHCCP) is an ongoing project and is discussed in Sections 22 and 23 of
the EIR. The future projects are considered in the cumulative analysis and
as part of the Proposed Project and other alternatives. Please refer to the
response to comment LO212-5 and Master Response 1.

Response to comment LO212-14

The Proposed Project and the other alternatives do not anticipate changes
to the existing agreement between the State and North Delta Water
Agency for operations of the State Water Project. The agreement is part of
the existing conditions.

Response to comment LO212-15
Please refer to response to comment LO212-4.

Response to comment LO212-16

As described in Section 2.2.2.2, The Proposed Project does not require
specific projects for Delta ecosystem restoration, but rather contains broad
requirements and recommendations to encourage ecosystem restoration.
Given both the general nature of the Proposed Project policies and
recommendations and the uncertainty concerning the extent to which the
Proposed Project will result in any particular action, it is unclear what
types of projects will actually be implemented as a result of the Proposed
Project policies and recommendations. Accordingly, in the absence of
specific proposed physical projects, this EIR makes a good faith effort to
disclose the potentially significant environmental effects of the types of
projects that may be encouraged by the Delta Plan and to identify
program-level mitigation measures. However, it would be inappropriately
speculative for the EIR to provide quantitative details in the absence of
project-specific information. Please refer to Master Response 2.

Response to comment LO212-17

The impacts of implementation of flood risk reduction actions of the
Proposed Project and other alternatives are described in Sections 3 through
22 of the EIR. The impact analysis for water resources and agricultural



resources are described in Sections 3 and 7, respectively. Regarding the “named
projects” identified in the EIR, see the response to comment LO212-4. Regarding
the referenced biological opinions and BDCP, please refer to the response to
comment LO212-5.



Response to comment LO212-18
Please refer to response to comment LO212-14.

Response to comment LO212-19
Please refer to response to comment LO212-14.

Response to comment LO212-20
Please refer to response to comment LO212-4.

Response to comment LO212-21

Many actions under the biological opinions require further evaluation and
design, such as the location of future ecosystem restoration projects within
Yolo Bypass or Suisun Marsh. Those types of projects will require future
environmental documentation prior to a determination of locations and
amounts of acreage. Accordingly, the Delta Stewardship Council lacks
information on which to base specific estimates of the number and
location of individual projects at this time. Please refer to responses to
comments LO212-4 and LO212-5.

Response to comment LO212-22
Please refer to response to comment LO212-21.



Response to comment LO212-23

The impacts of implementation of flood risk reduction actions of the
Proposed Project and other alternatives, including those described in
Section 2.2.4, are described in Sections 3 through 22 of the EIR. The
impact analysis for water resources, agricultural resources, and public
services are described in Sections 3, 7, and 17 respectively. See also
Master Response 2.

Response to comment LO212-24
Please refer to response to comment LO212-23.

Response to comment LO212-25

The current inability to meet long-term contract amounts for the SWP and
CVP is discussed on page 2A-86 of the Draft Program EIR.

Response to comment LO212-26

The following sentence has been added to page 3-15, following Line 20:
"Water quality conditions are also influenced by agreements between the
State and North Delta Water Agency, the State and the City of Antioch,
and the federal government and the Contra Costa Water District."

Response to comment LO212-27

In response to this comment, please see text change(s) in Section 5 in this
FEIR. The potential for secondary impacts associated with the potential
for reduced water supplies for some users is discussed in Master
Response 5.



Response to comment LO212-28

The proposed BDCP is a reasonably foreseeable future project that is
being evaluated by the Department of Water Resources as the CEQA lead
agency. The cumulative impacts of the proposed Delta Plan, in
combination with the impact of the proposed BDCP, are described in EIR
Sections 22 and 23. In addition, the Delta Plan must be reviewed at least
once every five years and may be revised as the Council deems
appropriate pursuant to Water Code section 85300(c). Hence, the Delta
Plan would be amended when the BDCP is ready for incorporation. Please
refer to Master Response 1.

Response to comment LO212-29

The Proposed Project does encourage changes to the SWRCB Bay-Delta
Water Quality Control Plan which could lead to changes in future
SWRCB decisions that may be different than under D-1641. The potential
water resources impacts of those changes are discussed in subsection
3.4.3.2 of the EIR. The Proposed Project does not anticipate changes to the
existing agreement between the State and North Delta Water Agency for
operations of the State Water Project. See responses to comments LO212-
14 and LO212-26. The agreement between the State Water Project and the
North Delta Water Agency is related to the operations of the State Water
Project to maintain specified water quality at specific locations in the
north Delta. To maintain that water quality the State Water Project could
modify water releases from Oroville Reservoir or modify diversions at
Banks Pumping Plant. Either of these operations could reduce deliveries
of SWP to areas outside the Delta that use Delta water. The Proposed
Project anticipates reductions of those deliveries for several reasons, and
includes potential actions by users located in those areas. Please refer to
Master Response 5.

Response to comment LO212-30
Please refer to response to comment LO212-29 and Master Response 2.

Response to comment LO212-31

As described in subsection 3.4.3.1.1, construction and operations of
reliable water supply actions in some areas could result in significant
adverse impacts. However, as described in Master Responses 2 and 4, the
occurrence, location, extent, and mitigation measures are not known
because these projects would not be implemented by the Council.



Response to comment LO212-32
Please refer to response to comment LO212-5.

Response to comment LO212-33

As described in Section 2B of the Draft Program EIR and Master Response 2, the
Delta Stewardship Council does not propose or contemplate directly authorizing
any physical activities, including but not limited to construction or operation of
infrastructure. Rather, through the Delta Plan, the Delta Stewardship Council seeks
to influence the actions, activities, and/or projects of other agencies, the details of
which would be under the jurisdiction and authority of the agencies that will
propose them in the future and conduct future environmental review. Without
specific details of future projects, it is not possible for the Delta Stewardship
Council to develop quantitative thresholds of significance, conduct site-specific
guantitative analyses, or design site-specific mitigation measures. Accordingly, in
the absence of specific proposed physical projects, this EIR makes a good faith
effort to disclose the potentially significant environmental effects of the types of
projects that may be encouraged by the Delta Plan and to identify program-level
mitigation measures. Moreover, to the extent that conveyance water does leak into
aquifers from which North Delta residents draw their drinking water supply, the
EIR identifies this as a benefit. See Draft EIR p. 3-81, Lines 12-14; RDEIR p. 3-4,
Lines 37-41.

Response to comment LO212-34

The EIR considers the referenced impacts significant. Regarding interaction with
the North Delta Water Agency Contract, please refer to response to comment
LO212-29.

Response to comment LO212-35
Please refer to response to comment LO212-29.

Response to comment LO212-36
Please refer to response to comment LO212-29.

Response to comment LO212-37
Please refer to response to comment LO212-29.



NDWA

D e Response to comment LO212-38

Page 3-85. lines 1-3: This has the clear potential to violate the provisions of the NDWA ] Please refer to response to comment LO212-29.

Contract in terms of water quality and availability and would be a SIGNIFIANCT impact. LA

Page 3-85. lines 31-37: This conclusion is based on the assumption that sufficient allernalive_ Response to Comment L0212-39

waler supplies are available to mitigale significant impacts. The Proposed Project EIR provideg R - H H H H

no credible evidence that such supplies exist or that they would be available and affordable wh mLonz 4 The pOtentIaI for sec_ondary ImpaCtS a‘S?OCI_ated Wlth the pOtentIaI for
needed. | reduced water supplies for some users is discussed in Master Response 5.
Section 3.4.3.3.1 Impact 3-1¢

Page 3-87. lines 7-22: As mentioned previously the changes in salinity as a result of new intakg Response tO Comment L0212'4O

facilities in the North Delta cannot be below the water quality criteria in the NDWA Contract. . .

Also, the diversion of less than 1 percent of Delta inflow by the Davis-Woodland Water Supply~ "22*2-*¢ Please refer to response to comment LO212-29. Regardlng ImpaCtS

EIR is substantially less than the percentage of Delta inflow to be captured by a 15,000 cfs . . HEA H

facility proposed by BDCP and should be identified. analyzed, quantified, and mitigated in thig aSSOCIated Wlth the referenced faCIIIty proposed in the BDCP’ please see
EIR. J the response to comment LO212-5.

Section 3.4.3.3.3 Impact 3-3b ]

Page 3-88, lines 1-14: This conclusion cannot be applied to in-Delta water users as increased Response tO Comment L0212'41

waler exports that alter in-Delta flows and salinity gradients do have the potential for [Fheded . . . )

SIGNIFICANT in-Delta impacts. This violates the statutory co-equal goal of “water supply As described in Section 2A of the EIR, the Proposed PrOJeCt and many of
relianilly for Calfontla.™ - the alternatives assume that due to implementation of Proposed Project
Section 3.43.4.3 Tmpact 3-3d policies and recommendations (such as WR P1 and ER P1), that water
Page 3-90. lines 10-13: The impacts to Delta water users could be SIGNIFICANT if any of the_ g212-42 H H H

modifications to levees and installation of barriers changes the surface water elevations or users in the Delta and in _alreas outside of the Delt_a that use Delta Water_
quality of water for in-Delta water users. h would be encouraged to implement water use efficiency and conservation
Seeton SAAS Brotectand Bulisnce Deles ax Bholving Diice & programs, recycled water programs, local water storage, and ocean

Page 3-90. lines 14-26: This section proposes a very narrow interpretation of protecting and desalination to reduce reliance on the Delta. ACCOfdingly, the impact
enhancing the Delta. The legislature also specified that the co-equal goals shall be achieved inja d ibed i b . 34333 I d li d

manner that protects and enhances the unique cultural, recreational, natural resources, and [FERatda3 escribed In subsection 3.4.3.3.3 Is related to water supphies, an

agricultural values of the Delta as an evolving place. This EIR fails to identify the therefore’ the impaCt is less than Signiﬁcant. The impact described in

SIGNIFICANT impacts from ecosystem restoration and water supply reliability or how they will
be mitigated.

] subsection 3.4.3.3.1 is related to water quality and the impact is

oo 7 considered to be significant.
CONCLUSION

The NDWA appreciates the opportunity to provide our comments and concerns, but hopes the Respo nse to com ment Loz 12-42

Council will consider fixing the inadequacies of the EIR as currently drafted. particularly the [~10212-44
need to specifically quantify the individual and cumulative impacts of the projects and progran
“assumed™ to occur through implementation of the Proposed Project, and identify appropriate
mitigations.

3

Please refer to response to comment LO212-41.

- Response to comment LO212-43

Sincerely,
¢ Subsection 3.4.3.5 in the Draft Program EIR addresses potential changes
MVSLRMJ\/\ under the Proposed Project. Subsection 3.4.3.5 in the Recirculated Draft
Q’Iﬁcunda Terry, Program EIR addresses a more extensive list of actions for Delta
Manager

enhancement under the Revised Project.

Response to comment LO212-44
Comment noted.



LO213 PCWA

Response to comment LO213-1
Comment noted.

Response to comment LO213-2

Please refer to Master Response 1. The impacts of the proposed Delta Plan
on water supply and water reliability are analyzed in Section 3.0, Water
Resources, of the RDEIR.



Response to comment LO213-3

Please refer to Master Response 1, regarding the project description,
which is the entire draft Delta Plan, not just the policies and
recommendations.

Response to comment LO213-4

The definition of a covered action is established by the Delta Reform Act,
Water Code section 85057.5, and is summarized in subsection 2.1.2 of the
Draft Program EIR. Please refer to Master Response 1.

Response to comment LO213-5

Section 3 of the RDEIR contains an evaluation of potential impacts on
water supply reliability, including diversion of water under existing water
rights to meet existing water demands and growth in adopted general
plans. Neither the Delta Reform Act nor the Delta Plan affects water rights
(Water Code 88 85031, 85032(i)). Please see Master Response 5 for
further discussion of the EIR’s analysis of the protections for exiting water
uses and users. These protections are included in all of the alternatives
analyzed in the EIR.



Response to comment LO213-6

Policy WR P1 and recommendation WR R5 were amended in the Final
Draft Delta Plan, which is analyzed in the RDEIR. WR P1 was
substantially reorganized, and would apply to proposed actions to export,
transfer, or use water from the Delta. WR R5 recommends that the
Department of Water Resources, in consultation with the Council and
others, develop guidelines for the preparation of a water supply reliability
element so that water suppliers can begin implementation of WR R4 to
include information on planned investments in water conservation and
water supply development in updates of urban water management plans
and agricultural water management plans. WR R3, which is similar to
WR R5 in the Fifth Draft Delta Plan, recommends the State Water
Resources Control Board to evaluate water right applications for
consistency with the existing constitutional principle of reasonable and
beneficial use, and other provisions of California law. As described in
RDEIR Section 2, actions that would be encouraged to reduce reliance on
the Delta include a wide range of actions, including water use efficiency
and water conservation, local and regional water supplies (such as
recycled wastewater and stormwater projects), ocean desalination, and
water transfers, especially in areas located outside of the Delta that use
Delta water.

Response to comment LO213-7
Please refer to response to comment LO213-8 and Master Response 5.



Response to comment LO213-8

As described on page 2A-39, Lines 38 through 40, of the Draft Program
EIR and Master Response 5, it is anticipated that implementation of
updated water quality and flow objectives by the State Water Resources
Control Board (SWRCB) could increase Delta outflow, reduce current
reverse flow conditions in the south Delta, increase flows in restored Delta
floodplains, and result in a more “natural flow regime” in the Delta.
Neither the Delta Plan nor the SWRCB’s flow objectives will affect water
rights. Following the adoption of its flow objectives, the SWRCB will
engage in a further public proceeding, including complete environmental
review, concerning implementation of the objectives, which may include
altering water rights. Please see Master Response 5 for further discussion
of the EIR’s analysis of the updated flow objectives and the protections for
exiting water uses and users.



Response to comment LO213-9

Alternative 1B does not include the same aggressive schedule to complete
the Delta water quality improvement actions as the proposed Delta Plan.
This slower schedule could result in more water supplies for areas outside
the Delta that use Delta water (SWP and CVP water users) because of
delayed implementation of revised flow objectives that would be more
protective of public trust resources, as described in Section 2A and
Appendix C of the Draft Program EIR.

Response to comment LO213-10
Please refer to the response to comment LO213-9.



Response to comment LO213-11

Policy WR P1 has been amended in the Final Draft Delta Plan, which is
analyzed in the RDEIR. In summary, policy WR P1 now states that water
shall not be exported from, transferred through, or used in the Delta under
conditions that include failure of water suppliers to contribute to reduced
reliance on the Delta and to improve regional self reliance. The full text of
WR P1 can be found in RDEIR, Appendix C, Table C-11, page C-3, and
Final Draft Delta Plan, page 108. Recommendation WR R1 also has been
amended in the Final Draft Delta Plan. In summary, recommendation

WR R1 now recommends that all water suppliers should implement
applicable water efficiency and water management laws, including urban
water management plans. The full text of WR R1 can be found in RDEIR,
Appendix C, Table C-12, page C-12, and Final Draft Delta Plan, page 109.
Completion of Urban Water Management Plans is not mandatory unless a
water agency requires approvals or funding from a state agency. The
inclusion of provisions also would require completion of Urban Water
Management Plans for projects that needed to be consistent with the Delta
Plan.

Response to comment LO213-12

Please refer to Master Response 3 and Section 25, Comparison of
Alternatives, of the RDEIR.



Response to comment LO213-13
Please refer to responses LO213-1 to LO213-12.
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No commen