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To: Phil Isenberg, Chair, Delta Stewardship Colunci
Chris Knopp, Executive Officer
Cindy Messer, Deputy Director, Planning

From: The Environmental Water Caucus

Subject: Comments on Final Delta Plan and Prograrmrgavironmental Impact Report
(PEIR)

Via Email to:Cindy.Messer@deltacouncil.ca.gov.
May 14, 2013
COMMENTSON THE FINAL DELTA PLAN

The Environmental Water Caucus has been activetyned with the public plans and
programs of the Delta Stewardship Council sinceniteption. Beginning with the
original Scoping Documents submitted by the EWQanuary, 2011, and continuing
through the numerous iterations and our formal cemsito the Council, we find that the
final Delta Plan does little more than maintain ste&tus quo of a severely degraded and
degrading Delta. Even worse, it paves the waafBDCP project which, in its current
state, will compound the ongoing degradation ofDeda.

The Delta Stewardship Council was given a goldegrodpnity by the legislature to take
a fresh look at the issues of the Delta and cr@étamework that would begin to recover
the Delta ecosystems. The final Delta Plan dodsimg of that sort, and in fact
continues the ongoing California water wars. Typtbat we are disappointed would be a
gross understatement.
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However, we do have a positive recommendation gfmingard which has the potential
to significantly change the status quo in a favieaay. Our recommendation is that
you adopt a Policy that each project submittedhéoRelta Stewardship Council be
required to satisfactorily accomplish three anabjtsteps in order to be certified for the
Delta Plan.

Those three analytical steps are:

* A Water Availability Analysis
* A Benefit-Cost Analysis
* A Public Trust Balancing

The background and objective of each analysisiglpidescribed below:

Water Availability Analysis. It is a well-knowra€t that California’s
water rights system and the two major water cotitrggrojects (CVP
and SWP) are oversubscribed. At a recent StateMRasources Control
Board hearing, that well known information was &dnnto fact when the
results of intense research proved that watergighthe Sacramento, San
Joaquin and Trinity Basins exceed water availabidit a factor of more
than five times. By certifying a Delta Plan that does not recogrand
correct this structural defect in California wapésinning the Council will
assure that the currently unsustainable statusmijloontinue as de facto
state water policy; the Delta Reform Act’s objeetnf a more sustainable
Delta will never be achieved without a Water Avhilidy Analysis being
accomplished for each submitted project.

Benefit-Cost Analysis. A properly accomplishedngparison of the
benefits and costs of any submitted project canragbat the Delta
Stewardship Council will certify only projects trettow a favorable
benefit-cost ratio. Although not required by CEQAt mandatory in
NEPA, a benefit-cost analysis should be an oblgatif the Council and a
requirement of the Delta Plan in order to demotsti@the legislature and
to the public that cost effectiveness is a pararhodterion for the Delta
Plan.

Public Trust Balancing. By taking into considératthe economic
valuation of ecosystem services (such as the \taltlee public of rivers,
bays, shorelines, and scenic landscapes) and cogplem to the
economic value of water exports, these public tvakies can be balanced
with commercial interests. Public trust resouroetuding the beneficial

! Stroshane, T. Testimony before the State WaterurRess Control Board on Water Availability Analy$is the Trinity,
Sacramento, and San Joaquin River Basins Tribtaetye Bay-Delta Estuary, on behalf of Californiaté Impact Network,

California Seortﬁshing Protection Alliance, and ﬂliance. October 26, 2012.
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uses of the Delta and estuary, such as recrefisbmg, agriculture,
navigation, and domestic water supply, have nonh lbed¢anced against the
continued damage to them caused by the presentdewater exports or
increased exports. This kind of balancing was ax@ished in the Mono
Lake decision, and although the city of Los Angek=ssted every step in
the process in order to perpetuate their statusthecaity is now a
showcase for efficient water use as a result sfibhlancing. The change
was like a diet: painful at first but with defiaitong range benefits.
Similarly, the Delta Plan should require a Publiast Balancing for each
project to be certified by the Council.

By requiring that each of these is accomplishedafor project submitted as part of the
Delta Plan, each project will be passing a tedtdkaures that a reliable water supply is
available, that the project is cost beneficial, #rat the public trust interests are served.
The implementation of these three analytical taslsx Delta Plan Regulatory Policy and
as a requirement for certification by the DeltanRlould be the most significant step the
Council can take in accomplishing the goals of weggability and ecosystems recovery.

COMMENTSON THE PROGRAMMATIC ENVIRONMENTAL IMPACT
REPORT

In the EWC Scoping Documents from January 2011aaseries of comments on the five
drafts, the EWC has presented a clear alternativachieving water supply reliability
and the Delta ecosystem restoration. Our propakerhative has relied on strict
enforcement of water quality laws, adoption of 8tate Water Resources Control Board
and Fish and Game flow recommendations, shoringf @gisting levees, ceasing the
unreasonable use of water to irrigate toxic sbié teturn pollution to the estuary
ecosystem, while also providing for exports andewatipply along with water
conservation measures to ensure existing suppkesxdended to meet demand. This
reasonable alternative has not been fully consitleneler the PEIR.

Critical to the adoption of any Final Delta Plaattmeets the legislatively mandated
goals is one that also meets existing water quiaitss including those regulating salt,
selenium, temperature, flow, and other contaminbatmful to public health and
ecosystem health. In EWC's five submissions amdroents to previous drafts, all
adopted here by reference, comments and evideneepn@vided regarding the
importance of meeting water quality standards, fltequirements, and temperature
standards to the health of the ecosystem andhitslity. The PEIR and final Delta Plan
fail to enforce existing water quality laws or eresthat any future covered actions will
be required to meet these flow requirements, wgitality constraints, and protect public
trust values, to ensure these beneficial usesrateqgbed.

The PEIR also has a number of significant defidesa violation of the California
Environmental Quality Act (CEQA): it lacks an adete and definite project
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description; it fails to provide specific informaiti on the project’s impacts; it fails to
properly consider climate change; it fails to pndpeonsider available science; it fails to
provide an adequate cumulative impact assessnitefails to provide a reasonable range
of alternatives to make an informed decision onntla@agement options; it understates
the environmental advantages of the EWC'’s Alteuaa®, and it fails to assess the
impacts to public trust resources. The PEIR’sysislis too vague to be used as an
analytical tool and is therefore in violation of QE.

A programmatic EIR is to be prepared for a serfemctions that are related in CEQA-
prescribed considerations. Programmatic EIRs atélgencies to provide for a more
exhaustive consideration of the effects and alter@sthan would be practical in an EIR
on an individual action, ensure full consideratodrcumulative impacts, avoid
duplication of policy decisions, allow for full ceideration of broad policy alternatives
and program wide mitigation at an early time whuware is greater flexibility to deal with
basic problems or cumulative impacts.

This Programmatic EIR fails to provide the informatrequired by CEQA and
undermines CEQA'’s goal of informed decision makindgils to meet the above CEQA
requirements and must be significantly revisedraeoto be adopted.

Co-Facilitator Co-Facita
Environmental Water Caucus Emwvinental Water Caucus
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