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Mr. Pete Ghelfi 
Sacramento Area Flood Control Agency 
1007 7th Street, 7th Floor 
Sacramento, CA 95814 
peteghelfi@saccounty.net 
 
RE: Draft North Sacramento Streams, Sacramento River East Levee, and Related Flood 

Improvements Project, SCH #2008072060 
 
Dear Mr. Ghelfi: 
 
Thank you for the opportunity to comment on the Draft North Sacramento Streams, 
Sacramento River East Levee, and Related Flood Improvements Project (Levee Accreditation 
Project). In addition, we appreciate your assistance in helping us to gain a better 
understanding of the scope of this project, background information, and project-related 
regional planning activities. The Delta Stewardship Council (Council) staff is pleased to see 
that this project is being proposed to improve the regional levee system to reduce flood risk in 
urban and urbanizing areas and to make the mandatory Federal Emergency Management 
Agency (FEMA) National Flood Insurance Program (NFIP) flood insurance requirements 
optional for the residents in the areas protected by the project. 
   
The Council has a legally enforceable management framework for the Delta and Suisun Marsh 
called the Delta Plan. The Delta Plan applies a common sense approach based on the best 
available science to restore habitat, increase the diversity and efficiency of California’s water 
supplies, enhance floodplains, improve the Delta’s levee system, and preserve the Delta’s 
agricultural values.  In many cases, the Delta Plan calls for balancing competing needs in the 
Delta, e.g., protecting and restoring habitat while reducing flood risk. Since a portion of the 
proposed Levee Accreditation Project activities lie within the legal Delta and play a critical role 
in maintaining the integrity of the levee system in the Delta, it is essential that our agencies 
coordinate closely on these types of efforts. 
 
Delta Plan Covered Actions and Certification of Consistency  
Through the Delta Reform Act, the Council was granted specific regulatory and appellate 
authority over certain actions that take place in whole or in part in the Delta and Suisun Marsh.  
The Council exercises that authority through development and implementation of the Delta  
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Plan which includes 14 regulatory policies.  State and local agencies are required to comply 
with these14 regulatory policies.  
 
According to the Delta Reform Act, it is the state or local agency approving, funding, or 
carrying out the project that must determine if a project is a “covered action” subject to 
regulations of the Delta Plan, and if so, certify consistency of the project with Delta Plan 
policies (Water Code Section 85225). Generally, the California Environmental Quality Act 
(CEQA) lead agency (the Sacramento Area Flood Control Agency (SAFCA), in the case of the 
Levee Accreditation Project), makes the determination if a project is a covered action.  If it is 
determined that the project is a covered action, SAFCA will need to complete a certification of 
consistency that demonstrates that the project is consistent with the regulatory policies of the 
Delta Plan. (Please refer to our website at http://deltacouncil.ca.gov/covered-actions for more 
information about the covered action process.) Information and analysis needed to support a 
consistency certification could be taken directly from the EIR for this project.  
 
Council staff has reviewed the draft EIR and has found that several of the proposed risk 
reduction measures are within the legal Delta and this proposed project may be a “covered 
action” and, therefore, subject to Delta Plan regulations, although that determination ultimately 
resides with SAFCA. Consequently, we have identified the issues below that we believe you 
should consider for the purposes of compliance with both the Delta Reform Act and CEQA.  
 
Comments on the Draft EIR  
 
For this letter, our comments are organized by subject area.  Within each subject area we have 
included information on the Delta Plan policy (or policies) possibly implicated by this project 
and the requirements of these policies, as well as specific comments on the draft EIR.  Where 
appropriate, we have also provided information on mitigation measures from the Delta Plan’s 
EIR that should be considered for this project if it is deemed a covered action.  

 
Delta Plan EIR Mitigation Measures 
 
Delta Plan Policy G P1 (23 CCR Section 5002) requires that actions not exempt from CEQA 
and subject to Delta Plan regulations must include applicable feasible mitigation measures 
consistent with or more effective than those identified in the Delta Plan Environmental 
Impact Report (EIR). The Delta Plan’s Program EIR provides a list of mitigation measures to 
consider including those to address impacts to biological resources and agricultural 
resources. (Mitigation measures can be found in the Delta Plan Mitigation and Monitoring 
Reporting Program document, 
http://deltacouncil.ca.gov/sites/default/files/documents/files/Agenda%20Item%206a_attach%
202.pdf.) The Delta Plan mitigation measures most relevant to this project are discussed 
under the relevant subject area headings below. 
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Risk Reduction  
 
Delta Plan Policy RR P1 (23 CCR Section 5012) calls for the prioritization of state investments 
in Delta flood risk management, including levee operation, maintenance and improvements.  
This policy includes interim priorities categorized as specific goals to guide budget and funding 
allocation for levee improvements and to assist the California Department of Water Resources 
(DWR) and the Central Valley Flood Protection Board in achieving a balance in funding the 
various goals.   
 
According to SAFCA staff, one of the possible funding sources for the Levee Accreditation 
Project will be existing State grant programs (e.g., DWR’s Urban Flood Risk Reduction 
Program). To achieve consistency with the Delta Plan, the State of California’s investment in 
Delta flood risk management (i.e., the State’s cost share for the project) must be consistent 
with Delta Plan Recommendation RR P1. The objective of this project, as described in the draft 
EIR, appears to be consistent with one of the goals contained in Delta Plan Policy RR P1: to 
“Protect existing urban and adjacent urbanizing areas by providing 200-year level flood 
protection.”  
 
The draft EIR states that the purpose of the proposed action under CEQA is to reduce flood 
risk to regional urban and urbanizing areas and make the mandatory NFIP flood insurance 
requirements optional for the residents in the areas protected by the project. We applaud your 
effort to meet the State requirements for urban level of flood protection. However, we are 
concerned that the Pocket Area may not attain the State-required 200-year level of flood 
protection. As the draft EIR indicated, the Levee Accreditation Project is a subset of the GRR 
project, therefore, it is appropriate and important to review these projects together to ensure 
that the localized goal of the Levee Accreditation Project would not only be consistent with, but 
also contribute to, the system-wide goal of the GRR project. According to the risk analyses 
from the GRR, with the Tentatively Selected Plan (TSP) in place, the flood protection 
assurance (e.g. non-exceedance probability) for the Pocket Area of Sacramento, given a 200-
year flood event, is 94%. Conversely, given the GRR project conditions, the risk analyses 
show that a levee segment along the American River South Reach (index point A) around 
River Mile (RM) 8.9 can only provide 65% assurance, given a 200-year flood event. The 
results of the risk analyses from the GRR for the American River South (ARS) Reach 
concluded that the Annual Exceedance Probability (AEP) for the ARS Reach as a whole is 1 in 
147. Even with a 94% flood protection assurance, given the elevations of the natural terrain 
and the indicated weak link of the levee system at RM 8.9 along the American River, it is not 
clear that the Pocket Area will attain the State-required 200-year level of flood protection. 
However, the GRR states that the TSP (as well as the Locally Preferred Plan) meets the goal 
of attaining FEMA level accreditation and meets the SB 5 criteria for urban level of protection. 
In the final EIR, as this project is a subset of the GRR project, it is important to provide a 
consistent description and/or supporting risk analyses calculations to address this concern to 
avoid confusion. If SAFCA determines that the required levels of protection will not be met,  
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please provide additional information to support the analysis of different alternatives to address 
this potential issue. This information will be essential for assessing consistency with Delta Plan 
Policy RR P1.  
 
Habitat Restoration 
 
Our comments regarding habitat restoration pertain to work on the Sacramento River East 
Levee work and proposed associated off-site mitigation sites, since these areas are located 
within the legal Delta. There are two regulatory policies in the Delta Plan related to 
ecosystem restoration actions. Delta Plan Policy ER P2 (23 CCR Section 5006) states that 
habitat restoration must be consistent with Appendix 3 of the Delta Plan regulations, which 
is an excerpt from the 2011 Draft Ecosystem Restoration Program Conservation Strategy. 
Delta Plan Policy ER P4 (23 CCR Section 5008) calls for levee projects to evaluate and 
where feasible incorporate alternatives, including the use of setback levees, to increase 
floodplains and riparian habitats. The policy also calls for the evaluation of setback levees of 
certain areas of the Delta including the urban levees addressed in this EIR.  

 
The North Sacramento Streams, Sacramento River East Levee, Lower American River, and 
Related Flood Improvements (Sacramento River East Levee) Project will involve extensive 
levee improvement work along the east bank of the Sacramento River, mainly along the City 
of Sacramento neighborhoods of Little Pocket and Pocket. As part of its strategy to achieve 
levee accreditation under the NFIP, SAFCA proposes extensive vegetation management 
along the landside, crown and upper 1/3 of the waterside slope of these urban levees. This 
work will involve removal of large trees it considers “high hazard”, as SAFCA states they 
may create large soil pit in the event they are uprooted. There will also be impacts to 
riparian vegetation and terrestrial wildlife associated with construction of centerline slurry 
cutoff wall trenches, sheet pile cutoff walls, relief wells, stability berms, and toe drains but 
these activities are not expected to have any appreciable impacts on shaded riverine 
aquatic vegetation benefiting channel margin habitat for fish species. Additionally, SAFCA is 
planning on a suite of erosion protection measures for the Sacramento River east bank 
levees that will protect the levees from impacts ranging from shallow, wake-generated 
erosion to deeper toe scour erosion. These measures will include placement of rock fill 
above and below the low summer/fall waterline and loss of vegetation in the immediate 
areas where the rock is being placed, but SAFCA will attempt to minimize any further 
impacts to riparian habitat and shaded riverine aquatic vegetation. Collectively, the 
vegetation management proposed by SAFCA along the Sacramento River east levee will 
remove over 300 trees on the waterside and nearly 300 trees on the landside slopes of the 
levees as well as shrubs and herbaceous ground cover. The majority of the trees that will be 
removed on the waterside slope are native species.  
 
One issue regarding SAFCA’s vegetation management that we are uncertain about is 
whether SAFCA will be seeking a vegetation variance for the Levee Accreditation Project.  
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The GRR assumes that a variance from vegetation standards will be requested from and 
approved by USACE, so we would like clarification whether SAFCA is similarly applying for 
a vegetation variance for its project and if the draft EIR assumes for the purposes of 
analysis that a variance would be in place. If SAFCA is seeking a variance, the Final EIR 
should analyze the impacts to riparian habitat, shaded riverine aquatic habitat, and wildlife 
species with and without a variance.  
 
Your Conservation Strategy proposes to plant shallow-water emergent vegetation within the 
newly placed rip-rap and plant riparian vegetation on the waterside slope of the levees 
where the erosion control impacts will occur to mitigate for the loss of shaded riverine 
aquatic habitat due to levee improvement activities. Such habitat replacement activities will 
occur in nine different sites, encompassing 3,000 linear feet of levee distributed over four 
miles of river channel. Additionally, SAFCA has identified eight locations along the 
Sacramento River east bank, interspersed between the nine levee erosion control sites, 
where improvement and restoration of riparian habitat could occur to improve upon the 
existing marginal habitat quality.  
 
We support SAFCA’s effort to find opportunities to improve shaded riverine aquatic habitat, 
such as improving the eight additional locations along the Sacramento River east levee. 
However, it is unclear to us whether that additional habitat improvement is feasible because 
the details of the habitat creation elements have not been developed. Since the levees 
along the Little Pocket and Pocket neighborhoods are largely on private property, it is 
uncertain whether SAFCA or other authorities attempting to restore habitat along the eight 
identified locations will receive approval from the local landowner to do so. The draft EIR 
acknowledges this uncertainty and states that, if necessary, riparian woodland habitat will be 
restored off-site on a 75-acre parcel north of the Stone Lakes National Wildlife Refuge 
and/or within a 20-acre plot inside the Upper Beach Lake Wildlife Area, which is part of the 
Bufferlands owned and managed by the Sacramento Regional County Sanitation District.  
 
Despite the challenges of executing the restoration of riparian habitat on the eight additional 
sites along the Sacramento River east bank levees, we recommend that restoration of 
shaded riverine aquatic habitat along the Sacramento River be prioritized first and foremost. 
This plan would have co-benefits for both native terrestrial and aquatic wildlife, such as 
listed native anadromous fish species that use this migratory corridor. Given the tremendous 
investment by State, federal, and local agencies as well as nonprofit organization to promote 
recovery of salmonids and other listed species that use the Sacramento River as a 
migratory corridor, it is essential to make every effort to minimize impacts to these riparian 
and channel margin habitats. The off-site mitigation option should only be explored once all 
options to restore habitat along the Sacramento River channel are exhausted since 
restoration of the off-site locations would benefit terrestrial species like Swainson’s hawk, 
but would not benefit fish species. 
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As acknowledged in the draft EIR under Impact AG-2, SAFCA’s proposal is expected to 
have potentially significant impacts on riparian habitat. This would be due to removing 
established riparian vegetation and shaded riverine aquatic habitat through placement of 
rock fill and its vegetation management plan to remove trees and shrubs it considers 
detrimental to maintaining levee integrity. The Delta Plan’s EIR Biological Resources 
Mitigation Measure 4-3 calls for proponents to design projects that avoid impacts that would 
lead to substantial loss of fish and wildlife habitat. If there will be a loss of habitat for fish and 
wildlife species from a project, Mitigation Measure 4-3 calls for proponents to replace, 
restore, or enhance habitats for those species and preserve in-kind habitat.  

 
The impacts on fish and wildlife habitat will range from degradation of channel margin 
habitat for fish species from in-water placement of rock fill to a loss of riparian trees for 
terrestrial wildlife. The SAFCA draft EIR’s Mitigation Measure BIO-F1 is intended to help 
redress the impacts of the levee work to aquatic habitat for fish species through on-site 
mitigation actions that consist of placement of in-water woody vegetation structure to 
provide cover for juvenile fish, construction of wetland benches with emergent vegetation 
plantings, and planting of riparian vegetation. The adverse effects of levee work are 
expected to last potentially for decades following construction because, while some of the 
effects will be mitigated through establishment and growth of planted wetland and riparian 
vegetation, it will take many years for this vegetation to take hold and redress the initial 
impacts of riparian vegetation removal (e.g., loss of riparian habitat for terrestrial species 
and loss of shading of nearshore aquatic habitat for native fish species). In SAFCA’s 
assessment of “high-hazard” trees that should be removed for maintaining levee integrity, 
large trees (i.e., diameter at breast height greater than 16 inches) are disproportionately 
targeted. Such trees provide important ecological functions, including serving as potential 
nesting habitat for Swainson’s hawk, which prefer tall trees, and shading of large areas. It 
will take decades for newly planted trees to reach the size of the large trees that will be 
removed and to provide similar ecological functions. Removal of large trees should be 
avoided to the maximum extent feasible; if removal of such trees is unavoidable, as we 
recommend above, mitigation for the loss of those riparian trees should only occur along the 
mainstem Sacramento River instead of an off-site location like the Stone Lakes National 
Wildlife Refuge site.  
 
Invasive Species 
 
Delta Plan Policy ER P5 (23 CCR Section 5009) calls for avoiding introductions and habitat 
improvements for invasive nonnative species. This policy states, “The potential for new 
introductions of or improved habitat conditions for nonnative invasive species, striped bass, 
or bass must be fully considered and avoided or mitigated in a way that appropriately 
protects the ecosystem.” Analysis on this matter should address both nonnative wildlife 
species (e.g., introduced sport fish species), as well as nonnative vegetation, including both 
aquatic and terrestrial weeds. In-water rock fill often provides cover for nonnative predators  
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like striped bass, but is often negatively associated with native fish species like Chinook 
salmon. In the final EIR, please describe how the project will avoid or mitigate impacts 
associated with in-water rock fill, including the creation of habitat conducive to invasive fish 
predators which could impact listed native fish.  

 
Delta Plan Biological Resources Mitigation Measure 4-1 includes a requirement that an 
invasive species management plan shall be developed and implemented for any projects 
where construction or operation could lead to introduction or facilitation of invasive species 
establishment. Based on the concerns raised above regarding invasive species, we believe 
that such a plan is necessary and should be developed soon to help guide site-specific 
levee improvement designs. This plan is to be developed in consultation with Department of 
Fish and Wildlife (DFW) and local experts. The invasive species management plan is to 
include the following elements: nonnative species eradication methods, nonnative species 
management methods, early detection methods, notification requirements, best 
management practices for preconstruction, construction, and post construction periods, 
monitoring, remedial actions and report requirements; and provisions for updating the target 
species list over the lifetime of the project as new invasive species become potential threats 
to the integrity of the local ecosystems. 
 
Land Use Conflicts 
 
Delta Plan Policy DP P2 (23 CCR Section 5011) states that plans for ecosystem restoration 
must be sited to avoid or reduce conflicts with existing uses when feasible, considering 
comments from local agencies and the Delta Protection Commission. 

 
As discussed previously, SAFCA is proposing off-site mitigation for loss of riparian habitat in 
the event that mitigation along the Sacramento River bank is insufficient or infeasible. The 
proposed off-site mitigation sites include a 75-acre parcel north of the Stone Lakes National 
Wildlife Refuge and a 20-acre plot inside the Upper Beach Lake Wildlife Area. The parcel 
north of Stone Lakes is designated by Sacramento County as Prime Farmland and it is 
currently in agricultural production, while the site in Upper Beach Lake is not currently used 
for agricultural purposes but is designated by the County as agricultural land.  
 
According to the draft EIR, the proposed project could result in significant and unavoidable 
impacts to agricultural resources due to the conversion of important farmland. Council staff 
appreciates the inclusion of Mitigation Measure AG-1 which includes an agreement 
between SAFCA and Sacramento County for acquisition of agricultural conservation 
easements at a ratio of 1:1 to offset some of the impacts from the permanent loss of 
farmland. We also recommend adding Delta Plan Agriculture and Forestry Resources 
Mitigation Measures 7-1 and 7-2 to ensure that farmlands are protected to the greatest 
extent possible. We also recommend that you consult with the Delta Protection Commission 
regarding ways to minimize impacts on the Delta agriculture.  
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Encourage Recreation 
 
The Council recommends protecting and improving existing recreation opportunities while 
seeking ways of providing new, and better coordinated, opportunities. The Delta region offers 
diverse recreation experiences, such as fishing, hunting, boating, birdwatching, and other 
nature activities. The Delta also has a variety of recreational facilities, such as campgrounds, 
parks, picnic areas, and historic towns and buildings. Delta Plan Recommendation DP R11 
calls for providing new and protecting existing recreational opportunities in the Delta and Delta 
Plan Recommendation DP R16 calls for increasing opportunities for recreation on public lands.  

Construction-related activities, including staging, for the Sacramento River east levee 
improvement work will lead to various closures of parks and recreational facilities in 
Sacramento, mainly in and around the Little Pocket and Pocket neighborhoods. Additionally, 
the boat ramps at Miller Park and Garcia Bend Park will be temporarily closed. These are 
major recreational boat launch locations within the Delta serving the Sacramento metropolitan 
community. To the maximum extent practicable, we recommend avoiding closures of parks 
and boat launch areas in the Delta. If closures are necessary, their durations should be 
minimized and SAFCA should work with the City and County of Sacramento to ensure that the 
impacts to recreation are minimized. We also recommend that the Final EIR incorporate Delta 
Plan Recreation Mitigation Measure 18-2 which states that if substantial temporary or 
permanent impairment, degradation, or elimination of recreational facilities causes users to be 
directed towards other existing facilities, lead agencies shall coordinate with impacted public 
and private recreation providers to direct displaced users to under-utilized recreational 
facilities.  

 
Best Available Science and Adaptive Management 
 
Delta Plan Policy G P1 (23 CCR Section 5002) also states that actions subject to Delta Plan 
regulations must document use of best available science, as defined by Appendix 1A of the 
Delta Plan (refer to 
http://deltacouncil.ca.gov/sites/default/files/documents/files/AppB_Combined_2013.pdf). 
Additionally, this policy calls for ecosystem restoration projects to include adequate 
provisions for continued implementation of adaptive management, appropriate to the scope 
of the action. This requirement can be satisfied through the development of an adaptive 
management plan that is consistent with the framework described in Appendix 1B of the 
Delta Plan (refer to 
http://deltacouncil.ca.gov/sites/default/files/documents/files/AppB_Combined_2013.pdf), 
along with documentation of adequate resources to implement the proposed adaptive 
management process. 
 
Based on our conversations with SAFCA staff, we understand that no monitoring or adaptive 
management plans have been developed related to the proposed habitat mitigation and 
enhancement activities. Prior to implementation of these habitat related actions, SAFCA and  
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its local levee maintaining partners should develop adaptive management plans consistent 
with the Delta Plan; particularly the plan’s Appendix C. The uncertainty of whether the 
proposed habitat mitigation and enhancement measures are able to offset the impacts of the 
project and provide net benefits for native fish and wildlife species highlights the need for an 
effective adaptive management strategy and associated monitoring framework. Council staff 
is available to assist you in developing an adaptive management plan as part of early 
consultation to promote consistency with the Delta Plan. We suggest including 
documentation of best available science and an adaptive management plan as an appendix 
to the final EIR in order to have it available for use in a consistency certification. 
 
Inconsistencies with the Delta Plan 
 
The final EIR should discuss any inconsistencies between the proposed plan and the Delta 
Plan, as required by 15125(d) of the CEQA Guidelines. Please note that the CEQA 
guidelines’ Appendix G states that a project that is inconsistent with any applicable land use 
plan, policy, or regulations may result in a finding of significant impact on biological 
resources. Based on our initial review of the project, we have found potential inconsistencies 
with Delta Plan Policies RR P1, ER P5, and G P1 as described above. 
 
Early Consultation 
 
The Council strongly encourages all agencies who propose to approve, fund, or carry out an 
action in the Delta, as early in the project’s development as possible, to consult with the 
Council and ensure the project (whether it is a covered action or not) is consistent with the 
Delta Plan. If SAFCA staff chooses to engage in early consultation, the Council staff will meet 
with you and offer guidance on determining whether the project meets the definition of a 
covered action, provided that the ultimate determination in this regard must be made by your 
agency. Council staff will also work with you to ensure consistency between the project and the 
Delta Plan’s policies and recommendations. We also can help guide you through the 
certification process. 
 
As mentioned above, Delta Plan Policy G P1 requires that water management projects 
document use of best available science and include an adaptive management plan when filing 
a certification of consistency with the Delta Plan. We recommend that adaptive management 
for this project incorporate a monitoring, evaluation and reporting program that evaluates 
whether the project is successfully achieving the goals and objectives for the project. Delta 
Stewardship Council staff, including staff from the Delta Science Program, can provide early 
consultation to help in your preparation of documentation of use of best available science and 
adaptive management. 
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Next Steps 
 
We look forward to continuing to work with your agency and other local, state, and federal 
agencies on this project. I encourage you to contact You Chen (Tim) Chao at 
YouChen.Chao@deltacouncil.ca.gov or Daniel Huang at Daniel.Huang@deltacouncil.ca.gov 
with your questions, comments, or concerns. We look forward to working with you to ensure 
consistency of the Levee Accreditation Project with the Delta Plan while also avoiding, 
minimizing, or mitigating potential environmental impacts.  
 
Sincerely, 

 
 
Cindy Messer 
Deputy Executive Officer 
Delta Stewardship Council 


