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Priorities for Council Oversight

Summary: The Delta Reform Act authorizes the Council, among other things, to hold
hearings and to request reports from federal, state, and local agencies on issues related
to the Delta Plan. This memo outlines principles that the staff proposes to use in
identifying topics for these hearings and reports during the coming months, together
with several specific topics that are high priorities under these principles. The staff is
seeking the Council’s general direction on these principles and priority topics.

Background

In adopting the Delta Reform Act, the Legislature expressed its intent “to establish a
governance structure that will direct efforts across state agencies to develop a legally
enforceable Delta Plan” (Water Code 85001 (b). The Delta Plan’s Chapter 2, reflecting
the advice of the Delta Vision Task Force that the Council should oversee the Delta
Plan’s implementation, identifies oversight as among the important Council’s roles in
coordinating actions of state and other agencies to develop and implement the Delta
Plan.

The Delta Reform Act gives to the Council two important authorities to support its

oversight role:

e To hold hearings in any part of the State to carry out the powers vested in it (Water
Code 85210(K)).

e To request reports from state, federal, and local agencies on issues related to
implementation of the Delta Plan (Water Code 85120(h)).

Other Delta Reform Act provisions explicitly direction for the Council to consult with
state agencies, such as the Central Valley Flood Protection Board, CalTrans, or the
Energy Commission on specific topics as it develops the Delta Plan, and to consult with
the Department of Water Resources as the BDCP is developed.

The Council’s oversight role has also been emphasized in testimony at Council hearings
about implementing the Delta Plan. At the Council’s April hearing, Alf Brandt, Legislative
Director for Assemblyman Anthony Rendon, who chairs the Assembly’s Water, Parks,
and Wildlife Committee, emphasized the Legislature’s intention in enacting the Delta
Reform Act to assure not just development of a Delta Plan, but a process to ensure
accountability for its implementation. The Public Policy Institute of California’s (PPIC)
Ellen Hanak referred to PPIC’s recent report, which calls out the Council’s ability to
“supervise and integrate other state and federal agencies’ plans and monitor the many
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actions affecting the lands, waters, and resources of the ecosystem to ensure that they
are consistent with the comprehensive and integrative goals and directives of the Delta
Plan.”

Proposed Priorities for Oversight Hearings and Reports

As the Council shifts from the Delta Plan’s development to its implementation, the staff
has been considering how topics for Council oversight ought to be identified, as well as
initial subjects which the Council may wish to emphasize. We suggest these principles
below, together with suggestions about initial subjects for Council attention during 2013-
14. (Relevant Delta Plan policies and recommendations are referred by the numbers
used in the Delta Plan).

1. Matters where Council action will be needed to set policy or provide direction.
Examples of high priority initial topics include the Delta Science Plan (G R-1),
prioritization of state investments in Delta levees (RR R4), or the development of the
Delta Finance Plan (FP R1-3).

2. Important Delta management issues to be decided by other agencies, but which the
Council may influence. Examples of high priority initial topics are successful
completion of the Bay-Delta Conservation Plan (WR R12) and the State Water
Resources Control Board’s update of the Bay-Delta water quality control plan’s flow
objectives(ER R1).

3. Reports on progress, opportunities, and obstacles in implementing other key Delta
Plan provision. High priority topics for oversight include actions to reduce reliance on
the Delta through improved regional self reliance and more efficient water use (WR
P1, WR R1, and WR R6). The prioritization and implementation of Delta habitat
restoration projects (ER R2) is suggested as another initial topic for oversight.

On each oversight topic, reports from the relevant agencies would be requested. The
Council would review these reports in public hearings that may also include panels of
affected stakeholders, scientific experts, or others whose testimony could contribute
information or evaluation useful to the Council’s oversight. Staff reports, informed by
the agencies’ reports and other testimony, would provide further analysis of the topic,
potentially developing into Council white paper on an issue. Oversight outcomes could
include:

e When appropriate, the Council may consider making recommendations to the
implementing agencies responsible for a topic, such as DWR or the Department of
Fish and Wildlife regarding the BDCP.

e The Council may make recommendations to the Legislature or Congress regarding
funding needs identified through the Delta Finance Plan or suggest revisions to laws
affecting important Delta activities.
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e Council may consider amendment of the Delta Plan, as with the case the priorities
for state investment in Delta levees.

e The Council could adopt a guideline, such as the Delta Science Plan’s proposal
about the Delta Science Program’s functions, pursuant to Water Code 85210(i).

e Sometimes the Council may refer specific issues to the Delta Plan Implementation
Committee for consideration by a committee work group, with a report back
requested by a date certain.
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