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STATE OF CALIFORNIA — THE RESOURCES AGENCY EDMUND G. BROWN, Jr., Governor
DELTA PROTECTION COMMISSION
2101 Stone Blvd., Suite 210

West Sacramento, CA 95691

Phone (918) 375-4800/ FAX (916) 378-3982
Home Page: www.delta ca.gov

Gontra Costa Gounty Board of February 2, 2012
Supordisors

Sacramento Counly Board of Phil Isenberg, Chairman
SUpeTVisos.

Delta Stewardship Council
980 9" Street, Suite 1500
%‘&mrm Do ef Sacramento, California 95814

ot ity i Dear Chairman Isenberg,
Supenisors

Alttached are comments from the Delta Protection Commission in regards to the 7]
¥olo Gounty Bowsd of Delta Plan Draft EIR. In addition to the specific comments attached, two
AR observations of the Draft EIR are as follows:

Cibes of San Joaquin Counly

—

. The proposed project’s environmental superiority does not in itself demonstrate
consistency with the co-equal goals as stated in the Delta Reform Act of 2009:
Citlas of Conira Costa and "[T]he two goals of providing a more reliable water supply for California and

Solane Counles = i .
protecting, restoring, and enhancing the Delta ecosystem. The coequal goals shall
be achieved in a manner that protects and enhances the unigue cultural,

Cilles of Sacramento and : :

Yodo Couitios recreational, natural resource, and agricultural values of the Delta as an evolving
place" (Water Code Section 85054).

Gentra! Delta Recamalion Districts pir = i [~ ST45-1
Within the context of the co-equal goals, in order for the proposed project to be th
superior alternative it is necessary that it provides the greatest water supply

Worth Detta Reclamation Dsticts

reliability and Delta ecosystem benefits while enhancing the Delta as an evolving
place. Using the California Environmental Quality Act (CEQA) framework, the E[R
does not evaluate the alternatives along these other two dimensions of the Delta
Reform Acl. As such, the conclusion regarding the CEQA based environmental
S Tangpirislbo dod superiority of the proposed project is neither a necessary nor sufficient condition t
g 3
identify the superior alternative. At a minimum these limitations of the Draft EIR
— are important to highligh_t in subsequent revisions of the document and ideally

Agrioutiure subsequent evaluation of alternatives will be augmented to include discussion of
both water supply reliability and enhancement of the Delta as an evolving place.

Soulh Detia Rectamalion Disticls

Natura! Bosources Agency —_

2. The Draft EIR has adopted a static framework to analyze the impact of actions
that in many cases will unfold over decades. This leads to potentially misleading
constructs with significant implications for assessment of the proposed project’y
impacts. An example occurs in the review of Cultural Resources (Section 10)
where the Draft EIR examines the impact of associated projects’ construction and

Stater Lands Commission

|- sT46-2

Response to comment ST46-1

Please refer to Master Response 3.

Response to comment ST46-2

Please refer to Master Response 2.



Phil Isenberg
February 2, 2012
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operation, but it does not examine the direct impact on cultural resources because of the project’s

restrictions on investment in agricultural activities, the legacy communities, and the levee system.
These restrictions and associated underinvestment could thereby significantly degrade the Deltals

cultural resources.

The importance attached to the development of the Delta Plan cannot be over emphasized, not
only to achieve the coequal goals, but also to carry out the objective identified by the Legislatur
in the Delta Reform Act..."to do in a manner that protects and enhances the unique cultural,
recreational, natural resource and agricultural values of the Delta as an evolving place”.

Sincerely,
Don Nottoli
Chair

~ ==
Y\ O _ D i s
'4? :,J/_rJ/Lx_.x;‘:;_L__ N
Michael Machado
Executive Director

Attachment
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Response to comment ST46-3

Comment noted.



EIR Comments

1. Necessity and Sufficiency of Environmentally Superior Alternative
The November 2011 Draft Delta Plan Environmental Impact Report (Draft EIR) concludes that the proposed De

Plan (Praposed Project) is the environmentally superior alternative among the six alternatives evaluated. Setting asigle

issues regarding assumptions that characterize the alternarives for the moment, ! it is critical to note that the Propo:
Project’s environmental superiority does not in itself demonstrate consistency with the co-equal goals as stated in ¢

Delta Reform Act of 2009: “[Tlhe two goals of providing a more reliable water supply for California and protecting,

restoring, and enhancing the Delta ecosystem. The coequal goals shall be achieved in a manner that protects and

enhances the unique culraral, ¢ ional, natural resource, and agricultural values of the Delta as an evolving placd

(Water Code Section 85054, \— 5T46-4

Within the context of the co-equal goals, in order for the Proposed Project to be the superior alternative it is
necessary that it provides the greatest water supply reliability and Delta ecosystem benefits while enhancing the Del
as an evolving place. Using the California Environmental Quality Act (CEQA) framework the EIR did not evaluatd
the alternatives along these other two dimensions of the Delta Reform Act. As such, the conclusion regarding the
CEQA based environmental superiority of the Proposed Project is neither a necessary nor sufficient condition to
identify the superior alternative. At a minimum these limitations of the Draft EIR are important to highlight in
subsequent revicions of the document and ideally subsequent evaluation of alternatives will be augmented to inchad

discussion of both water supply reliability and enhancement of the Delta as an evolving place.

2. Reflection of Economic Sustainability Plan

In the next revision of the EIR, the Proposed Project should incorporate the Delta Protection Commission’s
Econamic Sustainability Plan for the Sacramento-San Joaquin (ESP). The subsections on Flood Risk Reduction
(Section 2.2.4) and Protection and Enhancement of the Delta as an Evolving Place (Section 2.2.5) need particular
attention in this regard. While the Draft EIR includes a description of some recommended actions from the ESP ig
Section 2.2.5, it is overwhelmingly focused on the California State Parks’ Recreation Propasal far the Sacramento San [oad
Delta and Suisun Marsh. As a result, throughout the Draft EIR there is an assertion that preserving and protecting th
Delta as an evolving place can be achieved by modest infrastructure and retail development for recreation and
tourism. This is not a finding that is tenable with the ESP’s analysis, While development of recreation and tourism
infrastructure is an important component in the ESP it is not and should not be the sole focus of the Delta Plan in
preserving and protecting the Delta as an evolving place.

Nonetheless, the Draft EIR propose and evaluates this constrained perspective throughout: ““[T]4e Propased Project s
ta protect and enbatiee the unigue enltural, recreational, satural resources, agricultnral values of the California Delta as an evalving play
by enconraging varions actions, which i taken, conid lead to construction and) or operatian oft 1] Galeways, bike lanes, pares, trails, al
sarinas and facilities to support wildlife viening, angling, and bunting opp itles (comstruction, wal r, aond wse) 2) Additiona
etail and vestanrants in fgacy towns to support taweism (construction and se” (page 2A-52). The ESP clearly highlights the
limitation of this perspective and revision of the EIR is strongly encouraged to reflect its systemic perspective on

preserving and enhancing the Delta as an evolving place.

! For further discussion of this issue see the section on Assessment and Credibility of Alternatives (3) below.
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Response to comment ST46-4

Please refer to Master Response 3.

Response to comment ST46-5

The Draft Program EIR was prepared prior to completion of the Delta
Protection Commission's Economic Sustainability Plan. This is a comment
on the project, not on the EIR. The Final Draft Delta Plan and the Revised
Project evaluated in the Recirculated Draft Program EIR addresses
information from the adopted Economic Sustainability Plan. See also
Master Response 2.



Furthermore, it is suggested that the ESP also be uzed to inform the Delta Plan and the associated subzection in the

Draft EIR on Delta Flood Risk Reduction (Section 2.2.5). The ESP has identified systemic benefits for water

B o . P Ta6-
conveyance, ecosystem restoration, and the Delta as a place by building and maintaining all Delta levees to a PL84-J% o5

standard and for prioritized development of select levees to a higher Delta specific ‘fat levee” standard in order to
reduce the threat posed by floods, carthquakes and possible sea-level rise. By emulating the ESP's recommendation
on levees, the Delta Plan would significantly address the need for an aggressive program to maintain and improve
Delia levees in the face of hazards posed by floods, earthquakes and possible sea-level rise beyond that which is
currently in the Proposed Project. In this regard, it is important to note that the ESP's conclusions are consistent
those reached in the Delta Risk Management Strategy Phase Two study. il
3. Analysis of Impacts

In the Draft EIR, the BDCP is discussed in Section 23, but it is evaluated as a cumulative project. The Draft EIR
identifies a range of alternative concepts and proposals associated with the BDCP that would have a significant imy

on the Delta, but these are considered as separate and distinet from the Proposed Project and evaluated alternatives.

BDCP is the leading effort in the Delta to provide water supply reliability, but the analogous projects evaluated in
Draft EIR are in no way comparable to the twin tunnel 15,000 cfs isolated conveyance proposal which is currently
leading alternative conveyvance proposal. Ignoring this in the analysis of the Proposed Project fundamentally avoid;
critical component. Impacts on several resources will be significantly impacted under current BDCP proposals. An
example of this type of impact would be found in the discussion of impacts on Water Resources (Section 3. The
Proposed Project reports decreased reliance on the Delta will lead to increased water availability to warter users in t

Delta (Impact 3-3a, page 3-82). However, this conclusion does not account for cxisting water rights that are superi
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to contractual rights and the potential warer quality impacts generared by an BDCP isolated conveyance facility, where

evidence suggesrs significant changes in salinity profiles across the Delta, but particularly in the south Delra. Similag
with regard to BDCP ecosystem proposals and water quality degradation (Tmpact 3-1b, page 3-83) the Draft EIR d
not discuss impacts from increased sedimentation resulting from the tidal marsh habitar potentially created under
BDCP ccosystem proposals and the negative impact that habitat may have through siltation on municipal water

intakes and shipping channels in the Delra J

Separate from the BDCP, there is a general lack of discussion in the Draft EIR of impacts from the energy needs
associated with water conveyance, The Proposed Project reports on air quality conflicts as a result of actions for w
supply availability under Air Quality in Section 9 (Impact 9-1a, page 9-18). However, these impacts do not include
discussion air quality impacts generated by the energy that provides water supply reliability. Including these emissioj
is a seemingly significant component of pollutant exposure as well (Impact 9-3a, p. 9-20), which at present is not
discussed. Related to the same point, in the discussion of Utilities and Service Systems (Section 20) there is no
discussion of the energy and associated water requirements to power the pumps that may be required for conveyan)
Lastly, under the discussion of Climate Change and Greenhouse Gas Emissions (Section 21) there is no discussion
the energy and associated water requirements for pumping and convevance. Inclusion of these real impacts would

likely generate further significant impacts that are not at present discussed.

There are other areas in the Draft EIR where additional analysis of impacts seems warranted. These include the
analysis of Transportation, Traffic, and Circulation (Section 19} where the analysis asserts that no impact would be

made on the regional Congestion Management Plans (Section 19.4.3). However, this seemingly distegards impacts

might occur in goods transport alleviation from the Marine Highway. In the analysis of Public Service impacts

(Section 17) evidence from the ESP would suggest that impacts on demand for public services as a result of actions th

EE
protect and enhance the Delta as an evolving place (Section 17.4.3.5) should be differentiated between the primary
2
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Response to comment ST46-6

Please refer to Master Response 1.

Response to comment ST46-7

Please refer to Master Response 5.

Response to comment ST46-8

The existing plans for the Ports of Stockton and Sacramento have
considered potential increase in traffic due to implementation of the
adopted Marine Highway project. Implementation of projects encouraged
by the Delta Plan would not increase navigation, truck, or rail traffic
beyond what it projected in existing plans.

Response to comment ST46-9

The discussion of potential impacts on page 17-17 of the Draft Program
EIR includes a statement that satellite police, fire, and emergency facilities
may be warranted, which is intended to encompass potential impacts of
projects encouraged in all parts of the Delta. Needs will be evaluated on a
project-by-project basis, and projects within the primary zone may indeed
have different conclusions (and mitigation requirements) than projects
within the secondary zone. The determination of potential impacts being
less-than-significant on page 17-37 of the Draft Program EIR was based
upon evaluation of similar projects (North Delta Flood Control and
Ecosystem Restoration Project, page 17-36, lines 40 through 44 of the
Draft PEIR) that did not result in construction of housing and would not
generate additional population living in the area, additional students or
increased demands on schools.



Response to comment ST46-10

and secondary zones, This is necessary because impacts on the primary zone are likely 1o be significant in the contex Please refer to Master Response 2

of the limited availability public services in that region and with respect to first responders in particular.

4. Analysis of Dynamics Response tO comment ST46'11

The Draft EIR has adopted a static framework to analyze the impact of actions that in many cases will unfold over

decades. This leads to potentially misleading constructs with significant implications for assessment of the Proposef As descrlbed ln Master Response 37 the altematlves were developed to
Project’s impacts. An example oceurs in the teview of Cultural Resources (Section 10) where the Draft EIR examire evaluate a range Of potential actions that Could be encouraged by the Delta
Plan.

@

the impact of associated projects’ construction and aperation, but it does not examine the direct impact on cultural
resources because of the Project’s restrictions on investment in agricultural activities, the legacy communities, and
levee system. These restrictions and associated underinvestment could thereby significantly degrade the Delra’s

A

cultaral resources. Another example can be found in the review of Mineral Resources (Section 13) in which the Daft
EIR examines impacts of the Proposed Project and the alternatives’ across their construction and operation, but it
daes not examine the impact on mineral resources because of restrictions on investment in and operation of minerl
resource extraction activities. While mitigation discusses the need to ensure access to existing and active mineral [~ ST46-10
resource extraction sites it does not discuss potential loss of access to future sites that would otherwise be viable if pot

for these restrictions nor the potential loss (albeit counterfactual) of technologies that may otherwise facilitated accgs:
to those resources. Lastly, the analysis in the Draft EIR assumes proposed funding and maintenance sufficiency in the

@9

future, Given financial uncertainties highlighted as a result of the recent recession this is an assumption that ata

minimum should be explicit in the analysis. The consequent significance to relaxing this assumption is illustrated in|
the discussion of Hazard and Hazardous Materials in Section 14. The Draft EIR in Section 14 assumes and presents
an image of vector habitat generation from ccosystem restoration to be unlikely given potential mitigation measures.
However this assumes a funding and maintenance dynamic that has not been previously practiced in the Delta and
should be mentioned as a porentially significant long-term hazard from ecosystem restoration (Impace 14-3b, p. 14
24,

5. Assessment and Credibility of Alternatives

The process by which the five alternatives to the 5% Staff Delta Plan (“the Proposed Project”) were developed is
explicit and detailed in Section 2.3.1, but the assumptions that characterize the alternatives create an impression of
predetermination in favor of the Proposed Project. Consideration of the project impacts and mitigation occupies 3!
pages in the Draft EIR bur consideration of the five alternatives accupies only 10 pages in total. This discrepancy
largely results from the selected alternatives being variations of the Proposed Project and the differences in the
impacts being discussed collectively instead of on a point-by-point basis like the Proposed Project. We would
encourage revising the alternatives to more fully differentiate perspectives and to examine each alternative on a poifit-
by-paint basis or at least add a discussion where the Proposed Project is similarly discussed collectively. In this regard,
we suggest that the revized EIR contain alternatives that better reflect the stakehalders whom they are held 1o [-STae-1
represent.

The issue and implications of these shortcomings in the alternatives is demonstrated in Section 5 on Dela Flood Rfsk.
On the basis of the qualitative assessments made in the Draft EIR, there is essendally no difference between the
Proposed Projectand the alternatives in terms of Delta Flood Risk. Nonetheless, the Draft EIR concludes that th
Proposed Project is superior to the alternatives because they all focus levee investments on only part of the Delta apd
Alternatives 1A and 1B focus prevention of encroachments into flondplains in only limited parts of the Delra.
Seemingly minor modifications 1o either Alternative 2 or 3 would make them superior 1o the Proposed Project, but
these have not been considered.

(e



Lastly, there is a notable minority of zocial scientists in the team that developed the Draft EIR, While acknowledgi
the importance of the team’s contribution thus far, it would seem beneficial for subsequent revisions to include
additional expertise in the social sciences in order to ensure the Proposed Project and its alternatives fully reflect th

co-equal goals.

6. Miscellaneous Issues

.

Section 10 — On page 10-13 (line20-22) Walnut Grove is deseribed as a community that caters primarily to
tourism and recreation with encroaching suburban growth altering its agricultural character. While tourizm is a
important aspect of the Walnut Grove economy, we would encourage future version of the EIR to consult the)
ESP regarding the character of Walnut Grove today as there is a marked absence of suburban growth and
agriculture remains a mainstay of its economy.

Section 10 — On page 10-19 (line 36) Sonora iz described as a community in the Sacramento Valley
Section 19 - Discussion of the Ports and Deep Water Channels in 12.3.2.4 would benefit from data on tonnagd
the respective ports. =

Section 19 — Discussion of the Airports in 19.3.2.5 identifies only two airports in the Delra, but the ESP identi

o
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11 general aviation airports within the Delta (ESP Section 9.3.4 Table 47).

gasoline and aviation fuel pipelines that pass through the Delta 1o deports for distribution throughout Norther

Section 20 — Discussion of the Environmental Setting (Section 20.3) does not include mention of the importanft
ST46-17

California and Nevada.

Response to comment ST46-12

Comment noted. The consulting team that prepared the Draft Program
EIR included several individuals with bachelor and master degrees in
sociology, urban planning, urban studies, environmental planning,
regional planning, geography, business economics, finance, and
journalism.

Response to comment ST46-13

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment ST46-14

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment ST46-15

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment ST46-16

The discussion in Section 19.3.2.5 on page 19-14 of the Draft Program
EIR correctly describes that two public regional airports are located in the
Delta (Rio Vista Municipal Airport and Borges-Clarksburg Airport). Other
airport facilities located in the Delta include three private facilities that
require permission before use (Las Serpientas, Spezia, and Funny Farm
airports) and the Lost Isle Seaplane Base, which provides public use for
seaplane operations. The private facilities were noted in the discussion but
not depicted in Figure 19-4. Four airports are located adjacent to the Delta
boundary: Tracy Municipal Airport, Kingdon Airpark, New Jerusalem
Airport, and Byron Airport (parts of the Byron Tract Airport properties are
within the Delta). These airports are shown on Figure 19-4. The 33 Strip
Airport is located outside the Delta and to the west of New Jerusalem
Airport and is not included in Figure 19-4 because it is for private use.

Response to comment ST46-17

As described in Section 20.4.1 of the Draft Program EIR, the Utilities and
Service Systems analysis focuses on whether implementation of the
Proposed Action and alternative could require new or physically altered
municipal utility systems, the construction or operation of which could



cause significant environmental impacts. Other types of infrastructure present in the
Delta but unrelated to municipal utility demands (e.g., gasoline and aviation fuel
pipelines) are not discussed in Section 20. Section 20, however, does include Impact
20-6: Create a Public Health Hazard from Utility Disruption. This impact category
is general in terms of what types of utility conflicts could create the most severe
public health hazards, but it specifically mentions natural gas pipelines.
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