
ROR007 EWC 

 

 

No comments 
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Response to comment ROR007-1  
Comment noted. 

Response to comment ROR007-2  
This is a comment on the project, not on the EIR. 

Response to comment ROR007-3  
This is a comment on the project, not on the EIR. CEQA does not require 
a cost-benefit analysis. Social and economic impacts are not effects on the 
environment under CEQA, and are not analyzed in the EIR (CEQA 
Guidelines §§ 15064(e) and 15131). Please see Master Response 2. 



 

 

Response to comment ROR007-4  
This is a comment on the project, not on the EIR. Compliance with the 
public trust doctrine is required by the Delta Reform Act, as recognized in 
Water Code sections 85022(c)(3) and 85032(h). Please see DEIR 
Sections 2A, 2B, and 3. The Final Staff Draft Delta Plan discusses the 
public trust doctrine throughout, particularly at pages 81 through 83. 
Recommendation WR R3 addresses compliance with reasonable and 
beneficial use. The EIR analyzes the Delta Plan’s impacts on all relevant 
public trust resources, including water resources (Section 3), fisheries 
(Section 4), recreation (Section 18), and navigation (Section 24). 

Response to comment ROR007-5  
This is a comment on the project, not on the EIR. The EIR describes 
existing conditions in Sections 3 through 21 of the DEIR including 
declining conditions in the Delta, such as deteriorating water quality in 
Section 4.3.2.1, Factors Affecting the Delta Ecosystem. 
Over-appropriation of water is a legal matter and not a physical issue. 
Chapter 3 of the Final Draft Delta Plan, which was analyzed in the 
Recirculated Draft PEIR, discusses the meaning of a reliable water supply 
for California. Please see Master Response 3.  



 

 

Response to comment ROR007-6  
This is a comment on the project, not on the EIR. Policies in the Delta 
Plan will become enforceable state regulations after adoption by the Delta 
Stewardship Council and approval by the state's Office of Administrative 
Law. Please refer to Master Response 1 regarding covered actions. As 
described in Section 2B of the Draft Program EIR, the Delta Stewardship 
Council does not propose or contemplate directly authorizing any physical 
activities, including but not limited to construction or operation of 
infrastructure. Rather, through the Delta Plan, the Delta Stewardship 
Council seeks to influence the actions, activities, and/or projects of other 
agencies, the details of which would be under the jurisdiction and 
authority of the agencies that will propose them in the future and conduct 
future environmental review. Accordingly, in the absence of specific 
proposed physical projects, this EIR makes a good faith effort to disclose 
the potentially significant environmental effects of the types of projects 
that may be encouraged by the Delta Plan and to identify program-level 
mitigation measures. Impacts on each of the potentially affected resources 
areas are analyzed at a program level in Sections 3 through 21 of this EIR. 

Response to comment ROR007-7  
Alternative 2 was informed by comments to the Delta Stewardship 
Council from several environmental groups and does not represent one 
specific proposal. Alternative 2 includes the assumption that water users 
located in the area outside of the Delta that use Delta water would replace 
the loss of Delta exports with water use efficiency and conservation 
actions, water transfers, and development of local and regional water 
supplies including recycled water, groundwater treatment, ocean 
desalination, and/or local storage facilities. Alternative 2 would reduce 
reliance on Delta water supplies as compared to the Delta Plan. However, 
reduced reliance on Delta water supplies could increase the need for 
implementation of new and/or expanded local and regional water supplies 
to serve agricultural and municipal and industrial water users in the San 
Joaquin Valley, San Francisco Bay Area, Central Coast, and Southern 
California areas. Alternative 2 would place more emphasis than the Delta 
Plan on development of water quality objectives and Total Maximum 
Daily Loads, which could result in an increased level of construction of 
facilities to meet the developed water quality objectives. Alternative 2 
could result in less levee construction due to floodplain expansion than the 
Delta Plan, but more construction activities in the Delta to relocate 
structures from the floodplain. Please refer to Master Response 3. 



Response to comment ROR007-8  
Responses to comments on the DEIR and on the RDEIR are provided in Section 3 
of this FEIR, consistent with CEQA Guidelines Section 15088. The changes in the 
proposed Delta Plan from the August 2011 Fifth Staff Draft to the November 2012 
Final Draft Delta Plan, which were influenced by the comments on the DEIR, are 
described in Section 2 of RDEIR. The Final Draft Delta Plan policies and 
recommendations are reproduced in Appendix C of the RDEIR, and changes from 
the policies and recommendations in the Fifth Staff Draft Delta Plan are shown by 
underlining and strikeout. 



 

 

No comments 
- n/a - 



 

 

Response to comment ROR007-9 
This is a primarily a comment on the project, not on the EIR.  

Regarding the comment on a potential scenario of a shift in growth 
induced by the BDCP, the proposed BDCP is a reasonably foreseeable 
future project that is not part of the Delta Plan. It is being evaluated by the 
Department of Water Resources as the CEQA lead agency. The 
cumulative impacts of the proposed Delta Plan, in combination with the 
impact of the proposed BDCP, are described in EIR Sections 22 and 23. 
Please refer to Master Response 1. The Delta Plan’s potential contribution 
to greenhouse gas emissions and climate change anticipated from the 
implementation of the Delta Plan are presented in Section 21, Climate 
Change and Green House Gas Emissions. 

Regarding the comment on EWC’s proposed alternative, Alternative 2 in 
the EIR was informed by comments to the Delta Stewardship Council 
from several environmental groups although it does not represent one 
specific proposal. Alternative 2 included the assumption that water users 
located in the area outside of the Delta that use Delta water would replace 
the loss of Delta exports with water use efficiency and conservation 
actions, water transfers, and development of local and regional water 
supplies including recycled water, groundwater treatment, ocean 
desalination, and/or local storage facilities. Alternative 2 reduces reliance 
on Delta water supplies compared to the proposed Delta Plan. However, 
reduced reliance on Delta water supplies could increase the need for 
implementation of new and/or expanded local and regional water supplies 
to serve agricultural and municipal and industrial water users in the San 
Joaquin Valley, San Francisco Bay Area, Central Coast, and Southern 
California areas. Alternative 2 would place more emphasis than the Delta 
Plan on development of water quality objectives and Total Maximum 
Daily Loads, which could result in an increased level of construction of 
facilities to meet the new water quality objectives. Alternative 2 could 
result in less levee construction due to floodplain expansion than the Delta 
Plan, but more construction activities in the Delta to relocate structures 
from the floodplain. Please refer to Master Response 3. 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 

Response to comment ROR007-10  
Comment noted. 

Response to comment ROR007-11  
The Final Draft Delta Plan includes recommendation WR R12, which 
recommends that the BDCP be completed by December 31, 2014, but 
does not make any recommendations about the content of the BDCP. Final 
Draft Delta Plan, p. 112; RDEIR, p. 23-2. The proposed BDCP is a 
reasonably foreseeable future project that is not part of the Delta Plan. It is 
being evaluated by the Department of Water Resources as the CEQA lead 
agency. The cumulative impacts of the proposed Delta Plan, in 
combination with the impact of the proposed BDCP, are described in EIR 
Sections 22 and 23. Please refer to Master Response 1. As described in 
Section 23 of the Recirculated Draft Program EIR, if the BDCP is 
completed and approved by the California Department of Fish and 
Wildlife, the Delta Stewardship Council must hold at least one public 
hearing on the BDCP and shall incorporate the BDCP into the Delta Plan 
if it meets the statutory requirements of the Delta Reform Act, Water Code 
§§ 85320(d) and 85320(e). The Delta Reform Act potentially gives the 
Council three distinct but connected roles related to Delta water 
conveyance: contingent authority to approve proposed conveyance 
improvements, authority to generally recommend conveyance options in 
the Delta Plan, and authority to provide comments to other agencies 
during the BDCP process. Conveyance options are currently being studied 
in detail by the agencies and interested parties preparing the BDCP and the 
related EIR/EIS. If a government agency, such as DWR, proposes to 
implement the BDCP preferred conveyance project, the BDCP preferred 
conveyance project would be consistent with the Delta Plan regardless of 
whether the Delta Plan had previously endorsed a different conveyance 
option. Accordingly, the Council’s regulatory authority over conveyance 
would only take effect if a different conveyance project is proposed as a 
covered action prior to BDCP’s incorporation into the Delta Plan. It is 
highly unlikely that a non-BDCP conveyance project would be proposed 
as a covered action to come before the Council prior to BDCP completion. 
For this reason, the Delta Plan does not include any regulatory policies 
regarding Delta conveyance. The Delta Plan includes recommendations to 
DWR should the BDCP process not be completed by December 31, 2014 
for the Council to consider approaches to develop and complete the 
ecosystem and conveyance planning process without BDCP. If the BDCP 
is not completed and presented to the Council, and if the Council then 



decides to amend the Delta Plan to include regulatory policies regarding Delta 
conveyance, the Council would do so only after analysis of the conveyance options 
and completion of environmental review. Delta Plan, Appendix G, page G-2. 



 

 

Response to comment ROR007-12  
Please see response to comment ROR007-11 and Master Response 1. As 
stated in the Revised Draft PEIR at page ES-4, the Project’s objectives 
are: “Furthering achievement of the coequal goals and the eight ‘inherent’ 
objectives, in a manner that (1) furthers the statewide policy to reduce 
reliance on the Delta in meeting the state’s future water supply needs 
through regional self-reliance, (2) is consistent with specific statutory 
content requirements for the Delta Plan, (3) is implementable in a 
comprehensive, concurrent, and interrelated fashion, and (4) is 
accomplished as rapidly as realistically possible without jeopardizing 
ultimate success.” These objectives reflect the priorities and goals that the 
Legislature set for the Delta Plan and the Delta Stewardship Council in the 
Delta Reform Act, including the coequal goals (Water Code §85054 and 
Public Resources Code § 29702(a)), the objectives inherent in the coequal 
goals (Water Code § 85020), and the policy of the State of California to 
reduce reliance on the Delta in meeting California’s water supply needs 
through a statewide strategy of investing in improved regional and 
supplies and regional self-reliance, conservation, and water use efficiency 
(Water Code § 85021). 

Response to comment ROR007-13  
Please see responses to comments ROR007-37 to ROR007-43. 

Response to comment ROR007-14  
Please see responses to comments ROR007-44 to ROR007-47. 

Response to comment ROR007-15  
Please see responses to comments ROR007-44 to ROR007-47. 

Response to comment ROR007-16  
Please see responses to comments ROR007-44 to ROR007-47. 



 

 

Response to comment ROR007-17 
Please see responses to comments ROR007-48 to ROR007-49. 

Response to comment ROR007-18 
Please see responses to comments ROR007-11 and ROR007-50 to 
ROR007-53. 

Response to comment ROR007-19 
Please see responses to comments ROR007-11 and ROR007-50 to 
ROR007-53. 

Response to comment ROR007-20 
Please see responses to comments ROR007-11 and ROR007-50 to 
ROR007-53. 

Response to comment ROR007-21 
As described in Section 2B of the Draft Program EIR, the Delta 
Stewardship Council does not propose or contemplate directly authorizing 
any physical activities, including but not limited to construction or 
operation of infrastructure. Rather, through the Delta Plan, the Delta 
Stewardship Council seeks to influence the actions, activities, and/or 
projects of other agencies, the details of which would be under the 
jurisdiction and authority of the agencies that will propose them in the 
future and conduct future environmental review. Without specific details 
of future projects, it is not possible for the Delta Stewardship Council to 
develop quantitative thresholds of significance, conduct site-specific 
quantitative analyses, and design site-specific mitigation measures. 
Accordingly, in the absence of specific proposed physical projects, this 
EIR makes a good faith effort to disclose the potentially significant 
environmental effects of the types of projects that may be encouraged by 
the Delta Plan and to identify program-level mitigation measures. Impacts 
on each of the potentially affected resources areas are analyzed at a 
program level in Sections 3 through 21 of this EIR. Please refer to Master 
Response 2.  

Response to comment ROR007-22  
Please see responses to comments ROR007-59 to ROR007-60 and Master 
Response 3. 



Response to comment ROR007-23  
Please see response to comment ROR007-57. 

Response to comment ROR007-24  
Please see response to comment ROR007-57. 

Response to comment ROR007-25  
Please see response to comment ROR007-55. 

Response to comment ROR007-26  
Please see responses to comments ROR007-11 and ROR007-50 to ROR007-53. 

Response to comment ROR007-27  
Please see responses to comments ROR007-11 and ROR007-50 to ROR007-53. 

Response to comment ROR007-28  
Please see responses to comments ROR007-11 and ROR007-56. 

Response to comment ROR007-29  
Please see responses to comments ROR007-11 and ROR007-56. 



 

 

Response to comment ROR007-30  
Please see response to comment ROR007-56. 

Response to comment ROR007-31  
Please see response to comment ROR007-11 and Master Response 1. 

Response to comment ROR007-32  
Please see response to comment ROR007-59. 

Response to comment ROR007-33  
The range of alternatives analyzed in the EIR is a reasonable range of 
alternatives based on thorough consideration of public input and the 
requirements of CEQA, all as described in Subsections 2.3.1.4 through 
2.3.1.6 of the DEIR. An additional alternative, the Revised Project, was 
analyzed in the RDEIR. Please see response to comment ROR007-59 and 
Master Response 3. 

Response to comment ROR007-34  
Please see the responses to the other comments in this letter. 

Response to comment ROR007-35  
Please see the responses to the other comments in this letter. 

Response to comment ROR007-36  
Please see response to comment ROR007-11 and Master Response 1. 



 

 

Response to comment ROR007-37 
The Revised Project is the 2012 Final Draft Delta Plan, which is analyzed 
in the RDPEIR (see, e.g., RDPEIR, p. ES-1). The revised project 
description is Section 2, Description of Revised Project, of the RDPEIR. 
The Fifth Staff Draft Delta Plan, which was the “Proposed Project” 
analyzed in the DPEIR, is now referred to as the Proposed Project 
Alternative for purposes of clarity, and is analyzed in the RDPEIR as an 
alternative (see, e.g., RDPEIR Section 25.3). Please see Master 
Response 1. 

Response to comment ROR007-38 
Please see response to comment ROR007-11 and Master Response 1. 



 

 

Response to comment ROR007-39  
Please see the response to comment ROR007-11 and Master Response 1. 

Response to comment ROR007-40  
Please see the response to comment ROR007-11 and Master Response 1. 

Response to comment ROR007-41  
Please see the response to comment ROR007-11 and Master Response 1. 



 

 

Response to comment ROR007-42  
Please see response to comment ROR007-11 and Master Response 1. 



 

 

Response to comment ROR007-43  
Please see response to comment ROR007-11 and Master Response 1. The 
Delta Plan must be reviewed at least once every five years and may be 
revised as the Council deems appropriate pursuant to Water Code section 
85300(c). Hence, the Delta Plan would be amended when the BDCP is 
ready for incorporation. 

Response to comment ROR007-44  
Please see response to comment ROR007-45. 

Response to comment ROR007-45  
The environmental setting (baseline) for the analysis in this EIR consists 
of the existing conditions at the time of the publication of the Notice of 
Preparation of this EIR in December 2010, which is the normal CEQA 
environmental baseline pursuant to CEQA Guidelines section 15125(a). 
Sections 3 through 21 of the EIR describe the existing environmental and 
regulatory conditions relevant to the resource under discussion, including 
declining conditions in the Delta. The Environmental Setting and 
Regulatory Framework for the DPEIR are unchanged in the RDPEIR. 
Please see Master Response 1. Water quality impacts are discussed in 
Section 3 (Water Resources) of the EIR, and impacts on biological 
resources, such as native fish, are discussed in Section 4 of the EIR. 

 



 

 



 

 

Response to comment ROR007-46  
This is a comment on the project, not on the EIR. Impacts on water 
resources are analyzed in Section 3 and impacts on biological resources 
are analyzed in Section 4 of the EIR. Please see response to comment 
ROR007-53 and the responses to the commenter's prior letter, OR97. 

Response to comment ROR007-47  
The effects of climate change within the study period (through the year 
2030) are described in Section 21, Climate Change and Greenhouse Gas 
Emissions, of the EIR. The cumulative impacts of the proposed Delta 
Plan, in combination with the impacts of the proposed BDCP, are 
described in Sections 22 and 23 of the EIR. 



 

 



 

 

Response to comment ROR007-48  
Please see the response to comment ROR007-11 and Master Response 1. 

Response to comment ROR007-49  
This is a comment on the project, not on the EIR. Over-appropriation of 
water is a legal matter and not a physical issue. 



 

 

Response to comment ROR007-50  
Comment noted. 

Response to comment ROR007-51  
Please see the response to comment ROR007-11 and Master Response 1.  



 

 

Response to comment ROR007-52  
Please see the responses to comments ROR007-11 and ROR007-51, and 
Master Response 1. 



 

 



 

 

Response to comment ROR007-53  
The Delta Plan encourages the SWRCB to complete the updated Bay-
Delta Water Quality Control Plan flow objectives. However, only the 
SWRCB has authority to set those objectives. The Delta Plan and the EIR 
therefore cannot project what those objectives will be. The Delta Plan and 
the sources it cites (including especially the SWRCB’s 2010 Flow Criteria 
Report) explains that the flow objectives that best advance the coequal 
goals will be those that bring about more natural functional flows within 
and out of the Delta. See Delta Plan, pp. 136 to 142, 155, and sources cited 
therein. The EIR thus assumes, consistent with CEQA, that the SWRCB 
will adopt updated objectives that will advance such a flow regime. The 
general assumption of a more natural flow regime is sufficient for the 
EIR’s programmatic approach. The impacts of the flow objectives are 
analyzed in greater, quantitative detail in the SWRCB’s Public Draft 
Substitute Environmental Document in Support of Potential Changes to 
the Water Quality Control Plan for the San Francisco Bay-
Sacramento/San Joaquin Delta Estuary: San Joaquin River Flows and 
Southern Delta Water Quality (December 2012). See Master Response 5 
for further discussion. 



 

 

Response to comment ROR007-54  
Please see responses to comments ROR007-4, ROR007-11, and 
ROR007-53 and Master Response 1. 



 

 

Response to comment ROR007-55  
Please see responses to comments ROR007-11 and ROR007-21, and 
Master Responses 1 and 2. As described in subsection, 1.4, Overview of 
the Delta Plan Environmental Impact Report, of the Draft Program EIR, 
the Delta Plan Program EIR is a program-level EIR due to the broad, 
program level of the Delta Plan. Future environmental documents would 
be completed by other agencies when they propose to implement projects 
that are subject to consistency reviews by the Council, or projects which 
are encouraged or otherwise influenced by the Delta Plan. Hence, this 
program EIR is not intended to provide project-level clearance for any 
specific project. 



 

 



 

 

Response to comment ROR007-56  
Please see responses to comments ROR007-4 and ROR007-11 and Master 
Response 1. CEQA does not require a cost-benefit analysis. Economic 
impacts are not effects on the environment under CEQA, and are not 
analyzed in the EIR (CEQA Guidelines §§ 15064(e) and 15131). 



 

 



 

 

Response to comment ROR007-57  
The effects of climate change within the study period (through the year 
2030) are described in Section 21, Climate Change and Greenhouse Gas 
Emissions, of the EIR. As described in subsection 3.4.3.2.1 of the Draft 
Program EIR, implementation of the Delta ecosystem restoration actions 
proposed in the Delta Plan, including changes to the SWRCB water 
quality and flow objectives and criteria and Delta ecosystem restoration, 
would benefit native species that evolved with the natural flow regime that 
the objectives would seek to emulate but would result in significant 
adverse site-specific impacts to water quality due to the potential for 
sediment disturbance, the introduction of biocides, and changes in salinity. 
Please see response to comment ROR007-11 and Master Response 1. 

Response to comment ROR007-58  
Please see the response to comments ROR007-5 and ROR007-11 and 
Master Response 1. 



 

 

Response to comment ROR007-59  
As discussed in Master Response 3 and Section 25 of the Recirculated 
Draft PEIR, Alternative 2 is not environmental superior to the Revised 
Project (the Final Draft Delta Plan), because it would bring about more 
uncertainty regarding water supply and more conversion of agricultural 
land to non-agricultural uses than the Revised Project. Please see Master 
Response 3. 



 

 

Response to comment ROR007-60  
Please see responses to comments ROR007-11 and ROR007-59. Please 
see Master Responses 1 and 3. CEQA does not require a cost-benefit 
analysis. Economic impacts are not effects on the environment under 
CEQA, and are not analyzed in the EIR (CEQA Guidelines §§ 15064(e) 
and 15131). 



 

 



 

 



 

 



 

 

Response to comment ROR007-61  
Please see response to comment ROR007-11. 



 

 

Response to comment ROR007-62  
Please see the responses to the commenter’s prior letter, OR 97. 

Response to comment ROR007-63  
Please refer to Master Response 2. A programmatic level of analysis in an 
EIR is not the same as a “program EIR” as defined in CEQA Guidelines 
section 15168. See CEQA Guidelines §§ 15146 (“The degree of 
specificity in an EIR will correspond to the degree of specificity involved 
in the underlying activity that is described in the EIR”) and 15146(b) (an 
EIR on a planning document should focus on the secondary effects that 
can be expected to follow from adoption of the plan, and need not be as 
detailed as an EIR on a specific construction project). As described in 
Section 2B of the Draft Program EIR, the Delta Stewardship Council does 
not propose or contemplate directly authorizing any physical activities, 
including but not limited to construction or operation of infrastructure. 
Rather, through the Delta Plan, the Delta Stewardship Council seeks to 
influence the actions, activities, and/or projects of other agencies, the 
details of which would be under the jurisdiction and authority of the 
agencies that will propose them in the future and conduct future 
environmental review. Accordingly, in the absence of specific proposed 
physical projects, this EIR makes a good faith effort to disclose the 
potentially significant environmental effects of the types of projects that 
may be encouraged by the Delta Plan and to identify program-level 
mitigation measures. Impacts on each of the potentially affected resources 
areas are analyzed at a program level in Sections 3 through 21 of this EIR. 



 

 

Response to comment ROR007-64  
As described in subsection, 1.4, Overview of the Delta Plan 
Environmental Impact Report, of the Draft Program EIR, the Delta Plan 
Program EIR is a program-level EIR due to the broad, program level of 
the Delta Plan. Future environmental documents will be completed by the 
lead agencies for proposed project that are either covered actions or that 
are encouraged or otherwise influenced by the Delta Plan. This program-
level EIR is not intended to provide project-level clearance for any 
specific project. Please see Master Response 2. 



 

 

Response to comment ROR007-65 
Please refer to Master Responses 1 and 2. To the extent known, projects 
that may be encouraged by the Delta Plan are named in the EIR. In 
addition, types of projects that may be encouraged by the Delta Plan are 
identified. The potential environmental effects of these projects, which 
would be indirect effects of the Delta Plan, are disclosed in the EIR. Both 
short term impacts (e.g., temporary construction impacts) and long term 
impacts (permanent impacts and operational impacts) are disclosed. 
Significant irreversible environmental changes are discussed in 
Section 24.4 (Other CEQA Considerations) of the EIR. The cumulative 
impacts of the proposed Delta Plan, in combination with the impact of the 
proposed BDCP, are described in DEIR and RDEIR Sections 22 and 23.  



 

 

Response to comment ROR007-66  
Mitigation measures for future projects that are either covered actions or 
are encouraged by the Delta Plan are identified in Sections 3 through 21 of 
the EIR. The impacts that would be mitigated by each mitigation measure 
are identified. See, e.g., RDEIR, p. 7-24 (Mitigation Measure 7-2 
mitigates Impacts 7-2a through 7-2e, and p. 3-17 (Mitigation Measure 3-1 
mitigates Impacts 3-1a through 3-1e). However, without specific details of 
future projects, it is not possible to develop quantitative project-specific 
and site-specific mitigation measures to be implemented by other 
agencies. Pursuant to Policy G P1, all applicable feasible mitigation 
measures identified in this EIR must be included in all covered actions, as 
demonstrated through the certification process, unless the mitigation 
measure is not applicable, infeasible, or the lead agency for the covered 
action substitutes mitigation measures that are equally or more effective. 
Each lead agency’s project-specific environmental review must be 
conducted in compliance with CEQA. The mitigation measures identified 
in the EIR, as required by CEQA, are not the same as the performance 
measures that are in the Delta Plan and are part of the project description. 
Please see Master Response 1 regarding the performance measures in the 
Delta Plan. The comment on the performance measures in the proposed 
Delta Plan is a comment on the project, not on the EIR. Please see Master 
Response 4.  



 

 

Response to comment ROR007-67  
Please see response to comment ROR007-21 and Master Response 2. The 
thresholds of significance in this EIR are based on Appendix G to the 
CEQA Guidelines. Both short term impacts (e.g., temporary construction 
impacts) and long term impacts (permanent impacts and operational 
impacts) are disclosed. Mitigation measures for the significant 
environmental effects of the proposed Delta Plan, including the projects 
and actions that may be encouraged by the Delta Plan, are identified in 
Sections 3 through 21 of the EIR. Without specific details of future 
projects, it is not possible to develop site-specific mitigation measures to 
be implemented or adopted by other agencies. Because the ability to 
require changes or alterations in future projects encouraged by the Delta 
Plan may be within the responsibility and jurisdiction of other public 
agencies, in such cases the Delta Stewardship Council cannot conclude 
that the mitigation measure will be implemented or that the impact will be 
reduced to a less-than-significant level (Public Resources Code section 
20181(a)(2)). Please see Master Responses 2 and 4. 



 

 

Response to comment ROR007-68  
Please response to comment ROR007-12 and see Master Response 1. 



 

 

Response to comment ROR007-69  
The EIR study area has not changed from the Draft Programmatic EIR to 
the Recirculated Draft Programmatic EIR. The study area in the EIR was 
delineated in the manner described in Section 1 of the Draft Program EIR 
because these are the areas in which the significant environmental effects 
of the Delta Plan may occur, which includes a greater geographic area 
than the area in which the Delta Stewardship Council has jurisdiction over 
covered actions pursuant to the Delta Reform Act. For example, the 
impacts of Delta ecosystem restoration projects within the Delta may 
include impacts associated with the construction and operating footprint of 
the projects, while the impacts of such projects in the Delta watershed and 
in areas outside the Delta that use Delta water would primarily relate to 
changes in water supply. Because Central Valley Project and State Water 
Project water flows through the Delta, many of the changes to the 
management or delivery of such water would “occur, in whole or in part, 
within the boundaries of the Delta,” would therefore potentially be a 
“covered action” under Water Code section 85057.5. The environmental 
setting (baseline) for the analysis in this EIR consists of the existing 
conditions at the time of the publication of the Notice of Preparation of 
this EIR in December 2010, which is the normal CEQA environmental 
baseline pursuant to CEQA Guidelines section 15125(a). Sections 3 
through 21 of the EIR describe the existing environmental and regulatory 
conditions relevant to the resource under discussion. As described in 
Section 2B of the Draft Program EIR, the Delta Stewardship Council does 
not propose or contemplate directly authorizing any physical activities, 
including but not limited to construction or operation of infrastructure. 
Rather, through the Delta Plan, the Delta Stewardship Council seeks to 
influence the actions, activities, and/or projects of other agencies, the 
details of which would be under the jurisdiction and authority of the 
agencies that will propose them in the future and conduct future 
environmental review. To the extent known, projects that may be 
encouraged by the Delta Plan are named in the EIR. In addition, types of 
projects that may be encouraged by the Delta Plan are identified. 
Accordingly, in the absence of specific proposed physical projects, this 
EIR makes a good faith effort to disclose the potentially significant 
environmental effects of the types of projects that may be encouraged by 
the Delta Plan and to identify program-level mitigation measures. Impacts 
on each of the potentially affected resources areas are analyzed at a 
program level in Sections 3 through 21 of this EIR. Please see Master 
Responses 1 and 2. 



 

 



 

 

Response to comment ROR007-70  
This EIR considers the significant environmental effects of, and identifies 
mitigation for, all of the different types of projects encouraged by the 
Delta Plan: water supply reliability projects, Delta ecosystem restoration 
projects, water quality improvement projects, flood risk reduction projects, 
and projects to protect and enhance the Delta as an evolving place. The 
proposed BDCP is a reasonably foreseeable future project that is not part 
of the Delta Plan. It is being evaluated by the Department of Water 
Resources as the CEQA lead agency. Therefore, the BDCP is a cumulative 
project. Recommendation WR R12 is a recommendation to other agencies 
and is not a regulatory policy. The cumulative impacts of the proposed 
Delta Plan, in combination with the impact of the proposed BDCP, are 
described in EIR Sections 22 and 23. Please refer to Master Response 1. 

Response to comment ROR007-71  
Please see the responses to the commenter's prior letter, OR97, and Master 
Response 2. As explained on DEIR pages ES-9 and 1-13 to 1-14 and on 
RDEIR pages ES-11 and 1-2, the intended use of this EIR is by the Delta 
Stewardship Council to adopt the Delta Plan and associated rulemaking by 
the State Office of Administrative Law. Reservoir projects potentially 
influenced by the Delta Plan are analyzed in Section 22 of the EIR, 
cumulative impact assessment. The comment on ER R5 is a comment on 
the project, not on the EIR. 



 

 

Response to comment ROR007-72  
The comment on WR P1 is a comment on the project, not on the EIR. 
Please refer to Master Responses 1 and 2. To the extent known, projects 
that may be encouraged by the Delta Plan are named in the EIR. In 
addition, types of projects that may be encouraged by the Delta Plan are 
identified. The potential environmental effects of these projects, which 
would be indirect effects of the Delta Plan, are disclosed in the EIR. The 
environmental setting (baseline) for the analysis in this EIR consists of the 
existing conditions at the time of the publication of the Notice of 
Preparation of this EIR in December 2010, which is the normal CEQA 
environmental baseline pursuant to CEQA Guidelines section 15125(a). 
Sections 3 through 21 of the EIR describe the existing environmental and 
regulatory conditions relevant to the resource under discussion. Please also 
see the response to comment ROR007-5.  



 

 



 

 

Response to comment ROR007-73  
Please see response to comment ROR007-74. 

Response to comment ROR007-74  
The Delta Plan encourages, and in certain circumstances would require, 
water supply agencies to reduce reliance on the Delta water through 
implementation of local and regional water supply projects, including 
water use efficiency, water recycling, and groundwater conjunctive use 
programs to meet water demands. The proposed Delta Plan includes 
policies (WR P1) and recommendations (WR R9, WR R10, and WR R11) 
to sustainably use groundwater and to reduce groundwater overdraft 
situations. As described in Section 2A of the Draft Program EIR and 
Section 2 of the RDEIR, it is anticipated that under the proposed Delta 
Plan, water users would develop other local and regional water supplies in 
accordance with Delta Plan policies and recommendations. The Reliable 
Water Supply subsections of sections 3 through 21 of the Recirculated 
Draft PEIR analyze the environmental impacts of developing such 
supplies. The RDPEIR recognizes that agencies may use different 
approaches to local and regional water supplies, potentially resulting in 
different types of impacts. For example, the RDPEIR notes that recycled 
water projects are more likely than groundwater projects in some Delta 
watershed areas (see, e.g., RDEIR, p. 11-2). Please see response to 
comment ROR007-69 and Master Response 5. 



 

 

Response to comment ROR007-75  
Please see responses to comments ROR007-69 and ROR007-70. The 
Trinity River watershed is included in the study area for this EIR because 
it provides water to the Delta through the CVP operations. The Delta Plan 
does not directly affect actions that occur in the Trinity River watershed, 
and no significant adverse impacts would occur due to implementation of 
the Delta Plan. The Trinity River and its connection to the Sacramento 
River are discussed on page 3-4 of the DEIR. Figure 3-1 and associated 
text under Section 3.3.2, Overview of California Water Resources, is 
intended to provide an overview of the major elements of the statewide 
water supply infrastructure. Not all tributaries to the major rivers within 
the system are specifically identified. Please also see Master Response 5.  

Response to comment ROR007-76  
Please see Master Responses 4 and 5. 



 

 

Response to comment ROR007-77  
Please see responses to comments ROR007-66 and ROR007-69. Like the 
Proposed Project Alternative, this impact would be beneficial. See Section 
3.4.3.1.3, DEIR, p. 3-82, and RDEIR, p. 3-5. 

Response to comment ROR007-78  
Please see response to comment ROR007-53. 

Response to comment ROR007-79 
Please refer to Master Response 2. As described in Section 2B of the Draft 
Program EIR, the Delta Stewardship Council does not propose or 
contemplate directly authorizing any physical activities, including but not 
limited to construction or operation of infrastructure. Rather, through the 
Delta Plan, the Delta Stewardship Council seeks to influence the actions, 
activities, and/or projects of other agencies, the details of which would be 
under the jurisdiction and authority of the agencies that will propose them 
in the future and conduct future environmental review. Accordingly, in the 
absence of specific proposed physical projects, this EIR makes a good 
faith effort to disclose the potentially significant environmental effects of 
the types of projects that may be encouraged by the Delta Plan and to 
identify program-level mitigation measures. Impacts on each of the 
potentially affected resources areas are analyzed at a program level in 
Sections 3 through 21 of this EIR. 

Response to comment ROR007-80  
Please see the response to comment ROR007-69 and Master Response 5. 



 

 

Response to comment ROR007-81  
Please see response to comment ROR007-21, and Master Responses 2 
and 5. 

Response to comment ROR007-82  
Please see response to comment ROR007-66. 

Response to comment ROR007-83  
Please see response to comment ROR007-69. 

Response to comment ROR007-84  
Figure 3-3 in the EIR, adapted from DWR’s Bulletin 118-2003, illustrates 
the absence of groundwater basins in the foothills and upstream mountain 
areas of the Sacramento and San Joaquin watersheds. 



 

 

Response to comment ROR007-85  
Please see response to comment ROR007-21.  

Response to comment ROR007-86  
Please see response to comment ROR007-21. As described on page 2B-3 
of the Draft Program EIR, analogous information from referenced EIRs 
and EISs were used to provide information about potential impacts and 
mitigation measures. 



 

 

Response to comment ROR007-87  
Please see response to comment ROR007-21.  



 

 

Response to comment ROR007-88  
Notwithstanding the need to comply with all environmental laws and 
required permits, this impact was determined to be significant. RDEIR, 
Section 4.4.3.1.3, page 4-7. Furthermore, for projects and actions that are 
not covered actions, this impact would be significant an unavoidable 
because the mitigation measures identified in the EIR would within the 
responsibility and jurisdiction of agencies other than the Delta 
Stewardship Council. RDEIR, Section 4.4.3.6, p. 4-34. 

Response to comment ROR007-89  
Please see response to comment ROR007-69 and Master Response 5. The 
project area considered in the EIR is defined by the purposes and uses of 
the Delta Plan. The project area, shown in Figure 1-1, includes the Delta, 
the Delta watershed that contributes water to the Delta, and areas outside 
of the Delta that use Delta water. This area was defined to include the 
areas of possible impacts of each alternative, as described in Section 2A, 
Introduction to Resource Sections. The EIR’s analysis of impacts to 
biological resources includes discussion of impacts upstream of major 
dams, when such impacts are foreseeable results of projects encouraged 
under the Delta Plan. For example, on page 4-62 the Draft PEIR discusses 
the impacts of reoperation on “wetlands and riparian communities along 
the edges of [upstream] reservoirs.” 

Response to comment ROR007-90  
As described in Section 4 of the EIR, although projects encouraged by the 
Delta Plan are not likely to conflict with adopted HCPs, NCCPs, or other 
conservation plans, they could conflict with local policies or ordinances, 
and are thus considered significant. Future site-specific environmental 
analyses conducted at the time specific projects are proposed by lead 
agencies will address those impacts, once sufficient information is 
available to support such an analysis. HCP/NCCPs being developed are 
considered in the cumulative impacts analysis in Section 22 of the EIR. As 
specified in the Delta Reform Act, the Delta Plan does not retroactively 
affect previously approved plans, programs or projects (Water Code §§ 
85057.5(b)(6)-(7), 85057.5(c)). However, future projects that fit the 
definition of covered actions must be carried out consistent with the Delta 
Plan. Please see Master Response 1. 



Response to comment ROR007-91  
Please see the response to comments ROR007-69 and ROR007-89. 

Response to comment ROR007-92  
Please see response to comment ROR007-21. 



 

 

Response to comment ROR007-93  
Please see the response to comment ROR007-21. 

Response to comment ROR007-94  
Please see the response to comment ROR007-21. 

Response to comment ROR007-95  
Please see response to comment ROR007-90. 



 

 

Response to comment ROR007-96  
Please refer to RDPEIR, Section 4, Biological Resources, subsection 
4.4.3.6, Mitigation Measures (pp. 4-33 to 4-37). Regarding the 
enforceability and specificity of the EIR’s mitigation measures, please 
refer to Master Response 4. 

Response to comment ROR007-97  
Section 3.3.4.1.3 of the DEIR acknowledges that the Sacramento Valley 
overlies one of the largest groundwater basins in the State. However, the 
EIR also discusses that some locales show the early signs of persistent 
drawdown, including the northern Sacramento County area, areas near 
Chico, and on the far west side of the Sacramento Valley in Glenn County 
where water demands are met primarily, and in some locales exclusively, 
by groundwater. These could be early signs that the limits of sustainable 
groundwater use have been reached in these areas. The proposed Delta 
Plan includes policies (WR P1) and recommendations (WR R9, WR R10, 
and WR R11) to sustainably use groundwater and to reduce groundwater 
overdraft situations. As described in Section 2A of the Draft Program EIR 
and Section 2 of the RDEIR, it is anticipated that under the proposed Delta 
Plan, water users would develop other local and regional water supplies in 
accordance with Delta Plan policies and recommendations. 

Response to comment ROR007-98 
Please see response to comment ROR007-69. 

Response to comment ROR007-99  
Please see response to comment ROR007-21. As described on page 2B-3 
of the Draft Program EIR, analogous information from referenced EIRs 
and EISs were used to provide information about potential impacts and 
mitigation measures. 



 

 

Response to comment ROR007-100  
Please see responses to comment ROR007-21 and ROR007-69.  

Response to comment ROR007-101  
Please see responses to comments ROR007-21 and ROR007-69. 

Response to comment ROR007-102  
Please see response to comment ROR007-66.  

Response to comment ROR007-103  
Please see response to comment ROR007-90 and Master Response 1. The 
Yolo Natural Heritage Program is described on page D-37 of Appendix D 
of the DEIR. The San Joaquin County Multi-Species Habitat Conservation 
and Open Space Plan is described on page D-35 of Appendix D.  



 

 

Response to comment ROR007-104  
The proposed Delta Plan includes policies (WR P1) and recommendations 
(WR R9, WR R10, and WR R11) to sustainably use groundwater and to 
reduce groundwater overdraft situations. As described in Section 2A of the 
Draft Program EIR and Section 2 of the RDEIR, it is anticipated that 
under the proposed Delta Plan, water users would develop other local and 
regional water supplies in accordance with Delta Plan policies and 
recommendations. Impacts on depletion and recharge of groundwater due 
to construction of reliable water supply projects would be less-than-
significant because groundwater use would be temporary, and there would 
be no impact from operation of reliable water supply projects. As 
described on page 2A-39, Lines 38 through 40, of the Draft Program EIR 
and Master Response 5, it is anticipated that implementation of updated 
water quality and flow objectives by the State Water Resources Control 
Board (SWRCB) could increase Delta outflow, reduce current reverse 
flow conditions in the south Delta, increase flows in restored Delta 
floodplains, and result in a more “natural flow regime” in the Delta. 
Neither the Delta Plan nor the SWRCB’s flow objectives will affect water 
rights. Following the adoption of its flow objectives, the SWRCB will 
engage in a further public proceeding, including complete environmental 
review, concerning implementation of the objectives, which may include 
altering water rights. Please see Master Response 5 for further discussion 
of the EIR’s analysis of the updated flow objectives and the protections for 
exiting water uses and users. The Delta Plan and alternatives do not 
contemplate changes in existing water rights or new water rights. The 
Revised Project does recommend, in WR R3, that the State Water 
Resources Control Board evaluate all applications and petitions for a new 
water right or a new or changed point of diversion, place of use, or 
purpose of use that would result in new or increased long-term average use 
of water from the Delta watershed for consistency with the constitutional 
principle of reasonable and beneficial use and other provisions of 
California law, including completion of applicable urban water 
management plans, agricultural water management plans, and 
environmental documents. 

Response to comment ROR007-105  
The EIR determined that there is no feasible mitigation to reduce to a less-
than-significant level the impacts of reduced water supplies in some 
portions of the agricultural areas in the San Joaquin Valley that could be 



fallowed or retired due to the lack of other water supplies; therefore, these impacts 
would remain significant. Please see Master Response 4.  



 

 

Response to comment ROR007-106  
As indicated in Section 11.3.1 of the EIR, the information on geology 
provided in this section is based on existing information from published 
sources, including maps and reports prepared by the California 
Department of Water Resources (DWR), such as the Delta Risk 
Management Strategy (DRMS) Technical Memorandum (DWR 2007a), 
and maps and reports prepared by the CALFED Bay-Delta Program 
(CALFED), the U.S. Army Corps of Engineers (USACE), the U.S. 
Geological Survey (USGS), and the California Geological Survey (CGS). 
The EIR addresses changes in existing environmental conditions due to 
the proposed Delta Plan and the alternatives. If those changes in existing 
physical conditions are significant and adverse (“significant impacts”), 
feasible mitigation measures are required. CEQA does not require 
mitigation of existing conditions.  

Response to comment ROR007-107  
Alternative 2 was informed by comments to the Delta Stewardship 
Council from several environmental groups and does not represent one 
specific proposal. Alternative 2 included the assumption that water users 
located in the area outside of the Delta that use Delta water would replace 
the loss of Delta exports with water use efficiency and conservation 
actions, water transfers, and development of local and regional water 
supplies including recycled water, groundwater treatment, ocean 
desalination, and/or local storage facilities. Alternative 2 reduces reliance 
on Delta water supplies as compared to the Delta Plan. However, reduced 
reliance on Delta water supplies could increase the need for 
implementation of new and/or expanded local and regional water supplies 
to serve agricultural and municipal and industrial water users in the San 
Joaquin Valley, San Francisco Bay Area, Central Coast, and Southern 
California areas. Alternative 2 would place more emphasis than the Delta 
Plan on development of water quality objectives and Total Maximum 
Daily Loads, which could result in an increased level of construction of 
facilities to meet the developed water quality objectives. Alternative 2 
could result in less levee construction due to floodplain expansion than the 
Delta Plan, but more construction activities in the Delta to relocate 
structures from the floodplain. Please refer to Master Response 3. 



 

 

Response to comment ROR007-108  
Please see Master Response 2 regarding the commenter’s’ proposed 
scenario approach. 



 

 

Response to comment ROR007-109  
Please see the response to comment ROR007-108 and Master Response 2. 

Response to comment ROR007-110  
Please see response to comment ROR007-11. 



 

 



 

 



 

 



 

 

Response to comment ROR007-111  
Please see responses to comments ROR007-4, ROR007-56 and ROR007-
111. Section 22 of the EIR assesses the cumulative impacts of the Delta 
Plan and alternatives in combination with past projects, other current 
projects, and probable future projects. CEQA Guidelines § 15065(a)(3); 
Public Resources Code § 21083(b)(2). This does not require the EIR to 
speculate about all future projects, but rather that it address those that are 
reasonably foreseeable. The cumulative projects analyzed in this EIR are 
listed in Table 22-1 of the DEIR. As discussed in Master Response 4, the 
EIR considers the impacts of, and identifies mitigation for, all of the 
different types of projects encouraged by the Delta Plan: water supply 
reliability projects, Delta ecosystem restoration projects, water quality 
improvement projects, flood risk reduction projects, and projects to protect 
and enhance the Delta as an evolving place. The cumulative impacts of the 
proposed Delta Plan, in combination with the impact of the proposed 
BDCP, are described in DEIR and RDEIR Sections 22 and 23.  

Response to comment ROR007-112  
Please see the response to comment ROR007-11 and Master Response 1.  



 

 

Response to comment ROR007-113  
Please see responses to comments ROR007-4, ROR00711, ROR007-53, 
ROR007-56, and ROR007-59. 



 

 

Response to comment ROR007-114  
Please see the response to comment ROR007-55, ROR007-63, and 
ROR007-111. 



 

 

Response to comment ROR007-115  
Please see the response to comment ROR007-11, ROR007-55, and 
ROR007-57.  

Response to comment ROR007-116  
Comment noted. 



 

 

Response to comment ROR007-117  
Please see responses to comments ROR007-11, ROR007-57, ROR007-74, 
and ROR007-104, and Master Response 1. 

Response to comment ROR007-118  
Please see responses to comments ROR007-11, ROR007-55, ROR007-63, 
and ROR007-111. 

Response to comment ROR007-119  
Please see the response to comment ROR007-11 and Master Response 1. 
The cumulative impacts of the proposed Delta Plan, in combination with 
the impact of the proposed BDCP and other cumulative projects, are 
described in Section 22 (Cumulative Impact Assessment) of the EIR. The 
BDCP is discussed in more detail in EIR Section 23. 



 

 



 

 



 

 

Response to comment ROR007-120  
This is a comment on the project, not on the EIR. 



 

 



 

 



 

 



 

 



 

 



 

 



 

 

No comments 
- n/a - 



 

 

No comments 
- n/a - 
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