ROR004 CVCWA
Response to comment ROR004-1

Comment noted.



Response to comment ROR004-2
Please see response to commenter's prior letter, OR103.

Response to comment ROR004-3

Please refer to Master Responses 1 and 2. The project analyzed in the EIR
consists of the entire draft Delta Plan, not just the policies and
recommendations. The Final Draft Delta Plan policies and
recommendations are reproduced, for convenience, in Appendix C of the
RDEIR. To the extent known, projects that may be encouraged by the
Delta Plan are named in the EIR. In addition, types of projects that may be
encouraged by the Delta Plan are identified. The potential environmental
effects of these projects, which would be indirect effects of the Delta Plan,
are disclosed in the EIR.

Response to comment ROR004-4

Please see response to commenter's prior letter, OR103. See also Master
Response 2.



Response to comment ROR004-5
Please see response to commenter's prior letter, OR103.



Response to comment ROR004-6
Please see response to commenter's prior letter, OR103.



Response to comment ROR004-7

Please see response to commenter's prior letter, OR103. See also Master
Response 3.

Response to comment ROR004-8

Please see response to commenter's prior letter, OR103. See also Master
Response 3.



Response to comment ROR004-9
Please see response to commenter's prior letter, OR103.

Response to comment ROR004-10
Please see response to commenter's prior letter, OR103.

Response to comment ROR004-11

Comment noted. Please refer to Master Response 3 regarding declining
conditions in the Delta.



Response to comment ROR004-12
Please see response to commenter's prior letter, OR103.

Response to comment ROR004-13
Please see response to commenter's prior letter, OR103.

Response to comment ROR004-14
Please see response to commenter's prior letter, OR103.



Response to comment ROR004-15
Please see response to commenter's prior letter, OR103.

Response to comment ROR004-16

Please see response to commenter's prior letter, OR103. In addition, please
see Master Response 2 for response to comments related to environmental
analysis. Please see Master Response 4 for response to comments related
to mitigation measures.



Response to comment ROR004-17

Please see response to commenter's prior letter, OR103. See also Master
Response 4.

Response to comment ROR004-18
Please see response to commenter's prior letter, OR103.

Response to comment ROR004-19

Please see response to commenter's prior letter, OR103. See also Master
Response 1.
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the BDCP impacts on the Revised Project makes it unclear to CVCWA and other affected entitids
how the regulatory effect of the BDCP will change if it is incorporated into the Delta Plan, and
more specifically, whether provisions of the BDCP would be considered "policies” of the Delta
Plan and thus subject to consistency determinations. The DPEIR indicates that this would be the
case, noting that “[i]f BDCP is incorporated into the Delta Plan, it will becorne part of the Delta
Plan and, therefore, part of the basis for future consistency determinations.” (DPEIR, p. 2A-24.
However, if this occurs, then the BDCP's incorporation into the Delta Plan would dramatically
expand the scope of both Plans, converting what was intended to be voluntary participation inja
Habitat Conservation Plan (HCP) into a mandatory regulatory program affecting a much wider
range of actions within the Delta. The RDPEIR’s brief discussion of the BDCP in Section 23 fails to
discuss how the BDCP will be used for future consistency determinations, and what the
environmental impacts associated with that circumstance will be.

CEQA requires that an EIR evaluate the whole of the action that will be approved, [~ ROR004-19
including the reasonably foreseeable indirect physical changes to the environment that will
occur from the project. The BDCP, to the extent that is must be incorporated into the Delta Plg
should be treated as a reasonably foreseeable future element of the Project. The RDPEIR does|
not treatitas such. The RDPEIR should provide a full and complete discussion of the BDCP and
its effects on the Delta Plan in the project description, and should evaluate the impacts of the
BDCP as part of the project and all alternatives. Without such a description and evaluation, the
RDPEIR fails to adequately describe the actual scope of the Revised Project and cannot provide|
an adequate discussion of its environmental impacts. The lack of information in the RDPEIR
regarding the regulatory and environmental consequences of incorporating the BDCP into the
Final Draft Delta Plan makes it impossible for the public to evaluate and understand the
environmental consequences of adoption of the Final Draft Delta Plan. The RDPEIR must be
revised so that both the project description and impacts analysis clearly and thoroughly explain
the scope of the Plan with respect to the BDCP and evaluate the resulting environmental
impacts. The RDPEIR must be revised to fully explain the BDCP's role in the Delta Plan and the
type and significance of environmental effects that will occur if all covered actions are required
to comply with the BDCP. In addition, the RDPEIR needs to clarify, through direct statements,
that the certification of an EIR for the Delta Plan will in no way override, negate, or otherwise
influence the process for review and approval for the BDCP or the BDCP EIR.

2

IX. The RDPEIR and DPEIR Indicate that Projects Undertaken to Implement
Regulatory Actions of Other State Agencies May Not be Exempt From
Consistency Determinations

The DPEIR contains a statement indicating that the Revised Project will involve the
regulation (under the Delta Plan) of certain actions taken as a result of regulatory actions of
other state agencies, a situation that may result in unnecessary delay in the implementation off- RORo04-20
projects that would likely have a positive impact on the environment. While the Final Draft Delta
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Response to comment ROR004-21

Please see response to commenter's prior letter, OR103. See also Master
Response 2.



Response to comment ROR004-22
Please see response to commenter's prior letter, OR103.

Response to comment ROR004-23
This is a comment on the project, not on the EIR.

Response to comment ROR004-24

Please see response to commenter's prior letter, OR103. In addition, please
see Master Response 1 regarding the project description, no project
alternative, and BDCP. Please see Master Response 3 regarding
alternatives.



Response to comment ROR004-25
This is a comment on the project, not on the EIR.



No comments
-n/a -



Mr. Phil Isenberg, Delta Stewardship Council N 0 CO m m e nts

CVCWA Comments cn the Recirculated Draft Delta Plan Program EIR
January 14, 2013 Page 15 9f 16 _ n/a -

quality standards is an essential function as part of the NPDES permitting process, which is
implemented continuously, with renewals every five years for NPDES dischargers. It is not
necessary to arbitrarily re-evaluate NPDES permits outside of their normal five-year renewal
pracess. Second, the Central Valley Water Board does not have the authority to require
“treatment.” The Central Valley Water Board must adopt permit limits to ensure compliance
with water quality standards. It is then up to the permittee to determine the best mode of
compliance. For some, this may include treatment, for others it may be more effective to
implement source control methods, recycling or alternative methods of disposal. It is
inappropriate to suggest that the Central Valley Water Board should evaluate treatment option
as part of the permit renewal process. Third, the Central Valley Water Board has no authority
with respect to “water rights laws,” Based on these reasons, WQ, 10 needs to either be removed
in its entirety, or be revised to be consistent with existing NPDES permitting processes.

w

Funding Principles to Support the Co-equal Goals: As noted in CVCWA's previous comments,
the “stressor fee” concept and funding structure contained within the Fifth Staff Draft Plan,
previous drafts of the Delta Plan, and included as part of the Final Draft Plan continue to be a
major concern for CVCWA and its members. (See Final Draft Plan at p. 308, lines 32-40.) CVCWA
has commented extensively on the underlying flaws in the “stressor fees” approach in its
comments to each draft of the Delta Plan in the past, and need not reiterate those comments in
full here. However, we would like to again point out the following fundamental flaws in the
stressor fee approach: (1) the fee proposal is not inclusive of all stressors; (2) the stressor fee | porona-as
concept fails to account for numerous fees already paid by dischargers; and (3) no credit is givan
to stressors who spend funds to reduce impacts in the Delta. As it relates to the financing
provisions, however, we appreciate that the Final Draft Plan has seemingly eliminated the
previous proposal to procure ten years of up-front funding for the Council and Conservancy, ar
issue CVCWA had previously noted was virtually unprecedented and inappropriate.

Performance Measures: It is requested that the second Output Performance Measure on page
248 (lines 9-10) be modified to state “Progress toward reducing concentrations of inorganic
nutrients...in Delta Waters over the next decade, to the degree such reductions are determineg
to be necessary to improve the health of the Delta ecosystem through studies that meet the
scientific standards established in the Delta Plan and which consider the balance between a
healthy food web and unacceptable eutrophication effects.”

Other Comments

Page 247, line 1: It is requested that the words “Sources and” be deleted from the bullet
pertaining to pathogens to make it consistent with all of the other bullets on this page.

Page 247, line 2: Itis requested that the bullet pertaining to water quality models be expanded
to include the development of integrated models for the ecosystem, covering hydrodynamics,
water quality, food web, nutrient eycling and other ecosystern processes.
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Response to comment ROR004-26
Comment noted.
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