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Response to comment ROR003-1 
Please see the responses to the commenter's prior letter, OR102. 



 

 

No comments 
- n/a - 



 

 

Response to comment ROR003-2 
Please see the responses to the commenter's prior letter, OR102. Please 
also see Master Response 1, regarding the covered action consistency 
determination process, and Master Response 2, regarding the scope of the 
EIR. 



 

 

Response to comment ROR003-3 
Please see Master Response 2. As explained on DEIR pages ES-9 and 
1-13 to 1-14 and on RDEIR pages ES-11 and 1-2, the intended use of this 
EIR is by the Delta Stewardship Council to adopt the Delta Plan and 
associated rulemaking by the State Office of Administrative Law. 

Response to comment ROR003-4 
Please refer to Master Response 2. The EIR study area has not changed 
from the Draft Programmatic EIR to the Recirculated Draft Programmatic 
EIR. The study area in the EIR was delineated in the manner described in 
Section 1 of the Draft Program EIR because these are the areas in which 
the significant environmental effects of the Delta Plan may occur, which 
includes a greater geographic area than the area in which the Delta 
Stewardship Council has jurisdiction over covered actions pursuant to the 
Delta Reform Act. For example, the impacts of Delta ecosystem 
restoration projects within the Delta may include impacts associated with 
the construction and operating footprint of the projects, while the impacts 
of such projects in the Delta watershed and in areas outside the Delta that 
use Delta water would primarily relate to changes in water supply. 
Because Central Valley Project and State Water Project water flows 
through the Delta, many of the changes to the management or delivery of 
such water would “occur, in whole or in part, within the boundaries of the 
Delta,” would therefore potentially be a “covered action” under Water 
Code section 85057.5. Sections 3 through 21 of the EIR describe the 
existing environmental and regulatory conditions relevant to the resource 
under discussion. For example, Subsection 3.3.4 of the DPEIR describes 
the environmental setting of Delta watershed areas. Appendix D of the 
DPEIR summarizes the regulatory framework pertaining to water 
resources. As described in Section 2B of the Draft Program EIR, the Delta 
Stewardship Council does not propose or contemplate directly authorizing 
any physical activities. Rather, through the Delta Plan, the Delta 
Stewardship Council seeks to influence the actions, activities, and/or 
projects of other agencies, the details of which would be under the 
jurisdiction and authority of the agencies that will propose them in the 
future and conduct future environmental review. To the extent known, 
projects that may be encouraged by the Delta Plan are named in the EIR. 
In addition, types of projects that may be encouraged by the Delta Plan are 
identified. 



 

 

Response to comment ROR003-5 
Please see the responses to the commenter's prior letter, OR102. The EIR 
describes existing conditions in Sections 3 through 21 of the DEIR 
including declining conditions in the Delta, such as deteriorating water 
quality in Section 4.3.2.1, Factors Affecting the Delta Ecosystem. 
Pursuant to Public Resources Code § 15126.2(a), the EIR analyzes the 
Project’s impacts as compared to the physical environment as it existed at 
the time of the publication of the Notice of Preparation (December 10, 
2010). Over-appropriation of water is a legal matter and not a physical 
issue. Please refer to Master Response 1. 



 

 



 

 

Response to comment ROR003-6 
Please see response to comment ROR003-5. Groundwater condition in the 
Delta and Suisun Marsh region is discussed in Subsection 3.3.3.3 of the 
DPEIR. The Delta Plan encourages the SWRCB to complete the updated 
Bay-Delta Water Quality Control Plan flow objectives. However, only the 
SWRCB has authority to set those objectives. The Delta Plan and the EIR 
therefore cannot project what those objectives will be. The Delta Plan and 
the sources it cites (including especially the SWRCB’s 2010 Flow Criteria 
Report) explains that the flow objectives that best advance the coequal 
goals will be those that bring about more natural functional flows within 
and out of the Delta. See Delta Plan, pp. 136 to 142, 155, and sources cited 
therein. The EIR thus assumes, consistent with CEQA, that the SWRCB 
will adopt updated objectives that will advance such a flow regime. The 
general assumption of a more natural flow regime is sufficient for the 
EIR’s programmatic approach. The impacts of the flow objectives are 
analyzed in greater, quantitative detail, in the SWRCB’s Draft Substitute 
Environmental Document in Support of Potential Changes to the Water 
Quality Control Plan for the San Francisco Bay-Sacramento/San Joaquin 
Delta Estuary: San Joaquin River Flows and Southern Delta Water Quality 
(December 2012). See Master Response 5 for further discussion. 



 

 

Response to comment ROR003-7 
As described in Section 2B of the Draft Program EIR, the Delta 
Stewardship Council does not propose or contemplate directly authorizing 
any physical activities, including but not limited to construction or 
operation of infrastructure. Rather, through the Delta Plan, the Delta 
Stewardship Council seeks to influence the actions, activities, and/or 
projects of other agencies, the details of which would be under the 
jurisdiction and authority of the agencies that will propose them in the 
future and conduct future environmental review. Without specific details 
of future projects, it is not possible for the Delta Stewardship Council to 
develop quantitative thresholds of significance, conduct site-specific 
quantitative analyses, and design site-specific mitigation measures. 
Accordingly, in the absence of specific proposed physical projects, this 
EIR makes a good faith effort to disclose the potentially significant 
environmental effects of the types of projects that may be encouraged by 
the Delta Plan and to identify program-level mitigation measures. Impacts 
on each of the potentially affected resources areas are analyzed at a 
program level in Sections 3 through 21 of this EIR. The comment on the 
performance measures in the proposed Delta Plan is a comment on the 
project, not on the EIR. 



 

 

Response to comment ROR003-8 
This is a comment on the project, not on the EIR. Please refer to Master 
Response 1 regarding the process for incorporating the BDCP into the 
Delta Plan. 

Response to comment ROR003-9 
The effects of climate change within the study period (through the year 
2030) are described in Section 21, Climate Change and Greenhouse Gas 
Emissions, of the EIR. 



 

 

Response to comment ROR003-10 
Please see response to comment ROR003-5, Master Response 1, regarding 
SWRCB flow criteria and flow objectives, and Master Response 5. 

Response to comment ROR003-11 
CEQA does not require a cost-benefit analysis. That is because social and 
economic impacts are not effects on the environment under CEQA, and 
are therefore not analyzed in the EIR (CEQA Guidelines §§ 15064(e) and 
15131). Please see Master Response 2. Compliance with the public trust 
doctrine is required by the Delta Reform Act, as recognized in Water Code 
sections 85022(c)(3) and 85032(h). Please see Master Response 1 
regarding the public trust and BDCP. 



 

 

Response to comment ROR003-12 
Please see response to comment ROR003-7. Mitigation measures for the 
significant environmental effects of the proposed Delta Plan, including the 
projects and actions that may be encouraged by the Delta Plan, are 
identified in Sections 3 through 21 of the EIR. Without specific details of 
future projects, it is not possible to develop site-specific mitigation 
measures to be implemented or adopted by other agencies. Because the 
ability to require changes or alterations in future projects encouraged by 
the Delta Plan may be within the responsibility and jurisdiction of other 
public agencies, in such cases the Delta Stewardship Council cannot 
conclude that the mitigation measure will be implemented or that the 
impact will be reduced to a less-than-significant level (Public Resources 
Code section 20181(a)(2)). Please see Master Responses 2 and 4. Neither 
the Delta Reform Act nor the Delta Plan affect water rights (Water Code 
§§ 85031, 85032(i)). Please see Master Response 5 for further discussion 
of the EIR’s analysis of the protections for exiting water uses and users. 
These protections are included in all of the alternatives analyzed in the 
EIR. 



 

 



 

 



 

 

Response to comment ROR003-13 
Please see response to comment ROR003-5, and Master Response 1 
regarding the public trust. Compliance with the public trust doctrine is 
required by the Delta Reform Act, as recognized in the Delta Reform Act 
in Water Code sections 85022(c)(3) and 85032(h). Please see DEIR 
Sections 2A, 2B, and 3. The Final Staff Draft Delta Plan discusses the 
public trust doctrine throughout, particularly at pages 81 through 83. The 
EIR analyzes the Delta Plan’s impacts on all relevant public trust 
resources, including water resources (Section 3), fisheries (Section 4), 
recreation (Section 18), and navigation (Section 24). The Delta Plan also 
recommends that the State Water Resources Control Board evaluate all 
applications for compliance with the constitutional principle of reasonable 
and beneficial use. 



 

 

Response to comment ROR003-14 
The effects of climate change within the study period (through the year 
2030) are described in Section 21, Climate Change and Greenhouse Gas 
Emissions, of the EIR. 



 

 



 

 

Response to comment ROR003-15 
The EIR describes existing conditions in Sections 3 through 21 of the 
DEIR including declining conditions in the Delta, such as deteriorating 
water quality in Section 4.3.2.1, Factors Affecting the Delta Ecosystem. 
Section 3 of the Draft Program EIR addresses water quality issues that 
have been identified by the SWRCB and Central Valley and San Francisco 
Bay RWQCBs and that are being addressed in ongoing programs, 
including programs for drinking water in small and disadvantaged 
communities and water quality objectives to be addressed with ongoing 
Total Maximum Daily Load programs. The proposed Delta Plan and the 
alternatives assume that ongoing water quality improvement programs will 
be completed within the schedules currently approved by the SWRCB and 
RWQCBs. The California Department of Fish and Game’s 2008 report, 
Ecosystem Restoration Program (ERP) Conservation Strategy for Stage 2 
Implementation, Sacramento-San Joaquin Delta and Suisun Marsh and 
Bay Planning Area, is one of the sources of information for Chapter 4 of 
the DEIR. Please see Master Response 1, regarding the Delta Protection 
Commission’s Economic Sustainability Plan and Delta flow criteria, and 
Master Response 5 regarding flow criteria. 



 

 



 

 

Response to comment ROR003-16 
Please see Master Response 4. 



 

 

Response to comment ROR003-17 
Please see Master Response 4 regarding mitigation measures. The 
performance measures are part of the Delta Plan, and are not mitigation 
measures. 

Response to comment ROR003-18 
The impacts of the mitigation measures would not differ from the 
construction and operation impacts of the Delta Plan and the projects and 
actions encouraged by the Delta Plan, and are therefore covered in 
Sections 3 through 21 of the EIR. However, without specific details of 
future projects, it is not possible to develop quantitative thresholds of 
significance and specific mitigation measures to be implemented by other 
agencies. 

Response to comment ROR003-19 
The project objectives, as corrected to conform to the Delta Reform Act, 
are stated on page ES-4 of the RDEIR. The eight inherent objectives from 
the Delta Reform Act are reproduced on pages 1-1 to 1-2 of the DEIR. 
Please see Master Response 1. 



 

 

Response to comment ROR003-20 
Seismic hazards are discussed in Section 11 (Geology and Soils) of the 
EIR. The EIR addresses changes in existing environmental conditions due 
to the proposed Delta Plan and the alternatives. If those changes in 
existing physical conditions are significant and adverse (“significant 
impacts”), feasible mitigation measures are required. CEQA does not 
require mitigation of existing conditions. Delta levee conditions and 
compliance with levee design standards, including PL 84-99, are discussed 
in Subsection 5.3 of the DPEIR. Delta Plan Policy RR P1 and 
Recommendation RR R4 are designed to prioritize State investments in 
Delta levees operations, maintenance, and improvements. Please see 
Section 2 of this FEIR for a complete text of the policies and 
recommendations. 



 

 

Response to comment ROR003-21 
Please refer to Master Response 2. As described in Section 2B of the Draft 
Program EIR, the Delta Stewardship Council does not propose or 
contemplate directly authorizing any physical activities, including but not 
limited to construction or operation of infrastructure. Rather, through the 
Delta Plan, the Delta Stewardship Council seeks to influence the actions, 
activities, and/or projects of other agencies, the details of which would be 
under the jurisdiction and authority of the agencies that will propose them 
in the future and conduct future environmental review. To the extent 
known, projects that may be encouraged by the Delta Plan are named in 
the EIR. In addition, types of projects that may be encouraged by the Delta 
Plan are identified. Accordingly, in the absence of specific proposed 
physical projects, this EIR makes a good faith effort to disclose the 
potentially significant environmental effects of the types of projects that 
may be encouraged by the Delta Plan and to identify program-level 
mitigation measures. Impacts on each of the potentially affected resources 
areas are analyzed at a program level in Sections 3 through 21 of this EIR. 
The cumulative impacts of the proposed Delta Plan, in combination with 
the impact of the proposed BDCP and other cumulative projects, are 
described in Section 22 (Cumulative Impact Assessment) of the EIR. The 
BDCP is discussed in more detail in EIR Section 23. 



 

 

Response to comment ROR003-22 
Please see responses to comments ROR003-7 and ROR003-17, and 
Master Responses 1 and 5 regarding flow criteria and flow objectives. 



 

 

Response to comment ROR003-23 
The proposed BDCP is a reasonably foreseeable future project that is not 
part of the Delta Plan. It is being evaluated by the Department of Water 
Resources as the CEQA lead agency. The cumulative impacts of the 
proposed Delta Plan, in combination with the impact of the proposed 
BDCP, are described in EIR Sections 22 and 23. Please refer to Master 
Response 1. 



 

 



 

 

Response to comment ROR003-24 
Comment noted. Please see responses to comments ROR003-2 through 
ROR003-23. 
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