
RLO033 SLDMWA and SWC 
Response to comment RLO033-1 
Comment noted. Please also see response to commenter's letter on the 
DEIR, LO232. 

Response to comment RLO033-2 
Please see Master Responses 1 and 2. 



 

 

Response to comment RLO033-3 
Please see the responses to the commenter's prior letter, LO232. 
Regarding the EIR’s programmatic approach to environmental analysis, 
please see Master Response 2. Regarding the adequacy of the EIR’s 
identified mitigation measures, please see master Response 4. 

Response to comment RLO033-4 
Regarding the level of detail provided in the description of the Delta Plan, 
please see master Response 2. Regarding the range of alternatives 
considered in the EIR and the analysis of their ability to meet project 
objectives, please see Master Response 3. 

Response to comment RLO033-5 
The Revised Project is the 2012 Final Draft Delta Plan, which is analyzed 
in RDPEIR. The revised project description is Section 2, Description of 
Revised Project, of the RDPEIR. The Fifth Staff Draft Delta Plan, which 
was the “Proposed Project” analyzed in the DPEIR, is now referred to as 
the Proposed Project Alternative for purposes of clarity, and is analyzed in 
the RDPEIR as an alternative (see, e.g., RDPEIR Section 25.3). Because 
the Revised Project differs from the Proposed Project in specific, narrow 
aspects, and because the DPEIR provided thorough, programmatic 
analysis of the Proposed Project’s potential environmental impacts, the 
RDPEIR efficiently compares the impacts of the two rather than repeat the 
DPEIR’s analysis. Such an approach would have been cumbersome and 
largely repetitive. Please see Master Response 2 for a discussion of the 
EIR’s programmatic approach. 

  



 

 

Response to comment RLO033-6 
This is a comment on the project, not on the EIR. 

Response to comment RLO033-7 
Comment noted. 

  



 

 

Response to comment RLO033-8 
Comment noted. 

  



 

 

Response to comment RLO033-9 
Please see the responses to the commenter's prior letter, LO232. Please 
also see Master Response 5. 

  



 

 

Response to comment RLO033-10 
Please see Master Response 5. 

Response to comment RLO033-11 
The Reliable Water Supply subsections of EIR sections 3 through 21 
describe the potential environmental impacts of the development of local 
and regional water supplies. 

  



 

 

Response to comment RLO033-12 
Please see Master Response 5. 

Response to comment RLO033-13 
Please refer to Master Response 2. As described in Section 2B of the Draft 
Program EIR, the Delta Stewardship Council does not propose or 
contemplate directly authorizing any physical activities, including but not 
limited to construction or operation of infrastructure. Rather, through the 
Delta Plan, the Delta Stewardship Council seeks to influence the actions, 
activities, and/or projects of other agencies, the details of which would be 
under the jurisdiction and authority of the agencies that will propose them 
in the future and conduct future environmental review. The EIR thus 
cannot provide a definitive timeline for Delta Plan implementation. The 
Delta Plan may be revised, with appropriate environmental review, in the 
future (see Water Code § 85300(c)). 

  



 

 

Response to comment RLO033-14 
Please see Master Response 1. As described on page 2A-67 and Section 2.3.2 
of the Draft Program EIR and as required by CEQA Guidelines 
section 15126.6(e), the No Project Alternative, consists of the environment if 
no Delta Plan is adopted and assumes that existing relevant plans and 
policies would continue. The No Project Alternative also includes physical 
activities and projects that were permitted and funded at the time of the 
Notice of Preparation of the EIR, including recycled water projects and any 
specific, adopted water conservation and efficiency programs to meet the 
state goal of reducing per-capita water usage. Because the state statute SB X7 
7 only establishes a goal, but requires further local action for implementation, 
the No project Alternative does not assume its overall achievement.  

Response to comment RLO033-15 
CEQA Guidelines section 15124(d)(1) requires the EIR to include, “to the 
extent the information is known to the lead agency…A list of permits and 
other approvals required to implement the project.” Table 2B-1 lists the 
specific named projects encouraged by the Delta Plan and the lead 
agencies for those projects. Beyond the named projects however, any of a 
very large number of agencies could propose a covered action or could 
take actions encouraged by the Delta Plan. The Delta Stewardship Council 
cannot direct any agency to take such actions. The identity of all the 
agencies whose permits or other actions will implement the Delta Plan is 
thus not known to the Council. 

Response to comment RLO033-16 
Please see Master Response 1. The Revised Project is the 2012 Final Draft 
Delta Plan, which is analyzed in RDPEIR and fully described in 
Section 2A of the DPEIR in combination with Section 2 of the RDPEIR. 

Response to comment RLO033-17 
Please see the responses to the commenter's prior letter, LO232. Also 
please see Master Response 1. In light of the EIR’s programmatic 
approach to the analysis of environmental impacts, the largely qualitative 
discussion of existing conditions in each impact-analysis section (several 
of which discuss variable conditions, such as Section 3), is sufficient. 

  



 

 

Response to comment RLO033-18 
Master Response 2 discusses the EIR’s appropriate assumption that the 
Delta Plan’s polices and recommendations are implemented. 

  



 

 

Response to comment RLO033-19 
Please see the responses to the commenter's prior letter, LO232. Please 
also see Master Response 4 regarding the enforceability of the mitigation 
measures. Mitigation Measure 4-1 does not create an absolute bar on siting 
projects in any place where they might cause a substantial reduction in fish 
or wildlife habitat. Rather, it provides a series of options to be 
implemented, as feasible and appropriate in a project’s circumstances, to 
reduce or avoid impacts to sensitive natural communities. The EIR 
nonetheless concludes that the Delta Plan could have a significant and 
unavoidable impact on such communities. 

  



 

 

Response to comment RLO033-20 
Mitigation measures listed in the EIR are made enforceable through Delta 
Plan policy G P1, which makes mitigation a requirement of Delta Plan 
consistency, as further explained in Master Response 4. Equally-effective 
measures may be substituted by future lead agencies, but these would 
remain mandatory. Moreover, future lead agencies will have the obligation 
under CEQA to mitigate the significant impacts of projects. Master 
Response 4 further explains that the EIR’s mitigation measures are not 
inappropriately vague, but are designed to be tailored to the circumstances 
of the specific action requiring the mitigation. 

Response to comment RLO033-21 
Please refer to the response to comment RLO033-20. 

  



 

 

Response to comment RLO033-22 
Please refer to the response to comment RLO033-20. 

Response to comment RLO033-23 
Please refer to the response to comment RLO033-20. 

Response to comment RLO033-24 
Please refer to the response to comment RLO033-20. 

Response to comment RLO033-25 
Please refer to the response to comment RLO033-20. 

  



 

 

Response to comment RLO033-26 
Please refer to the response to comment RLO033-20. 

Response to comment RLO033-27 
Please refer to the response to comment RLO033-20. 

Response to comment RLO033-28 
Please refer to the response to comment RLO033-20. 

Response to comment RLO033-29 
The executive summary contains an abbreviated list of mitigation 
measures; the EIR’s impact analysis sections (sections 3 through 21) 
include the full text of the measures. Readers are directed to see resource 
sections for full text. 

  



 

 

Response to comment RLO033-30 
Please see Master Response 1. The environmental setting (baseline) for 
the analysis in this EIR consists of the existing conditions at the time of 
the publication of the Notice of Preparation of this EIR in December 2010, 
which is the normal CEQA environmental baseline pursuant to CEQA 
Guidelines section 15125(a). Sections 3 through 21 of the EIR describe the 
existing environmental and regulatory conditions relevant to the resource 
under discussion. The description of the Environmental Setting and 
Regulatory Framework are therefore unchanged in the RDPEIR. The 
environmental baseline for the analysis of impacts related to water supply 
in Section 3, Water Resources, includes implementation of the 
Quantification Settlement Agreement and the criteria of SWRCB 
Decision 1641 and the current biological opinions issued by the U.S. Fish 
and Wildlife Service and National Marine Fisheries Service. The US 
District Court for the Eastern District of California remanded, but did not 
vacate, the Biological Opinions and Reasonable and Prudent Alternative 
on the Coordinated Long-Term Operation of the CVP and SWP. 
Speculating on the future outcomes of the Coordinated Quantification 
Settlement Agreement cases or the remanded biological opinions would be 
inappropriate under CEQA. 

  



 

 

Response to comment RLO033-31 
This is a comment on the project, not on the EIR. The studies cited in the 
comment did not serve as the basis for the significance criteria or the 
impact conclusions in the PEIR. 

Response to comment RLO033-32 
 As described in Section 2B of the Draft Program EIR, the Delta 
Stewardship Council does not propose or contemplate directly authorizing 
any physical activities. Rather, through the Delta Plan, the Delta 
Stewardship Council seeks to encourage other agencies to reduce their 
reliance on the Delta and develop local and regional water supplies. Other 
agencies will propose such projects and will control their development and 
environmental review. This EIR cannot, practically or legally, speculate 
about the particular projects that may be developed or about those 
projects’ environmental impacts. Accordingly, this EIR makes a good 
faith effort to disclose the potentially significant environmental effects of 
the types of projects that may be encouraged by the Delta Plan and to 
identify program-level mitigation measures. The Water Supply Reliability 
subsection of sections 3 through 21 analyzes the impacts of local and 
regional water supply projects. Please refer to Master Response 2 
concerning the EIR’s programmatic approach to analyzing environmental 
impacts, and Master Response 5 concerning Delta Plan Policy WR P1. 

  



 

 

Response to comment RLO033-33 
Please see Master Response 2. 

Response to comment RLO033-34 
Please see Master Response 2. Please also see response to comment 
RLO033-32. 

  



 

 

Response to comment RLO033-35 
Please see Master Response 2. 

Response to comment RLO033-36 
Please see Master Response 2. 

  



 

 

Response to comment RLO033-37 
As the commenter notes, restrictions on through-Delta conveyance are not 
within the scope of the Delta Plan. Please see master Response 5 for a 
discussion of potential SWRCB flow objectives. 

CEQA does not require the EIR to provide an exhaustive analysis of 
existing or historical conditions. The EIR’s description of the Delta Plan’s 
environmental setting is sufficient for the program-level evaluation of its 
impacts. 

Regarding the ability of local and regional supply projects to meet 
demand, please see Master Response 5. Master Response 5 also discusses 
the Delta Plan’s policies encouraging sustainable groundwater use. The 
policies, in combination with existing law and the mitigation measures 
identified in the EIR, will likely ensure that impacts to groundwater 
resources will be less than significant. The EIR, however, concludes that 
these impacts could be significant and unavoidable due to the uncertainty 
regarding the precise nature of the projects that the Delta Plan will 
encourage. Regarding the environmental impacts of mitigation measures, 
please see Master Response 4. Truck trips required for water hauling 
would be similar to those required for construction of projects encouraged 
under the Delta Plan, and thus would not cause any impacts different from 
the potentially significant and unavoidable impacts that the EIR discusses 
related to air quality and traffic. 

The EIR clearly concludes that operation of the local and regional water 
supply projects encouraged under the Delta Plan would have a beneficial 
impact related to water supply reliability (DPEIR at 3-82; RDPEIR at 3-5). 

  



 

 

Response to comment RLO033-38 
Please see Master Response 1. The existing conditions at the time of the 
publication of the Notice of Preparation of this EIR in December 2010, 
which is the normal CEQA environmental baseline pursuant to CEQA 
Guidelines section 15125(a), are compared to the projected conditions 
under the proposed Delta Plan and the alternatives. 

Response to comment RLO033-39 
Regarding impacts to biological resources related to the flow objectives 
encouraged under the Delta Plan, please see Master Response 5; regarding 
the EIR’s approach to the analysis of impacts, please refer to Master 
Response 2. 

Response to comment RLO033-40 
Section 6 of the EIR considers whether the Delta Plan would either 
physically divide an established community or conflict with an applicable 
land use plan, policy, or regulation of an agency with jurisdiction over the 
project (including, but not limited to the general plan, specific plan, local 
coastal program, or zoning ordinance) adopted for the purpose of avoiding 
or mitigating an environmental effect. Its analysis includes all such 
potential projects under the Delta Plan, including those outside the Delta. 
For example, on page 6-47, the Draft PEIR considers whether surface 
storage facilities in the “Delta watershed and in areas outside of the Delta 
that use Delta water” would physically divide an established community. 
A covered action will be consistent with Delta Plan Policy DP P1 as long 
as any urban development proposed by the action is within an area 
designated for such development under existing city and county general 
plans. It therefore by definition creates no conflict with those plans. 

  



 

 

Response to comment RLO033-41 
Please see Master Response 2 regarding the study areas for the EIR’s 
impact analyses. 

Response to comment RLO033-42 
Please see Master Response 2 regarding the study areas for the EIR’s 
impact analyses. 

Response to comment RLO033-43 
Please see Master Response 2 regarding the EIR’s programmatic approach 
to the analysis of environmental impacts. The EIR is not required to 
discuss or provide other agencies’ thresholds of significance. The EIR 
considers the air quality impacts of fallowing agricultural land. See 
DPEIR at 9-17. 

  



 

 

Response to comment RLO033-44 
Please see Master Response 2 regarding the EIR’s programmatic 
approach. Section 21 of the EIR considers the greenhouse gas-related 
impacts of the operation of recycled water facilities, along with other types 
of projects that the Delta Plan would encourage to further water supply 
reliability and water quality, and of the fallowing of agricultural land 
(DEIR at 21-11, 21-16, 21-20; RDEIR at 21-4, 21-9, 21-16). Because 
climate change is a global phenomenon, the EIR is not required to 
document the particular impacts of the Delta Plan’s contribution. 

  



 

 

Response to comment RLO033-45 
The comment regarding the flood protection benefits of ecosystem 
restoration is noted. The Delta Plan does not induce substantial population 
growth in an area, either directly or indirectly, because of the Delta Plan 
policies DP P1 that restricts new urban development, RR P2 that requires 
flood protection for residential development in rural areas, ER P3 that 
protects opportunities to restore habitat, and WR P1 that requires reduced 
reliance on the Delta and improve regional self reliance. The suggested 
additions to mitigation measures are already contained within mitigation 
measure 5-4, as well as Delta Plan policies RR P1, RR P2, ER P3, ER P4, 
and recommendations RR R1, RR R2, RR R3, ER R1, and DP R7. 

Response to comment RLO033-46 
Please see the responses to the preceding comments. 

  



 

 

Response to comment RLO033-47 
The economic impacts described in the comment do not appear to relate to 
the feasibility of any mitigation measure identified in the EIR. 

Response to comment RLO033-48 
Please see Master Response 5. Section 7 of the EIR determines that the 
reduced availability of Delta water could lead to the conversion of 
agricultural land to other uses, a significant environmental impact (DPEIR 
at 7-21). 

Response to comment RLO033-49 
Please see Master Response 3. 

  



 

 

Response to comment RLO033-50 
The past, present, and reasonably foreseeable future projects considered in 
the cumulative impacts analysis are listed in Table 22-1. Concerning the 
EIR’s programmatic approach to the analysis of environmental impacts, 
please see Mater Response 2. 

  



 

 

Response to comment RLO033-51 
The Recirculated Draft PEIR’s approach to analysis is discussed the 
response to comment RLO033-5, and the programmatic approach of the 
EIR as a whole is discussed in Master Response 2. 

  



 

 

Response to comment RLO033-52 
This is a comment on the project, not on the EIR. 

  



 

 

No comments 
- n/a - 

  



 

 

Response to comment RLO033-53 
This is a comment on the project, not on the EIR. 

  



 

 

Response to comment RLO033-54 
This is a comment on the project, not on the EIR. 

  



 

 

Response to comment RLO033-55 
Comment noted. This is a comment on the project, not on the EIR. 
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