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Response to comment RI14-1 
This is a comment on the project, not on the EIR. 
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Response to comment RI14-2 
This is a comment on the project, not on the EIR. 
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Response to comment RI14-3 
The proposed BDCP is a reasonably foreseeable future project that is not 
part of the Delta Plan. It is being evaluated by the Department of Water 
Resources as the CEQA lead agency. The cumulative impacts of the 
proposed Delta Plan, in combination with the impact of the proposed 
BDCP, are described in EIR Sections 22 and 23. Please refer to Master 
Response 1. 
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Response to comment RI14-4 
The range of alternatives analyzed in the EIR is a reasonable range of 
alternatives based on thorough consideration of public input and the 
requirements of CEQA. The Delta Plan does not include a Delta 
conveyance facility of the type described in the comment, and thus the 
EIR neither analyzes the impacts of such a facility nor considers 
alternatives to one. Regarding the relationship of BDCP and the Delta 
Plan, please see Master Response 1. Regarding the development and 
selection of the range of alternatives considered in the EIR, please refer to 
Master Response 3. 

  



 

 

Response to comment RI14-5 
Please see the response to comment RI14-3. The Delta Plan EIR is a 
program-level EIR and the level of detail is adequate for the program EIR 
approach, as described in Master Response 2. 

Response to comment RI14-6 
Please see the response to comment RI14-3 and Master Response 1. 
Future lead agencies will have the obligation under CEQA to mitigate the 
significant impacts of projects regardless of bond measures or any other 
circumstances. Please see Master Response 4. The EIR is not intended to, 
and could not, provide take authorization under the federal Endangered 
Species Act for the Delta Plan, or for any project encouraged by the Delta 
Plan. The Delta Plan’s significant adverse impacts related to biological 
resources, including special-status species, are discussed in Section 4 of 
the EIR. The cumulative impacts of the proposed Delta Plan, in 
combination with the impact of the proposed BDCP, are described in 
DEIR and RDEIR Sections 22 and 23. 
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Response to comment RI14-7 
Policy ER P1 has been recategorized as Recommendation ER R1 and has 
been amended. It states that the SWRCB should adopt updated flow 
objectives for the Delta by 2014 and flow objectives for high-priority 
tributaries by 2018. Under ER P1, after the flow objectives are revised, 
they will be used to determine consistency with the Delta Plan. As 
described on page 2A-39, Lines 38 through 40, of the Draft Program EIR 
and Master Response 5, it is anticipated that implementation of updated 
water quality and flow objectives by the State Water Resources Control 
Board (SWRCB) could increase Delta outflow, reduce current reverse 
flow conditions in the south Delta, increase flows in restored Delta 
floodplains, and result in a more “natural flow regime” in the Delta. The 
potentially significant water resources impacts of the Final Draft Delta 
Plan–including those related to water quality—are analyzed in Section 3 
of the RDPEIR. Water resources mitigation measures are indentified in 
RDPEIR subsection 3.4.3.6. Section 4 of the EIR analyzes impacts on 
biological resources. 

  



 

 

Response to comment RI14-8 
This is a comment on the project, not on the EIR. Please see the response 
to comment RI14-3 and Master Response 1. As stated in the Revised Draft 
PEIR at page ES-4, the Project’s objectives are: “Furthering achievement 
of the coequal goals and the eight ‘inherent’ objectives, in a manner that 
(1) furthers the statewide policy to reduce reliance on the Delta in meeting 
the state’s future water supply needs through regional self-reliance, (2) is 
consistent with specific statutory content requirements for the Delta Plan, 
(3) is implementable in a comprehensive, concurrent, and interrelated 
fashion, and (4) is accomplished as rapidly as realistically possible without 
jeopardizing ultimate success.” These objectives reflect the priorities and 
goals that the Legislature set for the Delta Plan and the Delta Stewardship 
Council in the Delta Reform Act, including the coequal goals (Public 
Resources Code § 29702(a), the objectives inherent in those goals (Water 
Code § 85020), and the statewide policy to reduce reliance on the delta 
(Water Code § 85021). Policy WR P1 in the Delta Plan implements the 
State policy to reduce reliance on the Delta and improve regional self 
reliance. 
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Response to comment RI14-9 
Please refer to Master Response 2. As described in Section 2B of the Draft 
Program EIR, the Delta Stewardship Council does not propose or 
contemplate directly authorizing any physical activities, including but not 
limited to construction or operation of infrastructure. Rather, through the 
Delta Plan, the Delta Stewardship Council seeks to influence the actions, 
activities, and/or projects of other agencies, the details of which would be 
under the jurisdiction and authority of the agencies that will propose them 
in the future and conduct future environmental review. To the extent 
known, projects that may be encouraged by the Delta Plan are named in 
the EIR. In addition, types of projects that may be encouraged by the Delta 
Plan are identified. Accordingly, in the absence of specific proposed 
physical projects, this EIR makes a good faith effort to disclose the 
potentially significant environmental effects of the types of projects that 
may be encouraged by the Delta Plan and to identify program-level 
mitigation measures. Impacts on each of the potentially affected resources 
areas are analyzed at a program level in Sections 3 through 21 of this EIR. 

  



 

 

Response to comment RI14-10 
Please see Master Response 1. As described in Section 23 of the 
Recirculated Draft Program EIR, if completed and approved by the 
California Department of Fish and Wildlife, the BDCP must be considered 
by the Delta Stewardship Council and included in the Delta Plan as 
required by the Delta Reform Act (Water Code section 85320 et seq.). 
DWR is the California Environmental Quality Act (CEQA) lead agency 
for the BDCP. Policy ER P1 has been recategorized as Recommendation 
ER R1 and has been amended. It states that the SWRCB should adopt 
updated flow objectives for the Delta by 2014 and flow objectives for 
high-priority tributaries by 2018. Under ER P1, after the flow objectives 
are revised, they will be used to determine consistency with the Delta 
Plan. Please see Section 2 of this FEIR for the complete text of the 
policies and recommendations. CEQA does not require a cost-benefit 
analysis. CEQA Guidelines §§ 15064(e), 15131; see also Master 
Response 2. 
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Response to comment RI14-11 
Please see the response to comments RI14-3 and RI14-10, as well as Master 
Response 1. As described in Section 23 of the Recirculated Draft Program 
EIR, if completed and approved by the California Department of Fish and 
Wildlife, the BDCP must be considered by the Delta Stewardship Council 
and included in the Delta Plan as required by the Delta Reform Act (Water 
Code section 85320 et seq.). DWR is the California Environmental Quality 
Act (CEQA) lead agency for the BDCP. The Delta Reform Act potentially 
gives the Council three distinct but connected roles related to Delta water 
conveyance: contingent authority to approve proposed conveyance 
improvements, authority to generally recommend conveyance options in the 
Delta Plan, and authority to provide comments to other agencies during the 
BDCP process. Conveyance options are currently being studied in detail by 
the agencies and interested parties preparing the BDCP and the related 
EIR/EIS. If a government agency, such as DWR, proposes to implement the 
BDCP preferred conveyance project, the BDCP preferred conveyance 
project would be consistent with the Delta Plan regardless of whether the 
Delta Plan had previously endorsed a different conveyance option. 
Accordingly, the Council’s regulatory authority over conveyance is 
contingent upon a different conveyance project being proposed and 
becoming a covered action prior to BDCP’s incorporation into the Delta 
Plan. It is highly unlikely that a non-BDCP conveyance project would be 
proposed as a covered action to come before the Council prior to BDCP 
completion. For this reason, the Delta Plan does not include any regulatory 
policies regarding Delta conveyance. The Delta Plan includes 
recommendations to DWR should the BDCP process not be completed by 
December 31, 2014, for the Council to consider approaches to develop and 
complete the ecosystem and conveyance planning process without BDCP. If 
the Council then decides to amend the Delta Plan to include regulatory 
policies regarding Delta conveyance, the Council would do so only after 
extensive analysis of the conveyance options and associated detailed 
environmental review. The environmental setting (baseline) for the analysis 
in this EIR consists of the existing conditions at the time of the publication 
of the Notice of Preparation of this EIR in December 2010, which is the 
normal CEQA environmental baseline pursuant to CEQA Guidelines 
section 15125(a). As discussed in Master Response 3 and section 25 of the 
Recirculated Draft PEIR, Alternative 2 is not environmental superior to the 
Revised Project (the Final Draft Delta Plan), because it would bring about 
more uncertainty regarding water supply and more conversion of 
agricultural land to non-agricultural uses than the Revised Project.  
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Response to comment RI14-12 
Please see the response to comment RI14-3 and Master Response 1. 

  



 

 

Response to comment RI14-13 
The BDCP is a separate project, for which the Department of Water 
Resources is the lead agency. It is not a part of the Delta Plan and was 
therefore addressed in Sections 22 and 23 of the EIR, as further explained 
in Master Response 1. Furthermore, CEQA does not require a cost-benefit 
analysis. See Master Response 2. 

Response to comment RI14-14 
The proposed BDCP is a reasonably foreseeable future project that is not 
part of the Delta Plan. It is being evaluated by the Department of Water 
Resources as the CEQA lead agency. The cumulative impacts of the 
proposed Delta Plan, in combination with the impact of the proposed 
BDCP, are described in EIR Sections 22 and 23. Please refer to Master 
Response 1. Please refer to Master Response 5 regarding upstream 
impacts of the Delta Plan, including on fisheries. 
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Response to comment RI14-15 
This is a comment on the project, not on the EIR. 
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Response to comment RI14-16 
This is a comment on the project, not on the EIR. 

  



 

 

No comments 
- n/a - 

  



 

 

Response to comment RI14-17 
Please refer to the response to the speaker’s comment letter, ROR017. 
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Response to comment RI14-18 
The EIR includes reasonable assumptions about future outcomes 
throughout its analysis. As described in Master Response 2, CEQA 
provides for such assumptions (Public Resources Code §§ 21080, 
21080.2; CEQA Guidelines §§ 15144 [preparing an EIR requires some 
degree of forecasting], 15126.2(a) [direct and indirect significant effects of 
the project must be clearly identified and described]). Accordingly, the 
referenced use of “would” is appropriate. 

Response to comment RI14-19 
This is a comment on the project, not on the EIR. 
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Response to comment RI14-20 
Comment noted. 
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Response to comment RI14-21 
This is a comment on the project, not on the EIR. 

  



 

 

Response to comment RI14-22 
This is a comment on the project, not on the EIR. 
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Response to comment RI14-23 
Comment noted. 
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