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Response to comment OR95-1  
Please refer to responses to comments OR95-2 through OR95-23. 



 

 

 

Response to comment OR95-2  
This is a comment on the project, not on the EIR. 



 

 

 

Response to comment OR95-3  
This is a comment on the project, not on the EIR.  

Response to comment OR95-4  
This is a comment on the project, not on the EIR. 

Response to comment OR95-5  
This is a comment on the project, not on the EIR. The Final Draft Delta 
Plan (the Revised Project) was issued in November 2012 and was 
analyzed in the Recirculated Draft Program EIR (Volume 3 of the Draft 
Program EIR), which was circulated for public review and comment from 
November 30, 2012, through January 14, 2013. Reliable water supply is 
defined in the Delta Reform Act to include meeting the needs for 
reasonable and beneficial uses of water, sustaining the economic vitality 
of the State, and improving water quality to protect human health and the 
environment (Water Code § 85302(d)(1)(3)). Please refer to Final Draft 
Delta Plan, Chapter 3. 



 

 

 

Response to comment OR95-6 
This is a comment on the project, not on the EIR. Policy WR P1 has been 
amended in the Final Draft Delta Plan to state that water shall not be 
exported from, transferred through, or used in the Delta under conditions 
that include failure of water suppliers to contribute to reduced reliance on 
the Delta and to improve regional self reliance (Section 2, FEIR). 

Response to comment OR95-7 
Policy ER P1 has been recategorized as Recommendation ER R1 and has 
been amended. It states that the SWRCB should adopt updated flow 
objectives for the Delta by 2014 and flow objectives for high-priority 
tributaries by 2018. Under ER P1, after the flow objectives are revised, 
they will be used to determine consistency with the Delta Plan. Please see 
Section 2 of this FEIR for a complete text of the policies and 
recommendations. 



 

 

 

Response to comment OR95-8 
This is a comment on the project, not on the EIR. Policy WR P2 has been 
amended in the Final Delta Plan to state that the contracting process for 
water from the State Water Project and the Central Valley Project must be 
done in a publicly transparent manner. Please see Section 2 of this FEIR. 

Response to comment OR95-9 
This is a comment on the project, not on the EIR. Policy ER P2 has been 
amended in the Final Draft Delta Plan to refer to specific conservation 
strategy guidance and Delta Plan Figure 4-5 for determining appropriate 
habitat restoration actions (RDEIR, Appendix C, Table C-11, p. C-6 and 
Attachment C-8; Final Draft Delta Plan, p. 156, Figure 4-5, and 
Appendix H). The final policy also provides for deviations based on best 
available science. Please see Section 2 of this FEIR for a complete text of 
the policy. 

Response to comment OR95-10 
This is a comment on the project, not on the EIR. Policy ER P3 has been 
amended in the Final Delta Plan to require significant impacts on 
opportunities to restore habitat in the areas specified in the policy to be 
avoided or mitigated. Please see Section 2 of this FEIR for a complete text 
of the policy. 

Response to comment OR95-11 
This is a comment on the project, not on the EIR. Policy ER P4 has been 
amended to require that levee projects in areas specified in the policy must 
evaluate alternatives and incorporate them where feasible. Please see 
Section 2 of this FEIR for a complete text of the policy. 

Response to comment OR95-12  
This is a comment on the project, not on the EIR. Policy ER P5 has been 
amended in the Final Draft Delta Plan to require that for any project which 
has the reasonable probability of introducing nonnative invasive species, 
that potential must be fully considered, and avoided or mitigated (RDEIR, 
Appendix C, Table C-11, p. C-7; Final Draft Delta Plan, p. 162). Please 
see Section 2 of this FEIR for a complete text of the policy. 



 
Response to comment OR95-13  
Please refer to Master Response 2. 



 

 

 

No comments 
- n/a - 



 

 

 

Response to comment OR95-14 
Please refer to Master Response 2.  

Response to comment OR95-15 
As described in Section 2B of the Draft Program EIR, the Delta 
Stewardship Council does not propose or contemplate directly authorizing 
any physical activities, including but not limited to construction or 
operation of infrastructure. Rather, through the Delta Plan, the Delta 
Stewardship Council seeks to influence the actions, activities, and/or 
projects of other agencies, the details of which would be under the 
jurisdiction and authority of the agencies that will propose them in the 
future and conduct future environmental review. Accordingly, in the 
absence of specific proposed physical projects, this EIR makes a good 
faith effort to disclose the potentially significant environmental effects of 
the types of projects that may be encouraged by the Delta Plan and to 
identify program-level mitigation measures. Impacts on each of the 
potentially affected resources areas are analyzed at a program level in 
Sections 3 through 21 of this EIR. Please refer to Master Responses 2 
and 4.  



 

 

 

Response to comment OR95-16 
Please refer to Master Response 3. 



 

 

 

Response to comment OR95-17 
Please refer to Master Responses 1 and 2 and response to comment 
OR95-5. 

Response to comment OR95-18  
As described on page 2A-39, Lines 38 through 40, of the Draft Program 
EIR and Master Response 5, it is anticipated that implementation of 
updated water quality and flow objectives by the State Water Resources 
Control Board (SWRCB) could increase Delta outflow, reduce current 
reverse flow conditions in the south Delta, increase flows in restored Delta 
floodplains, and result in a more “natural flow regime” in the Delta. 
Neither the Delta Plan nor the SWRCB’s flow objectives will affect water 
rights. Following the adoption of its flow objectives, the SWRCB will 
engage in a further public proceeding, including complete environmental 
review, concerning implementation of the objectives, which may include 
altering water rights. Please see Master Response 5 for further discussion 
of the EIR’s analysis of the updated flow objectives and the protections for 
exiting water uses and users. 

Response to comment OR95-19  
The impact analysis in this EIR compares implementation of the proposed 
Delta Plan and the alternatives to the existing conditions at the time the 
Notice of Preparation was issued. The existing conditions assume 
implementation of the Monterey Agreement, including the transfer of the 
Kern Water Bank to local water agencies, and other ongoing water 
resources programs.  

Response to comment OR95-20  
The selection of a reasonable range of alternatives to be analyzed in the 
EIR was informed by comments to the Delta Stewardship Council from 
agencies, organizations and the public, including several environmental 
interest groups. Alternative 2 does not represent one specific proposal. 
Alternative 2 assumes that water users located in the area outside of the 
Delta that use Delta water will replace the loss of Delta exports by taking 
actions to conserve water and to use water more efficiently, by water 
transfers, and by developing local and regional water supplies including 
recycled water, groundwater treatment, ocean desalination, and/or local 
storage facilities. Alternative 2 reduces reliance on Delta water supplies 



 
compared to the proposed Delta Plan. However, reduced reliance on Delta water 
supplies could increase the need for implementation of new and/or expanded local 
and regional water supplies to serve agricultural and municipal and industrial water 
users in the San Joaquin Valley, San Francisco Bay Area, Central Coast, and 
Southern California areas. Alternative 2 would have more emphasis than the Delta 
Plan on development of water quality objectives and Total Maximum Daily Loads, 
and this could result in an increased level of construction of facilities to meet the 
new water quality objectives. Alternative 2 could result in less levee construction 
due to floodplain expansion than the Delta Plan, but more construction activities in 
the Delta to relocate structures from the floodplain. Drainage-impaired lands would 
likely remain in cultivation by using non-Delta water for irrigation. Please refer to 
Master Response 3. 



 

 

 

Response to comment OR95-21  
Section 21 of the EIR addresses the impacts of greenhouse gas emissions 
and climate change, and Section 22 addresses the cumulative impacts of 
greenhouse gas emissions and climate change. The DWR studies cited in 
the comment were used as reference documents.  

Response to comment OR95-22  
As described in the response to comment OR95-20, it is assumed in 
Alternative 2 that local and regional water supplies, including desalination 
and reverse osmosis facilities, would be constructed in response to a 
reduction in Delta exports. The effects of climate change that will occur 
through the Year 2030 (the study period considered in this EIR) has been 
analyzed in Section 21, for the proposed Delta Plan and the alternatives, 
with respect to reduced water supplies from the Delta watershed and 
increased restrictions on the ability to divert freshwater from the Delta due 
to salinity intrusion that would occur with sea level rise.  

Response to comment OR95-23  
Compliance with the public trust doctrine is required by the Delta Reform 
Act, as recognized in Water Code sections 85022(c)(3) and 85032(h). 
Please see EIR Section 2A, Proposed Project and Alternatives. Please refer 
to Master Response 1.  



 

 

 

No comments 
- n/a - 



 

 

 

Response to comment OR95-24  
Comment noted. 
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