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Response to comment OR110-1 
Comment noted. 

Response to comment OR110-2 
Regarding the authority of the Delta Stewardship Council to direct action 
by other state agencies, please refer to Master Response 1. 

Section 3 of the EIR addresses the Delta Plan’s impact on water supplies 
available to those who use Delta water. It concludes that, considering all 
aspects of the Delta Plan, including both the availability of alternative 
water supplies and the continued availability of Delta water supplies, there 
is no substantial evidence of significant impacts at this programmatic level 
of analysis (DEIR p. 3-85; RDEIR p. 3-9). See also Master Response 5. 

Compliance with the public trust doctrine is required by the Delta Reform 
Act, as recognized in Water Code sections 85022(c)(3) and 85032(h). 
Please see DEIR Section 2A. Social and economic impacts are not effects 
on the environment under CEQA, and are not analyzed in the EIR (CEQA 
Guidelines §§ 15064(e) and 15131). See also Master Response 2.  

  



 

 

Response to comment OR110-3 
This is a comment on the Project, not on the EIR.  

  



 

 

Response to comment OR110-4 
This is a comment on the Project, not on the EIR. 

  



 

 

Response to comment OR110-5 
This is a comment on the Project, not on the EIR. See also Master 
Response 5. The proposed BDCP is a reasonably foreseeable future 
project that is being evaluated by the Department of Water Resources as 
the CEQA lead agency. The cumulative impacts of the proposed Delta 
Plan, in combination with the impact of the proposed BDCP, are described 
in EIR Sections 22 and 23. The Delta Plan must be reviewed at least once 
every five years and may be revised as the Council deems appropriate 
pursuant to Water Code section 85300(c). Hence, the Delta Plan would be 
amended when the BDCP is ready for incorporation. See also Master 
Response 1. 

Response to comment OR110-6 
This is a comment on the Project, not on the EIR. 

Response to comment OR110-7 
This is a comment on the Project, not on the EIR. Please see the response 
to comment OR110-5. 

  



 

 

Response to comment OR110-8 
This is a comment on the Project, not on the EIR. 

  



 

 

Response to comment OR110-9 
This is a comment on the Project, not on the EIR. Please see Master 
Response 1. 

Response to comment OR110-10  
This is a comment on the Project, not on the EIR. Please see Master 
Response 1. 

Response to comment OR110-11  
This is a comment on the Project, not on the EIR. Please see Master 
Response 1. 

  



 

 

Response to comment OR110-12  
This is a comment on the Project, not on the EIR. Please see Master 
Response 5. 

  



 

 

Response to comment OR110-13  
This is a comment on the Project, not on the EIR. Please see Master 
Response 1. 

Response to comment OR110-14  
Please refer to Master Response 2. 

  



 

 

Response to comment OR110-15  
As described in Section 2B of the Draft Program EIR and Master 
Response 2, the Delta Stewardship Council does not propose or 
contemplate directly authorizing any physical activities, including but not 
limited to construction or operation of infrastructure. Rather, through the 
Delta Plan, the Delta Stewardship Council seeks to influence the actions, 
activities, and/or projects of other agencies, the details of which would be 
under the jurisdiction and authority of the agencies that will propose them 
in the future and conduct future environmental review. Without specific 
details of future projects, it is not possible for the Delta Stewardship 
Council to develop quantitative thresholds of significance, conduct site-
specific quantitative analyses, and design site-specific mitigation 
measures. Accordingly, in the absence of specific proposed physical 
projects, this EIR makes a good faith effort to disclose the potentially 
significant environmental effects of the types of projects that may be 
encouraged by the Delta Plan and to identify program-level mitigation 
measures. Impacts on each of the potentially affected resources areas—
including water resources—are analyzed at a program level in Sections 3 
through 22 of this EIR. 

Response to comment OR110-16  
Please refer to Master Responses 2 and 4. 

  



 

 

Response to comment OR110-17  
Please refer to response to comment OR110-16. 

Response to comment OR110-18  
Please refer to Master Responses 1 and 2. Compliance with the public 
trust doctrine is required by the Delta Reform Act, as recognized in Water 
Code sections 85022(c)(3) and 85032(h). Please see DEIR Sections 2A 
and 2B. 

  



 

 

Response to comment OR110-19 
Please refer to Master Response 2. 

  



 

 

Response to comment OR110-20 
Please refer to Master Response 3. 

Response to comment OR110-21 
Alternative 2 was informed by comments to the Delta Stewardship 
Council from several environmental groups and does not represent one 
specific proposal. Alternative 2 included the assumption that water users 
located in the area outside of the Delta that use Delta water would replace 
the loss of Delta exports with water use efficiency and conservation 
actions, water transfers, and development of local and regional water 
supplies including recycled water, groundwater treatment, ocean 
desalination, and/or local storage facilities. Alternative 2 reduces reliance 
on Delta water supplies as compared to the Delta Plan. However, reduced 
reliance on Delta water supplies could increase the need for 
implementation of new and/or expanded local and regional water supplies 
to serve agricultural and municipal and industrial water users in the San 
Joaquin Valley, San Francisco Bay Area, Central Coast, and Southern 
California areas. Alternative 2 would place more emphasis than the Delta 
Plan on development of water quality objectives and Total Maximum 
Daily Loads, which could result in an increased level of construction of 
facilities to meet the developed water quality objectives. Alternative 2 
could result in less levee construction due to floodplain expansion than the 
Delta Plan, but more construction activities in the Delta to relocate 
structures from the floodplain. Please refer to Master Response 3. 

Response to comment OR110-22  
Please refer to responses to comments OR110-5 and OR110-21. 

  



 

 

Response to comment OR110-23  
Please refer to response to comment OR110-21. 

Response to comment OR110-24  
In response to this comment, please see text change(s) in Section 5 in this 
FEIR. 

Response to comment OR110-25  
Please refer to response to comment OR110-21. 

Response to comment OR110-26  
Please refer to response to comment OR110-21. 

Response to comment OR110-27  
Comment noted. 

  



 

 

Response to comment OR110-28 
Please refer to Master Response 3. 

Response to comment OR110-29 
Please refer to response to comment OR110-21. Loss of agricultural land 
can constitute an impact on the environment under CEQA. 

Response to comment OR110-30 
Please refer to response to Master Responses 2 and 4. 

  



 

 

Response to comment OR110-31  
Please refer to Master Response 2. Section 21 of the EIR evaluates 
impacts related to climate and greenhouse gas emissions, as does Section 
22.2.19 of the cumulative impacts analysis. 

Response to comment OR110-32  
Section 22 of the EIR assesses the cumulative impacts of the Delta Plan 
and alternatives in combination with past projects, other current projects, 
and probable future projects (CEQA Guidelines § 15065(a)(3); Public 
Resources Code § 21083(b)(2)). This does not require the EIR to speculate 
about all future projects, but rather that it address those that are reasonably 
foreseeable. As discussed in Master Response 4, the EIR considers the 
impacts of, and identifies mitigation for, all of the different types of 
projects encouraged by the Delta Plan: water supply reliability projects, 
Delta ecosystem restoration projects, water quality improvement projects, 
flood risk reduction projects, and projects to protect and enhance the Delta 
as an evolving place. These impacts and mitigation, taken together, 
constitute the overall impacts of the Delta Plan and the appropriate 
mitigation. 

  



 

 

Response to comment OR110-33  
This is a comment on the project, not on the EIR. 

  



 

 

Response to comment OR110-34  
This information is discussed in subsection 2.3.2.1 of the Draft Program 
EIR. 

Response to comment OR110-35  
Compliance with the public trust doctrine is required by the Delta Reform 
Act, as recognized in Water Code sections 85022(c)(3) and 85032(h). 
Please see DEIR Sections 2A, 2B and 3. The Delta Plan encourages the 
SWRCB to complete the updated Bay-Delta Water Quality Control Plan 
flow objectives. However, only the SWRCB has authority to set those 
objectives. The Delta Plan and the EIR therefore cannot project what those 
objectives will be. The Delta Plan and the sources it cites (including 
especially the SWRCB’s 2010 Flow Criteria Report) explains that the flow 
objectives that best advance the coequal goals will be those that bring 
about more natural functional flows within and out of the Delta. See Delta 
Plan, pp. 136 to 142, 155, and sources cited therein. The EIR thus 
assumes, consistent with CEQA, that the SWRCB will adopt updated 
objectives that will advance such a flow regime. The general assumption 
of a more natural flow regime is sufficient for the EIR’s programmatic 
approach. The impacts of the flow objectives are analyzed in greater, 
quantitative detail, in the SWRCB’s Public Draft Substitute 
Environmental Document in Support of Potential Changes to the Water 
Quality Control Plan for the San Francisco Bay-Sacramento/San Joaquin 
Delta Estuary: San Joaquin River Flows and Southern Delta Water 
Quality (December 2012). See Master Response 5 for further discussion. 

  



 

 

Response to comment OR110-36  
Please refer to response to OR110-35. 

  



 

 

Response to comment OR110-37  
Comment noted. 

  



 

 

No comments 
- n/a - 
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