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Response to comment OR109-1 
Comment noted. 

Response to comment OR109-2 
Please refer to Master Response 5. 

  



 

 

Response to comment OR109-3 
Please refer to Master Response 5. 

  



 

 

Response to comment OR109-4 
The EIR includes the Sacramento River watershed in its description of the 
environmental setting for the Water Resources analysis. This discussion 
notes operational constraints including those related to flows (DEIR, 
p. 3-21). For a discussion of the referenced “more natural flow regime” 
and related impacts, please refer to Master Response 5. As described in 
Section 2B of the Draft Program EIR and Master Response 2, the Delta 
Stewardship Council does not propose or contemplate directly authorizing 
any physical activities, including but not limited to construction or 
operation of infrastructure. Rather, through the Delta Plan, the Delta 
Stewardship Council seeks to influence the actions, activities, and/or 
projects of other agencies, the details of which would be under the 
jurisdiction and authority of the agencies that will propose them in the 
future and conduct future environmental review. Thus, it would be 
inappropriately speculative and premature for the EIR to provide 
quantitative modeling of specific, hypothetical flow requirements and any 
related impacts on the environment. See Master Response 2. 

  



 

 

Response to comment OR109-5 
Please refer to response to comment OR109-4 and Master Response 5. 
References used in the discussion of “natural flow regime” in Section 3 of 
the EIR include: SWRCB (State Water Resources Control Board) 2010a, 
Draft Technical Report on the Scientific Basis for Alternative San Joaquin 
River Flow and Southern Delta Salinity Objectives, and SWRCB (State 
Water Resources Control Board) 2010c, Development of Flow Criteria for 
the Sacramento-San Joaquin Delta Ecosystem. August 3.  

  



 

 

Response to comment OR109-6 
Please refer to response to comment OR109-4 and Master Response 5. 
The Delta Plan assumes that water supply agencies would be encouraged 
to reduce reliance on the Delta water through implementation of local and 
regional water supplies, including water use efficiency, water recycling, 
and groundwater conjunctive use programs to meet water demands 
projected in existing general plans. In addition, subsection 3.4.3.1 of the 
RDEIR addresses water supply impacts of the final draft Delta Plan, 
including on areas upstream of the Delta.  

  



 

 

  



 

 

Response to comment OR109-7 
Please refer to response to comment OR109-4 and Master Response 5. In 
addition, the SWRCB report, Development of Flow Criteria for the 
Sacramento-San Joaquin Delta Ecosystem published on August 3, 2010 
(Flow Criteria Report, SWRCB 2010a) states that in development “of 
Delta flow objectives with regulatory effect, [the SWRCB] must ensure 
the reasonable protection of beneficial uses, which may entail balancing of 
competing beneficial uses of water, including municipal and industrial 
uses, agricultural uses, and other environmental uses” (Flow Criteria 
Report, p. 3). The Flow Criteria Report also states that prior to adoption of 
revised water quality and flow objectives and criteria, future analysis 
would be conducted by the SWRCB of the impacts of “new flow 
objectives on the environment in the watersheds in which Delta flows 
originate, the Delta, and the areas in which Delta water is used. It will also 
include an analysis of the economic impacts that result from changed flow 
objectives.” Id.  

  



 

 

Response to comment OR109-8 
Please refer to Master Response 5. In addition, subsection 4.4.3 of the EIR 
analyzes impacts of the Delta Plan on biological resources, including 
migratory birds, as well as mitigation measures (see, e.g., RDEIR, pp. 4-7, 
4-15, 4-32, and DPEIR starting at p. 4-65). 

Response to comment OR109-9 
The EIR analyzes the Delta Plan’s impact on farmlands in Section 7 and 
Biological Resources in Section 4. Regarding water supply availability as 
a result of the referenced more natural flow regime, please refer to Master 
Response 5. As noted in this comment, the EIR finds that the Delta Plan 
could have significant impacts as a result of conversion of agricultural 
lands to non-agricultural uses (Table ES-1, DPEIR). The RDEIR also 
concludes that, given the potential for an increased number and severity of 
actions in the Delta watershed under the Revised Project, the overall 
adverse biological resource impacts resulting from the Revised Project 
would be greater than the Proposed Project. RDEIR, p. 4-6. 

  



 

 

Response to comment OR109-10 
Please refer to Master Response 5. 

  



 

 

Response to comment OR109-11 
Federal and state wildlife refuges receive water pursuant to federal and 
state law and would continue to do so under any new flow regime. DPEIR 
pp. 4-54 to 4-58. Please refer to response to Master Response 5. 

Response to comment OR109-12 
Please refer to Master Response 5. 

  



 

 

Response to comment OR109-13 
As described in Section 2B of the Draft Program EIR and Master 
Response 2, the Delta Stewardship Council does not propose or 
contemplate directly authorizing any physical activities, including but not 
limited to construction or operation of infrastructure. Rather, through the 
Delta Plan, the Delta Stewardship Council seeks to influence the actions, 
activities, and/or projects of other agencies, the details of which would be 
under the jurisdiction and authority of the agencies that will propose them 
in the future and conduct future environmental review. Without specific 
details of future projects, it is not possible for the Delta Stewardship 
Council to conduct site-specific quantitative analyses and design site-
specific mitigation measures. Accordingly, in the absence of specific 
proposed physical projects, this EIR makes a good faith effort to disclose 
the potentially significant environmental effects of the types of projects 
that may be encouraged by the Delta Plan and to identify program-level 
mitigation measures.  

Policy ER P1 has been recategorized as Recommendation ER R1 and has 
been amended. It states that the SWRCB should adopt updated flow 
objectives for the Delta by 2014 and flow objectives for high-priority 
tributaries by 2018. Under ER P1, after the flow objectives are revised, 
they will be used to determine consistency with the Delta Plan. Please see 
Section 2 of this FEIR. Recommendation WR R5 also has been revised to 
recommend preparation by DWR of guidelines for water supply reliability 
elements in urban water management plans by 2014. RDEIR, Appendix C, 
Table C-12, p. C-13; Final Draft Delta Plan, p. 109. Please refer to Master 
Response 5 regarding the impacts associated with policy ER P1 and 
recommendation WR R5. Recommendation WR R3 in the Revised Project 
(which is similar to WR R5 in the Fifth Staff Draft of the Delta Plan) 
addresses compliance with existing legal requirements that govern 
applications for a new water right or a new or changed point of diversion, 
place of use, or purpose of use. Thus, the SWRCB must evaluate such 
applications for consistency with the constitutional principle of reasonable 
and beneficial use; Water Code sections 85021, 85023, 85031; and other 
provisions of California law. This may require submission of an urban 
water management plan, agricultural water management plan, and 
environmental analysis to the SWRCB. 

Neither the Delta Reform Act nor the Delta Plan affect water rights (Water 
Code §§ 85031, 85032(i)). Similarly, the SWRCB’s update of the flow 
objectives will not directly affect water rights. Please see Master Response 



5 for further discussion of the EIR’s analysis of the protections for exiting water 
uses and users. These protections are included in all of the alternatives analyzed in 
the EIR. In addition, the RDEIR considers impacts of the final draft Delta Plan on 
areas upstream of the Delta, including the Sacramento Valley. In particular, each 
section’s analysis of impacts resulting from projects designed to encourage a more 
reliable water supply notes that different areas have different resources available to 
them in developing local supplies or storage or reducing local demand (see, e.g., 
RDEIR, pp. 3-2, 4-2, 5-2, and 6-2). 

Finally, the Delta Plan does not preclude implementation of new management 
methods, but rather requires that they be consistent with the Delta Plan if they fall 
within the scope of covered actions. See Master Response 1. 
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