
OR105 Delta Caucus 

 

 

Response to comment OR105-1 
Comment noted. 

Response to comment OR105-2 
Please refer to Master Response 2. 

  



 

 

Response to comment OR105-3 
Please refer to Master Response 2. The Revised Project, which is the 
November 2012 Final Draft Delta Plan, was analyzed in the Recirculated 
Draft Program EIR (Volume 3 of the Draft Program EIR) which was 
circulated for public review and comment from November 30, 2012, 
through January 14, 2013. The Council is not the lead agency for any of 
named projects, nor can it cause them to move forward.  

  



 

 

Response to comment OR105-4 
Please refer to Master Responses 2 and 3. 

  



 

 

Response to comment OR105-5 
Please refer to Master Response 1. Social and economic impacts are not 
effects on the environment under CEQA, and are not analyzed in the EIR 
(CEQA Guidelines §§ 15064(e) and 15131). See also Master Response 2.  

  



 

 

No comments 
- n/a - 

  



 

 

Response to comment OR105-6 
This is a comment on the project, not on the EIR. 

Response to comment OR105-7 
This is a comment on the project, not on the EIR. Moreover, analysis of 
environmental impacts—if any—from possible future changes in counties’ 
permitting requirements without any project- or location-specific data 
would be inappropriately speculative at this time. 

  



 

 

Response to comment OR105-8  
Please refer to Master Response 4. 

  



 

 

Response to comment OR105-9 
Please refer to Master Response 2. 

Response to comment OR105-10 
As described in Sections 7 and 11 of the Draft Program EIR, conversion of 
agricultural land to ecosystem habitat would result in significant adverse 
impacts on both agricultural resources and soils due to the occurrence of 
high groundwater in adjacent areas that have not been converted to 
ecosystems habitat. 

  



 

 

Response to comment OR105-11  
Social and economic impacts are not effects on the environment under 
CEQA, and are not analyzed in the EIR (CEQA Guidelines §§ 15064(e) 
and 15131). See also Master Response 2. 

Response to comment OR105-12  
An additional threshold of significance is not necessary to evaluate the 
potential for cancellation of Williamson Act contracts to result in 
secondary physical impacts. The analysis presented in the discussions of 
Impacts 7-2a, 7-2b, 7-2c, 7-2d, and 7-2-e of the EIR acknowledges that 
significant and unmitigable impacts on agricultural resources could occur 
from projects constructed after adoption of the Delta Plan but that these 
project-level impacts would be addressed in future site-specific 
environmental analysis conducted when such projects are proposed by 
lead agencies. Implementing Mitigation Measure 7-2 would reduce the 
potential for cancellation of Williamson Act contracts that lead to the 
conversion of agricultural lands; however, even with these measures, the 
EIR concludes that the impact would remain significant. This impact 
could be reduced further by amending Mitigation Measure 7-1 but would 
remain significant. 

Response to comment OR105-13  
Please refer to Master Response 3. 

  



 

 

Response to comment OR105-14  
Alternative 3 was informed by information provided in comments to the 
Delta Stewardship Council from several community and agricultural 
groups that represent interests in the Delta and does not represent one 
specific proposal. All of the alternatives were developed to address 
potential policies and regulations related to the coequal goals, including 
the community, industrial, agricultural, recreational, and environmental 
interests in the Delta. Please refer to Master Response 3. 

  



 

 

Response to comment OR105-15  
The existing conditions information was presented in Section 7 of the EIR 
to provide a basis for comparison of the physical changes in the 
environment that could occur with implementation of the alternatives 
evaluated in the EIR. The Delta Protection Commission completed its 
Economic Sustainability Plan for the Sacramento-San Joaquin Delta 
(“Economic Sustainability Plan”) after issuance of the Draft EIR (RDEIR 
p. 2-13; Final Draft Delta Plan, pp. 178-179). The Final Draft Delta Plan 
incorporates recommendations from this document, which are particularly 
relevant to discussions of socioeconomic effects in the primary zone of the 
Delta. See, e.g., Final Draft Delta Plan, pp. 178-179, 211; Economic 
Sustainability Plan, p. 20-22. Where socioeconomic issues could translate 
into physical changes, the EIR evaluates the potential adverse 
environmental consequences of those potential physical changes. 
Otherwise, social and economic impacts are not effects on the 
environment under CEQA, and are not analyzed in the EIR (CEQA 
Guidelines §§ 15064(e) and 15131). See also Master Response 2. 

  



 

 

Response to comment OR105-16 
In response to this comment, please see text change(s) in Section 5 of this 
FEIR. Please also refer to response LO229-13. 

Response to comment OR105-17  
This is a comment on the project, not on the EIR. 

  



 

 

Response to comment OR105-18  
Please refer to Master Response 1. 

Response to comment OR105-19  
ER P3 requires that covered actions, other than habitat restoration, within 
specific areas of the Delta demonstrate that any adverse impacts on the 
opportunity for habitat restoration would be avoided or mitigated within 
the Delta. This does not create a conflict with existing land use plans. 
Rather, it requires mitigation if a covered action in the specified areas has 
the described effect. In addition, land uses currently allowed in areas 
affected by ER P3 are primarily designated as agricultural, parks and 
recreation, natural preserve, public, and water. Because these existing 
designations generally do not support the kinds of actions that would 
require mitigation under ER P3, the EIR finds that ER P3 is unlikely to 
cause significant conflicts with local land use plans in the Delta as a whole 
(RDEIR p. 6-8). Nonetheless, in the absence of project-specific 
information, the EIR conservatively finds this impact to be significant. 

  



 

 

Response to comment OR105-20  
Please see the response to comment OR105-19.  

Response to comment OR105-21  
This is a comment on the project, not on the EIR. Moreover, the Revised 
Project evaluated in the Recirculated Draft Program EIR addresses 
preference for use of public lands for development of ecosystem 
restoration. 

Response to comment OR105-22  
The Proposed Project, Revised Project, and Alternatives 1A, 2, 3 as 
evaluated in the EIR anticipate that reliance on Delta water supplies will 
be reduced as well as development of Delta ecosystem restoration areas. 
As described for these alternatives, it is anticipated that users of Delta 
water would develop local and regional water supplies and implement 
water use efficiency and conservation methods to meet water demands 
required for existing general plans. Neither the Delta Reform Act nor the 
Delta Plan affects water rights (Water Code §§ 85031, 85032(i)). Please 
see Master Response 5 for further discussion of the EIR’s analysis of the 
protections for exiting water uses and users. These protections are 
included in all of the alternatives analyzed in the EIR. 

Response to comment OR105-23  
The Delta Plan encourages the SWRCB to complete the updated Bay-
Delta Water Quality Control Plan flow objectives. However, only the 
SWRCB has authority to set those objectives. The Delta Plan and the EIR 
therefore cannot project what those objectives will be. The Delta Plan and 
the sources it cites (including especially the SWRCB’s 2010 Flow Criteria 
Report) explains that the flow objectives that best advance the coequal 
goals will be those that bring about more natural functional flows within 
and out of the Delta. See Delta Plan, pp. 136 to 142, 155, and sources cited 
therein. The EIR thus assumes, consistent with CEQA, that the SWRCB 
will adopt updated objectives that will advance such a flow regime. The 
general assumption of a more natural flow regime is sufficient for the 
EIR’s programmatic approach. The impacts of the flow objectives are 
analyzed in greater, quantitative detail, in the SWRCB’s Public Draft 
Substitute Environmental Document in Support of Potential Changes to 
the Water Quality Control Plan for the San Francisco Bay-
Sacramento/San Joaquin Delta Estuary: San Joaquin River Flows and 



Southern Delta Water Quality (December 2012). See Master Response 5 for further 
discussion. 

  



 

 

Response to comment OR105-24  
This is a comment on the project, not on the EIR. Policy RR P3 in the 
Revised Project (similar to RR P1 in the Proposed Project) prohibits 
encroachments “in a floodway unless it can be demonstrated by 
appropriate analysis that the encroachment will not unduly impede the free 
flow of water in the floodway or jeopardize public safety.” 

  



 

 

Response to comment OR105-25  
This is a comment on the Project, not on the EIR. 

Response to comment OR105-26  
Social and economic impacts are not effects on the environment under 
CEQA, and are not analyzed in the EIR (CEQA Guidelines §§ 15064(e) 
and 15131). Please refer to Master Response 2. 

  



 

 

Response to comment OR105-27  
Neither the Delta Reform Act nor the Delta Plan affects water rights 
(Water Code §§ 85031, 85032(i)). Similarly, the SWRCB’s update of the 
flow objectives will not directly affect water rights. Please see Master 
Response 5 for further discussion of the EIR’s analysis of the protections 
for exiting water uses and users. These protections are included in all of 
the alternatives analyzed in the EIR. 

Response to comment OR105-28  
Please refer to Master Response 2. 

  



 

 

No comments 
- n/a - 
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