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Response to comment OR104-1  
Comment noted. 

Response to comment OR104-2  
This is a comment on the project, not on the EIR. 

  



 

 

 

Response to comment OR104-3  
This is a comment on the project, not on the EIR. Policy ER P2 has been 
amended in the Final Draft Delta Plan to refer to specific conservation 
strategy guidance and Delta Plan Figure 4-5 for determining appropriate 
habitat restoration actions. RDEIR, Appendix C, Table C-11, p. C-6 and 
Attachment C-8; Final Draft Delta Plan, p. 156, Figure 4-5, and 
Appendix H.  

Response to comment OR104-4  
This is a comment on the project, not on the EIR. Policy ER P3 has been 
amended in the Final Draft Delta Plan to require significant impacts on 
opportunities to restore habitat in the areas identified in Policy ER P2 to 
be avoided or mitigated. RDEIR, Appendix C, Table C-11, p. C-7; Final 
Draft Delta Plan, p. 157. Please refer to response to comment OR104-3. 

Response to comment OR104-5  
This is a comment on the project, not on the EIR. 

Response to comment OR104-6  
The impacts of the proposed Delta Plan on biological resources, including 
wetlands, natural communities, and fish, wildlife and plant species, are 
discussed in Section 4 of the EIR. As described in Section 2B of the Draft 
Program EIR, the Delta Stewardship Council does not propose or 
contemplate directly authorizing any physical activities, including but not 
limited to construction or operation of infrastructure. Rather, through the 
Delta Plan, the Delta Stewardship Council seeks to influence the actions, 
activities, and/or projects of other agencies, the details of which would be 
under the jurisdiction and authority of the agencies that will propose them 
in the future and conduct future environmental review. Accordingly, in the 
absence of specific proposed physical projects, this EIR makes a good 
faith effort to disclose the potentially significant environmental effects of 
the types of projects that may be encouraged by the Delta Plan and to 
identify program-level mitigation measures. Impacts on each of the 
potentially affected resources areas are analyzed at a program level in 
Sections 3 through 21 of this EIR. Social and economic impacts are not 
effects on the environment under CEQA, and are not analyzed in the EIR 
(CEQA Guidelines §§ 15064(e) and 15131). Please refer to Master 
Response 2.  



 

 

 

Response to comment OR104-7  
As described on page 2A-39, Lines 38 through 40, of the Draft Program 
EIR and Master Response 5, it is anticipated that implementation of 
updated water quality and flow objectives by the State Water Resources 
Control Board (SWRCB) could increase Delta outflow, reduce current 
reverse flow conditions in the south Delta, increase flows in restored Delta 
floodplains, and result in a more “natural flow regime” in the Delta. 
Neither the Delta Plan nor the SWRCB’s flow objectives will affect water 
rights. Following the adoption of its flow objectives, the SWRCB will 
engage in a further public proceeding, including complete environmental 
review, concerning implementation of the objectives, which may include 
altering water rights. Please see Master Response 5 for further discussion 
of the EIR’s analysis of the updated flow objectives and the protections for 
exiting water uses and users.  

The Delta Plan encourages the SWRCB to complete the updated Bay-
Delta Water Quality Control Plan flow objectives. However, only the 
SWRCB has authority to set those objectives. The Delta Plan and the EIR 
therefore cannot project what those objectives will be. The Delta Plan and 
the sources it cites (including especially the SWRCB’s 2010 Flow Criteria 
Report) explains that the flow objectives that best advance the coequal 
goals will be those that bring about more natural functional flows within 
and out of the Delta. See Delta Plan, pp. 136 to 142, 155, and sources cited 
therein. The EIR thus assumes, consistent with CEQA, that the SWRCB 
will adopt updated objectives that will advance such a flow regime. The 
general assumption of a more natural flow regime is sufficient for the 
EIR’s programmatic approach. The impacts of the flow objectives are 
analyzed in greater, quantitative detail, in the SWRCB’s Public Draft 
Substitute Environmental Document in Support of Potential Changes to 
the Water Quality Control Plan for the San Francisco Bay-
Sacramento/San Joaquin Delta Estuary: San Joaquin River Flows and 
Southern Delta Water Quality (December 2012). See Master Response 5 
for further discussion. 

The environmental setting (baseline) for the analysis in this EIR consists 
of the existing conditions at the time of the publication of the Notice of 
Preparation of this EIR in December 2010, which is the normal CEQA 
environmental baseline pursuant to CEQA Guidelines section 15125(a). 
Sections 3 through 21 and Appendix D of the DPEIR describe the existing 
environmental and regulatory conditions relevant to the resource under 



 
discussion, including CVPIA. The Environmental Setting and Regulatory 
Framework for the DPEIR are unchanged in the RDPEIR. The EIR’s analyses 
assume that Delta water operations will comply with existing requirements, 
including firm water supplies for Central Valley wildlife refuges and wildlife 
habitat areas mandated by the CVPIA. 

Response to comment OR104-8 
Comment noted. 
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