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Sacramento, CA 95814
Attn:  Terry Macaulay
Re:  Comments on Delta Plan Draft Environmental Impact Report.
Dear Terry:

These comments are supplementary to comments which we have jointly submitted with

the County of San Joaguin and South Delta Water Agency and to those submitted by other [-Lo227-1

representatives of the agency.
Incorrect Statemen t Be Included in the EIR

The EIR should be an information document to assist the public and decision makers in
evaluating future courses of action. The corruption in California water politics should not be
reflected in the drafting of the EIR particularly with regard to factual statemnents, Editorial flavor
added by the writers should reflect balance rather than advocacy for a particular outcome.

Section 1.3.2 Previous Efforts to Restore Balance to the Delta reflects unnecessary bias
and distortion of facts, Development throughout California involved the conversion of natural

habitat to productive uses. Much of such habitat can also be characterized as important and the | 10227-2

conversion described as destruction. Comparable discussion of changes to habitat in arcas using
water from the Delta watershed and particularly in the areas receiving water exported from the
Delta should be included. Of particular note should be the San Luis Unit of the CVP where
Congress restricted the commitment of water from the Delta on there being an outlet to the ocean
for a Valley Drain and such commitment was subsequently circumvented. See San Luis Act of
1960. The accumulation of salts in the soil and ground water along the westside of the San
Joaquin River and the dewatering of the San Joaquin River with the Friant Unit of the CVP have
had a large and significant impact in degrading the quality and flow of the San Joaquin River
thereby directly impacting the Bay Delta Estuary.

Response to comment LO227-1

Comment noted.

Response to comment LO227-2

Comment noted.
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The DEIR mixes the flood control efforts of the State with the reclamation of Swamp and
Overflowed lands in the Delta and characterizes both as efforts to restore balance to the Delta. If
there is evidence of concern for environmental balance it would be helpful to provide a citation.
The early day concerns for rivers appear to be mostly related to navigation which facilitated
movement of food products and goods and somewhat later to flood control. As to the Delta, not
all Delta lands were “swamp and overflowed” lands. The Delta involves a mix of riverine and
Delta pool conditions.

It is correct that in some areas debris from hydraulic mining became a concern and
influenced levee construction. Levee location and construction in other areas was influenced by
a number of factors including the location of natural levees, the desire to separate parcels based
on ownership, the availability of suitable material to build the levees, the desire to shorten or
strengthen levees, and in some cases the desire to create advantageous paths for navigation.

Construction of levees along and surrounding the Swamp and Overflowed lands was
pursuant to the efforts of the State of California to reclaim the Swamp and Overflowed Lands
granted to it by the United States. Such lands were acquired by the State of California from the
Federal Government by virtue of the Act of Congress of September 28, 1850 (9 U.S. Stats. at
Large, p. 519), generally known as the Arkansas Act. In accepting the grant from the Federal
Government the State is bound to carry out in good faith the objects for which the grant was
made and thereby assumed an obligation to reclaim the lands.

“The object of the Federal Government in making this munificent donation
to the general States was to promote the speedy reclamation of the lands and thus
invite to them population and settlement, thereby opening new fields for industry
and increasing the general prosperity.” See Kimball v. Reclamation Fund
Commissioners {1873) 45 Cal. 344, 360.

The State patented such lands into private ownership conditioned on efforts towards
reclamation, Swampland Districts (Reclamation Districts) organized pursuant to State law were
typically the mechanism whereby such reclamation efforts were accomplished.

The local governmental entities and interests built the levees for the primary purpose of
draining the Delta lands and tracts so that they could be put to productive use which in many
cases was farming. The original non-project levees were in a number of cases later improved as
a part of a federal project and are now “project levees™.

Conversion of Swamp and Overflowed land to wetlands and particularly the breaching or
removal of levees for such purpose would appear to be in violation of the State obligations to
reclaim. [f the levees are project levees the entire purpose of the federal project and expenditure
would be destroyed.

—10227-3

Response to comment L0227-3

Comment noted.
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The historical focus on “balance” (not necessarily restoration of balance) appears to be in
the 1930°s and 1940’s near the time of the start of the federal Central Valley Project. The
Watershed Protection Act Water Code Section 11460 et seq. (sometimes referred to as Area of
Origin law) was first enacted by the Statutes of 1943 with the obvious awareness of the City of
Los Angeles water development in the Owens Valley.

As will be discussed below, the restoration of balance to the Delta is more appropriately

—L0227-3

directed at the period of the 1950°s or 1960°s rather than the 1850%s.

The characterization in 1.3.2.1 of the canal to serve Sacramento River water to the south
Delta local communities as a “peripheral canal” is deceptive. The peripheral canal/tunnel whic]
is the focus of the current effort is the isolated connection of the Sacramento River to the CVP
and SWP export pumping facilities near Tracy intended to serve areas south of the Delta.
Attachment A to these comments is a copy of the Department of Water Resources December
1960 Bulletin No. 76 - Report to the California State Legislature on the Delta Water Facilities
which was transmitted to Governor Edmund G. Brown by letter dated December 30, 1960. At
page 44 it is explained that:

“Under any of the foregoing projects, water of very good quality would

continue to be suppli ut 90 percent of the Delta lowlands through existin,
facilities. It is estimated that the mineral quality of the supplies would generally
range between about 15 to 80 parts of chlorides and between 100 and 350 parts of
total dissolved solids per million parts water. The quality of water in the southern
portion of the Delta would be improved.” (emphasis added.)

=

The maintenance of the “common pool” as contemplated in the Delta Protection Action|
Water Code Section 12200 et seq. (which is set forth in full on page 6 of the report) was an
essential feature of all alternatives. Water Code Section 12205 specifically provides:

“§ 12205. Storage of Water; integration of operation and management of
released water

“It is the policy of the State that the operation and management of releases
from storage into the Sacramento-San Joaquin Delta of water for use outside the
area in which such water originates shall be integrated to the maximum extent
possible in order to permit the fulfillment of the objectives of this part. (Added by
Stats. 1959, c. 1766, p. 4249, § 1.

The objectives of the act include the provision of salinity control for the Delta and
“. . . maintenance of an adequate water supply in the Delta sufficient to maintain and expand
agriculture, industry, urban and recreational development in the Delta areas as set forth in Section
12220, chapter 2, of this part, and to provide a common source of fresh water for export .. .

—=10227-4

Response to comment L0227-4

The information in EIR subsection 1.3.2.1 is consistent with the references
cited in the EIR.
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(See WC 12201) (emphasis added.)
The report at page 10 explains:

“Surplus water from the northern portion of the Central Valley and north
coastal rivers will be conveyed by the natural river system to the Delta, where it
must be transferred through Delta channels to export pumping plants without
undue loss or deterioration in quality. Aqueducts will convey the water from the
Delta to off-stream storage and use in areas of deficiency to the south and west.”

The report also confirmed the intent of WC 12200 et seq. at page 12:

“Further increase in water use in areas tributary to the Delta will worsen
the salinity incursion problem and complicate the already complex water rights
situation. To maintain and expand the economy of the Delta, it will be necessary
to provide an adequate supply of good quality water and protect the lands from the
effects of salinity incursion. 959 the State Legislature directed that wat
not be diverted from the Delta for use elsewhere unl te suppli

Delta are first provided.” (emphasis added.)

The Delta Protection Act WC 12200 et seq. enacted in 1959 remains the law and the
limitation of Delta Stewardship Council actions contrary thereto is confirmed in Water Code
85031,

The suggestion that failure to construct a peripheral canal was part of the reason the
planned development of north coast projects to provide the SWP with 5,000,000 acre feet per
year did not take place is not correct. As a part of the deal making leading to the passage of
Senate Bill 200 to build the Peripheral Canal, Governor Jerry Brown agreed to lock into the
California Constitution the prohibitions for the SWP development of the California Wild and
Scenic Rivers System.

Article 10A, Section 3 of the California Constitution provided as follows:
“§ 3. Wild and Scenic Rivers System; Water appropriations

Sec. 3. No water shall be available for appropriation by storage in, or by direct
diversion from, any of the components of the California Wild and Scenic Rivers
System, as such system exists on January 1, 1981, where such appropriation is for
export of water into another major hydrologic basin of the state, as defined in the
Department of Water Resources Bulletin 160-74, unless such export is expressly
authorized prior to such appropriation by: (a) an initiative statute approved by the
electors, or (b) the Legislature, by statute passed in each house by roll call vote

12
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No comments
-n/a-



No comments

Delta Stewardship Council -n/a -
Attn:  Terry Macaulay 5 February 2, 2012

entered in the journal, two-thirds of the membership concurring.”
However, this same Article provided in Section 8:
“§ 8. Operative effect of article

Sec. 8. This article shall have no force or effect unless Senate Bill No. 200 of the
1979-80 Regular Session of the Legislature is enacted and takes effect.”

The 1982 Referendum was to repeal SB200 (the so-called Peripheral Canal Bill). The
referendum passed, SB200 was repealed, and the Constitutional provision locking Wild and
Scenic River System protection into the California Constitution was nullified.

The original planning documents for the SWP were not premised on a peripheral canal
but rather on maintaining a common pool of water for 90% of the Delta lowlands and developing
water storage projects in the north coast so as to provide 5 million acre feet of water per year fr
the State Water Project by the year 2000. (See Attachment A - December 1960 Bulletin No. 74
Pages 10 through 13).

P 102274

The peripheral canal (isolated conveyance) was proposed after the planning and passag
of the California Water Resources Development Bond Act (effective November 8, 1960). In the
mid to late 1960s the Peripheral Canal proposal was introduced to the public. In contrast to the
current proposals, the peripheral canal at that time included numerous release structures to
maintain and improve Delta water quality. The current proposals have no outlets and will clearly
result in degradation of Delta water quality.

Attachments B and C to this submittal are the CDWA letters to the Delta Stewardship
Council dated August 3, 2010 and January 28, 2011 which more specifically address the lack of
water supply for the SWP and the planning basis which was the 1928 through 1934 drought.

The year 2000 has passed and without the 5 million acre feet of north coast water the
State Water Project as originally planned has no water supply. The approximately 4.25 million
acre of SWP contract entitlements cannot be met with surplus waters as originally planned yet
the decision has already been made to provide an isolated conveyance connecting the Sacramento
River to the export pumping facilities near Tracy. A canal without a water supply can only mt:L

=1

that water which was planned for other uses is now planned for delivery to export contractors.
This is clearly contrary to the promises and law and should not be represented as consistent wi
the original plans.

i
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Delta Stewardship Council
Attn:  Terry Macaulay 6 February 2, 2012
Coequal Goals

The DEIR ignores the limitation on SWP and CVP exports that water from the Delta be
limited to that which is surplus to the needs in the Delta and other areas of origin. The DEIR
addresses reliability as if only applicable to exports from the Delta.

The Delta and other areas of origin are part of California and providing a “More reliable

water supply for California” includes a more reliable water supply for the Delta and such other

areas of origin. Reliability must include recognition of water right and statutory right priorities.

The interpretation of the “coequal goals™ as to require a more reliable supply only for the SWP
and CVP exports from the Delta to the detriment of the Delta is incorrect. Water Code §85031
makes it erystal clear that the statutory protections for “areas of origin” including the Delta are
not to be diminished, impaired or otherwise affected in any manner.

Water Code §85031(a) provides as follows:

“§85031. Effect on existing water rights; diversion and conveyance of water
not to deem area immediately adjacent or capable of being conveniently
supplied; applicability of other water Code provisions; effect on existing legal
protections

(a) This division does not diminish, impair, or otherwise affect in any manner
whatsoever any area of origin, watershed of origin, county of origin, or any other

water rights protections, including, but not limited to, rights to water appropriated [~ Lo227-5

prior to December 19, 1914, provided under the law. This division does not limit
or otherwise affect the application of Article 1.7 (commencing with Section 1215)
of Chapter 1 of Part 2 of Division 2, Sections 10505, 10505.5, 11128, 11460,
11461, 11462, and 11463, and Sections 12200 to 12220, inclusive.” (Emphasis
added)

Water Code §§12200 through 12205 are particularly specific as to the requirements to
provide salinity control for the Delta and provide an “adequate water supply in the Delta
sufficient to maintain and expand agriculture, industry, urban and recreational development.”

For ease of reference, the following Water Code sections are quoted with emphasis
added:

“§12200. Legislative findings and declaration
The Legislature hereby finds that the water problems of the Sacramento-San

Joaquin Delta are unique within the State; the Sacramento and San Joaquin Rivers
join at the Sacramento-San Joaquin Delta to discharge their fresh water flows into

Response to comment LO227-5

Please refer to Master Response 5. Climate change impacts are discussed
in EIR Section 21.



No comments

Delta Stewardship Council -n/a -
Attn:  Terry Macaulay 7 February 2, 2012

Suisun, San Pablo and San Francisco bays and thence into the Pacific Ocean; the
merging of fresh water with saline bay waters and drainage waters and the
withdrawal of fresh water for beneficial uses creates an acute problem of salinity
intrusion into the vast network of channels and sloughs of the Delta; the State

Water Resources Devclopmem sysiem has as Qne of its ob;ecﬂvg ;he u-angfgl of

rea to W cient to the scuth and west oft e Sa.cramento San Jua uin
Delta via r.he Delta; water surplus to the needs of the areas in which it originat
Mmmxww
for water-deficient areas. It is, therefore, hereby declared that a general law
cannot be made applicable to said Delta and that the enactment of this law is
necessary for the protection, conservation, development, control and use of the
waters in the Delta for the public good. (Added by Stats. 1959, c. 1766, p. 4247,
§4)

§12201. Necessity of maintenance of water supply

The Legislature fin thar the maintenan W

ient t and agriculture, indu and
recreational development in the Delta area as set forth in Section 12220, Chapter
2, of this part, and to provide a common source of fresh water for export to areas
of water deficiency is n the th, sa welfare of the
people of the State, except that delivery of such water shall be subject to the
provisions of Section 10505 and Sections 11460 to 11463, inclusive, of this code.
(Added by Stats. 1959, ¢. 1766, p 4247, §1)

—L0227-5

§12202. Salinity control and adequate water supply; substitute water
supply; delivery

Among the functions to be provided by the State Water Resources Development
System, in coordination with the activities of the United States in providing
salinity control for the Delta through operation of the Federal Central Valley
Project, 1 be the provision of salinity control and an adequate water supply for
the users of water in the Sacramento-San Joaquin Delta. Ifit is determined to be
in the public interest to provide a substitute water supply to the users in said Delta
in lieu of that which would be provided as a result of salinity control no added
financial burden shall be placed upon said Delta water users solely by virtue of
such substitution. Delivery of said substitute water supply shall be subject to the
provisions of Section 10505 and Sections 11460 to 11463, inclusive, of this code.
(Added by Stats. 1959, c. 1766, p 4247, §1.)




Delta Stewardship Council

Attn:

Terry Macaulay 8 February 2, 20

§12203. Diversion of waters from channels of delta

It is hereby declared to be the policy of the State that no person, corporation or
pubhc or pnvate agency or the State or the United States §Luuld gwe_r[ water fm

Delta are entitled. (Added by Stats, 1959, ¢, 1766, p4249.§1)

§12204. Exportation of water from delta

In determining the avallablhty of water for export from the Sa.cra.mel‘lto San
Joaquin Delta no water

requirements of Secnons 122!12 and 1220,3 of Lhas chapter mdded by Stats. 1959,
c. 1766, p 4249, §1.)

§12205. Storage of water; integration of operation and management of
release of water

It is the policy of the State that the operation and management of releases from
storage into the Sacramento- in Delta of water for use outside the area in
which such water originates shall be integrated to the maximum extent possible in

order to permit the fulfillment of the objectives of this part. {4dded by Stats.
1959, c. 1766, p 4249, §1.)"

§ 11460 provides:
“§ 11460. Prior right to watershed water

In the construction and operation by the department of any project under
the provisions of this part a watershed or area wherein water originates, or an area
immediately adjacent thereto which can conveniently be supplied with water
therefrom, shall not be deprived by the department directly or indirectly of the
prior right to all of the water reasonably required to adequately supply the
beneficial needs of the watershed, area, or any of the inhabitants or property
owners therein. (ddded by Stats. 1943, c¢. 370, p. 1896. Amended by Stats. 1957,
c. 1932, p. 3410, § 296.)”

The December 1960 Bulletin 76 (Attachment A) which is a contemporaneous

interpretation by DWR of Water code Section 12200 through 12205 provides at page 12:

“In 1959 the State Legislature directed that water shall not be
diverted from the Delta for use elsewhere unless adequate supplies for the
Delta are first provided.” (emphasis added.)

No comments

-n/a -
12
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Delta Stewardship Council

Attn:  Terry Macaulay 9 February 2, 20

A summary of the promises made on behalf of the United States to those in the
areas of origin is contained in the 84th Congress, 2D Session House Document No, 416,
Part One Authorizing Documents 1956 at Pages 797-799 as follows:

“My Dear Mr. Engle: In response to your request to Mr. Carr, we have
assembled excerpts from various statements by Burean and Department
officials relating to the subject of diversion of water from the Sacramento
Valley to the San Joagquin Valley through the operation of the Central
Valley Project.

A factual review of available water supplies over a period of more than 40
years of record and the estimates of future water requirements made by
State and Federal agencies makes it clear that there is no reason for
concern about the problem at this time.

For your convenience, I have summarized policy statements that have been
made by Bureau of Reclamation and Department of the Interior officials.
These excerpts are in the following paragraphs:

On February 20, 1942, in announcing the capacity for the Delta-Mendota
Canal, Commissioner John C. Page said, as a part of his Washington D.C.,
press release:

“The capacity of 4,600 cubic feet per second was approved, with the
understanding that the quantity in excess of basic requirements mainly for
replacement at Mendota Pool, will not be used to serve new lands in the
San Joaquin Valley if the water is necessary for development in the
Sacramento Valley below Shasta Dam and in the counties of origin of such
waters.”

On July 18, 1944, Regional Director Charles E. Carey wrote a letter to Mr.
Harry Barnes, chairman of a committee of the [rrigation Districts
Association of California. In that letter, speaking on the Bureau’s
recognition and respect for State laws, he said:

“They [Bureau officials] are proud of the historic fact that the reclamation
program includes as one of its basic tenets that the irrigation development
in the West by the Federal Government under the Federal reclamation laws
is carried forward in conformity with State water laws.”

On February 17, 1945, a more direct answer was made to the question of
diversion of water in a letter by Acting Regional Director R. C. Calland, of
the Bureau, to the Joint Committee on Rivers and Flood Control of the
California State Legislature. The committee had asked the question,

No comments
-n/a-
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Delta Stewardship Council

Attn:

Terry Macaulay 10 February 2, 20

“What is your policy in connection with the amount of water that can be
diverted from one watershed to another in proposed diversions?” In
stating the Bureau’s policy, Mr. Calland quoted section 11460 of the State
water code, which is sometimes referred to as the county of origin act, and
then he said:

“As viewed by the Bureau, it is the intent of the statute that no water shall
be diverted from any watershed which is or will be needed for beneficial
uses within that watershed. The Bureau of Reclamation, in its studies for
water resources development in the Central Valley, consistently has given
full recognition to the policy expressed in this statute by the legislature and
the people. The Bureau has attempted to estimate in these studies, and
will continue to do so in future studies, what the present and future needs
of each watershed will be. The Bureau will not divert from any watershed
any water which is needed to satisfy the existing or potential needs within
that watershed. For example, no water will be diverted which will be
needed for the full development of all of the irrigable lands within the
watershed, nor would there be water needed for municipal and industrial
purposes or future maintenance of fish and wildlife resources.”

On February 12, 1948, Acting Commissioner Wesley R. Nelson sent a
letter to Representative Clarence F. Lea, in which he said:

“You asked whether section 10505 of the California Water Code, also
sometimes referred to as the county of origin law, would be applicable to
the Department of the Interior, Bureau of Reclamation. The answer to this
question is: No, except insofar as the Bureau of Reclamation has taken or
may take assignments of applications which have been filed for the
appropriation of water under the California Statutes of 1927, chapter 286,
in which assignments reservations have been made in favor of the county
of origin.

The policy of the Department of the Interior, Bureau of Reclamation, is
evidenced in its proposed report on a Comprehensive Plan for Water
Resources Development—Central Valley Basin, Calif., wherein the
Department of the Interior takes the position that “In addition to respecting
all existing water rights, the Bureau has complied with California’s
‘county of origin’ legislation, which requires that water shall be reserved
for the presently unirrigated lands of the areas in which the water
originates, to the end that only surplus water will be exported elsewhere.”

On March 1, 1948, Regional Director Richard L. Boke wrote to Mr. A. L.
Burkholder, secretary of the Live Oak Subordinate Grange No. 494, Live
Oak, Calif., on the same subject, and said:

No comments

-n/a -
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Attn:

Terry Macaulay 11 February 2, 2(

“T can agree fully with the statement in your letter that it would be grossly
unjust to ‘take water from the watersheds of one region to supply another
region until all present and all possible future needs of the first region have
been fully determined and completely and adequately provided for.” That
is established Bureau of Reclamation policy and, I believe, it is consistent
with the water laws of the State of California under which we must
operate.”

On May 17, 1948, Assistant Secretary of the Interior William E. Warne
wrote a letter to Representative Lea on the same subject, in which he said:
“The excess water made available by Shasta Reservoir would go first to
such Sacramento Valley lands as now have no rights to water.”

Assistant Secretary Warne goes on to say, in the same letter:

“As you know, the Sacramento Valley water rights are protected by: (1)
Reclamation law which recognizes State water law and rights thereunder;
(2) the State’s counties of origin act, which is recognized by the Bureau in
principle; and (3) the fact that Bureau filings on water are subject to State
approval. I can assure you that the Bureau will determine the amounts of
water required in the S to Valley drainage basin to the best of its
ability so that only surplus waters would be exported to the San Joaquin.
We are proceeding toward a determination and settlement of Sacramento
Valley waters which will fully protect the rights of present users; we are
determining the water needs of the Sacramento Valley: and it will be the
Bureau’s policy to export from that valley only such waters as are in
excess of its needs.”

On October 12, 1948, Secretary of the Interior Krug substantiated former
statements of policy in a speech given at Oroville, Calif. Secretary Krug
said, with respect to diversion of water:

“Let me state, clearly and finally, the Interior Department is fully and
completely committed to the policy that no water which is needed in the
Sacramento Valley will be sent out of it.”

He added:

“There is no intent on the part of the Bureau of Reclamation ever to divert
from the Sacramento Valley a single acre-foot of water which might be
used in the valley now or later.”

The reliability of water supply for California is enhanced by improving Delta levees ang
assuring that levee breaks be immediately repaired and flooded arcas dewatered. The levee
systems are critical to the efficient repulsion of salinity intrusion and avoidance of the

No comments
-n/a-
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Delta Stewardship Council
Attn:  Terry Macaulay 12 February 2, 20

evaporative losses from flooded areas and swampland which are significantly higher than the
consumptive use resulting from typical Delta farming.

The reliability of water supply must recognize the real availability of water under
differing climatic conditions. If the focus is on the reliability of SWP and CVP exports from t}

Delta there are three critical elements: 1) the natural hydrology of the watersheds from which £e

water is exported; 2) the future water needs within the watersheds entitled to priority; and 3) t
needs for outflow from the Delta to provide salinity control and environmental flows. A clear
determination of the realistic availability of surplus water for export will help define whatis a
reliable supply.

It is impossible to make reliable what nature does not provide. The capability of carryis
over wet period flows for delivery in drier years is dependent upon the capacity to store water
and the restraint exercised in operating such storage.

The planning for the SWP was dependent upon major water development projects in
North Coast watersheds to supplement flows into the Delta of 5 million acre feet per year by t
year 2000. These supplemental flows were needed to meet the approx. 4.25 million acre feet
SWP contract entitlements as well as other project responsibilities such as salinity control for
Delta. The failure to develop the water supply from the North Coast could logically lead one g
conclude that the SWP has no water supply for export from the Delta that could be made more
reliable until such development takes place.

The quantity of water available for supply that can be made more reliable will vary with
the hydrology, the needs within the watersheds of origin and the outflow for salinity control ang
environmental purposes.

A subject of ongoing debate and evaluation is the amount of outflow required to sustain
the environment of the Bay Delta Estuary and its contribution to the ecology of the Pacific

Ocean. Until the required outflow is determined and by experience demonstrated to successfull

restore and sustain the environment, reliability for exports from the Delta can not be achieved.
Adaptive management will simply leave supply from the Delta unreliable.

An examination of how well fish within Bay Delta Estuary were doing as related to
exports suggests that exports from the Delta at recent levels cannot be made more reliable and
measures outside the Delta watershed are necessary. (See attached charts showing exports fron
the Delta watershed and fish populations). Corresponding to the level of exports are the outflo
from the Delta which maintain conditions favorable to fish in the western Delta and Bays. It
appears that export levels prior to 1965 reduced by the effects on climate change and future nee
within the watershed likely represent the average level of exports which could be made more
reliable. This appears to be an average of about 1.5 million acre feet. Typically more should b
available in wet years and less in drier years. Eventually the needs within the watersheds will

12

-]

= L0227-5

ng

o

Response to comment LO227-6

This is a comment on the project, not on the EIR.



Delta Stewardship Council
Atin:  Terry Macaulay 13 February 2, 2

likely require the entire supply from the Delta watershed.

A Delta Plan which suggests that the primary zone of the Delta should evolve into an
inland bay or combination of bay and tidal marsh or some other negative condition is inconsist
with the legislative mandate of “Coequal goals”. It is difficult to see how “Coequal goals™ ¢
even arguably be met with proposals which separate the Sacramento River flows to the export
pumps from the Delta pool or proposals for isolated conveyance facilities with no outlets for
release into the Delta channels or proposals which fail to provide Delta users with a substitute
water supply for that provided by salinity control or proposals which fail to meet the non-
degradation requirements in State and Federal law.

An evolving Delta consistent with Water Code §12201 is one which maintains and
expands agriculture, industry, urban and recreational development. The evolution is to be
positive not negative. The Sacramento-San Joaquin Delta Reform Act of 2009 cannot be
properly interpreted to require harm to the future prosperity of the Delta to foster development
southern deserts or to convert water contracts for surplus water into firm supply.

Coequal goals can be advanced by the following:

1)) Improved Delta levees to provide as a minimum for all levees the PL84-99
agricultural levee standard with a minimum 22 fi. levee crown.

2) Improved levees to a higher level of protection for Delta communities and other
areas thought to be of particular concern.

3) Providing 100 million dollars to fund local first response to floodfights, includin;

immediate closure of levee breaks and dewatering of flooded areas. Local control of such
funding will help insulate the emergency response from the impact of the conflict of interest duy
to DWR’s commitment to the export of water from the Delta.

4) Establish and maintain stockpiles of sheet piling and rock for immediate respon
to dry period levee failures resulting in increased salinity intrusion. In such event the plan for
water supply reliability would be to install temporary channel closures and close levee breaks t

reduce salinity intrusion into the interior Delta thus facilitating the timely restoration of]
favorable water quality for local and export uses.

5) Improve channel capacity in the North and South forks of the Mokelumne River
and in the south Delta to reduce channel restrictions, reduce the velocity of in channel water
flow velocity and increase the in-channel volumes of water. This will improve water export,
flood protection and reduce impacts to fish.

t
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Response to comment L0227-7

Most of these concepts are included in one or more of the alternatives
evaluated in the EIR, but at a programmatic level. The alternatives do not
include quantitative details because the Council would not implement
specific projects but encourage other agencies or entities to implement
these concepts through future projects.



Delta Stewardship Council
Attn:  Terry Macaulay 14 February 2, 24
6) Install permanent barriers to replace the temporary south Delta barriers. Add loj

lift pumps where needed to provide circulation for maintenance of water quality.

7 Improve fish screens at the SWP and CVP (Tracy) export facilities and consider

incorporation of features from the Delta corridor proposal to bypass San Joaguin River Flows
past the export intake facilities.

8) Provide greater spring and summer Delta outflows which flush the Delta thereb)
improving water quality for local and export use, maintain conditions favorable for fish in Suis
Bay and reduce the presence of species of concem in the vicinity of the export pumps.

9) Operate export pumps with great sensitivity to the actual presence of fish species

of concern. Improved spring and summer Delta inflow and outflow and reduced exports in dri
periods (to correspond to the availability of surplus water) should greatly reduce the adverse
impacts to fish.

10)  Assist urban communities receiving water exported from the SWP and CVP
(Tracy) facilities to achieve greater self-sufficiency and reduced reliance on exports from the
Delta. Such a reduced reliance could increase the water supply for other uses.

1) A clear determination of the realistic availability or lack thereof of surplus water

during the various year types including drought periods such as 1929-1934 and 1987-1992
should establish the reliable supply which would be available for export.

12)  Support local water development projects which could add to the overall water
supply reliability in the watersheds of origin including the Delta and throughout the State. Any
surplus water resulting from such efforts will be available for use in other watersheds.

Ecosystem Restoration

Breaching and setting back levees and otherwise converting productive lands in the Dell
to create habitat to justify a take permit for continued export of water is purely and simply a
redirected impact where the export areas receive the benefit and the Delta the detriment.

The detriments include:

1) Loss of property tax revenue

2) Probable loss of special district assessment revenue

3) Loss of employment opportunity

y
un
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Response to comment LO227-8

Delta ecosystem restoration impacts on agriculture, impacts due to disease
vectors and invasive plants are analyzed in EIR Section 7, and flooding
impacts are analyzed in EIR Section 5. Social and economic impacts are
not effects on the environment under CEQA, and are not analyzed in the
EIR (CEQA Guidelines §§ 15064(e) and 15131).
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4) Loss of future economic benefits

5) Interference with adjoining agricultural activities due to restrictions on pesticide
applications

6) Propagation of disease carrying vectors such as mosquitos
7 Propagation of other pests including noxious weeds
8) Seepage into adjoining lands and levees

9) In the case of flooding lands otherwise protected by levees the generation of wind
waves that could result in significant impacts to surrounding island levees

Breaching and setting back levees to restore wetlands on Swamp and Overflowed lands|
would be in direct conflict with the State’s obligation to reclaim for productive use as addressed
above.

In any event, the need for eco-system restoration should be directed at fish. Attachment
D includes graphs of fish populations, excerpts from the State Water Resources Control Board
decision D1485 (1978) and a graph showing SWP and CVP exports from the Delta. It is
interesting to note that striped bass and salmon historically coexisted at relatively high

populations at lower export levels. In 1978 the State Water Resources Control Board determined

that:

“To provide full mitigation of project impacts on all fishery species now would
require the virtual shutting down of the project export pumps.”

and

“Full protection of Suisun Marsh now could be accomplished only by requiring up
to 2 million acre-feet of freshwater outflow in dry and critical years in addition to
that required to meet other standards.”

Neither the shutting down of exports nor the provision of the 2 million acre-feed of
additional outflow occurred while exports continued to increase. This information alone points
to exports and outflow and not wetland habitat in the Delta as critical to restoration.

An examination of the fish population graphs indicates that restoration of the ecosystem
for fish is not likely tied to Delta wetland habitat conditions in the 1850°s or at all. The likely
relationship is to water conditions, particularly flow.

—L0227-8

No comments
-n/a-
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The Delta was fully leveed and reclaimed by about 1930.

“By 1930 all but minor areas of the swampland had been leveed and were in production.

(See page 8 of December 1960 Bulletin 76 - Attachment A) The USACE completed project ley
construction on the San Joaquin River in the early 1960°s. There are no significant changes in
leveed areas or even riverine habitat which appear to be the cause of the decline of the fisheries

In fact, there have been increases in Delta wetland habitat during the periods of apparent decline.
Mildred Island flooded in 1983 and has not been reclaimed. Little Mandeville and Little Frank's

Tract flooded in the 1980°s and have not been reclaimed. Lower Liberty Island levees were no
restored and the area has been in a tidal wetland condition since at least 2002.

The focus on conversion of Delta land to habitat is misplaced. Adequate analysis has npt

been done to determine if development of shallow wetland habitat is actually detrimental to
salmon and other anadromous fish. In particular, stranding and predation from egrets, herons,

cormorants, gulls, white pelicans and the like needs further analysis. The limited study showing

12
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a picture of larger salmon smolts raised for a time in a wetland versus smaller smolts raised in the

channel is sometimes cited as the evidence that shallow seasonal wetland in the Delta would be
benefit. The study monitored caged smolts in the channel where the fish must constantly swim
against the current and compared them to smolts in cages in shallow wetlands where there was
little or no current. The experiment did not attempt to evaluate stranding or predation and it is
doubtful that the smolts in the channel cages if uncaged would spend as much time swimming
against the stronger currents or seek areas of the channel where the velocity is lower.

As will be discussed, below levee setbacks and breaching of levees in the Delta are costly

and in most cases can increase flood risk in adjoining areas.

Adaptive management is suggested as the solution to address uncertainty with regard tol
the cause of declines in fish populations. 2011 was a year of ample water flows such that both
fish and exports appeared to benefit. Adaptive management should be applied to the SWP and

=

CVP operations so as to restrict exports and reestablish flows to the levels where it is clear that|_, ;570

fish prospered. If after fish populations are restored, SWP and CVP diversions to storage and
exports can be increased in appropriate years and at appropriate times. Ifit is apparent that fish

do not rebound with flow then exports limited to surplus waters can be increased so long as there

is no related detriment. -
The DEIR treats all users of water the same and ignores the obligations and priorities
established by law.

Fl

The SWP and CVP must be required to meet their respective obligations prior to b

—L0227-10

being shifted onto other water users,

Response to comment L0227-9

This is a comment on the project, not on the EIR.

Response to comment LO227-10

This is a comment on the project, not on the EIR.
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In the case of Goodman v. County of Riverside (1983) 140 Cal. App. 3d 900 the court at
page 906 included a footnote which included the following press releases as confirmation that the

contractors would pay for the cost of the entire project.

“*Alan Cranston, then State Controller, noted in a press release: ‘“As additional
security for the bonds, and to prevent a drain on the General Fund in case of
deficiency, the local contracting agencies will have ad valorem taxing power over
and above the cost of water which the user will pay. [{]] Local agencies will
therefore be able to meet their commitments to the State even if revenues from
local sales of water are not sufficient for this purpose. [{]] Through this procedure,
the beneficiaries of the Water Plan become the financial keystone and support
rather than the General Fund and the general taxpayer.”™

Govemor Pat Brown’s press comments at the time are also informative:

‘Governor, what is your answer to people who say, “I don’t want to pay for
somebody else’s water.” Like San Franciscans. “I have already paid for one
water project. Why should [ be compelled to buy another?”

‘GOVERNOR BROWN: Well, they won’t. The plan itself is completely self-
supporting. The law provides that the contracts have to provide for the repayment
of the cost of the entire Project. That’s the real answer to it.” (Italics added.)”

The cost includes not only costs for facilities, but costs for mitigation of project impacts [~ 10227-11

and costs of meeting affirmative obligations such as for provision of salinity control for the
Delta.

The obvious project-caused impacts related to salinity control are:

1) The salinity intrusion from the Bay induced by draw down of the export pumping
facilities sometimes referred to as reversed flows.

2) The salinity intrusion from the Bay induced by upstream diversions of natural
flow to fill project reservoirs and serve project customers. There are also project induced
diversions which are diversions of natural flow which would not have oceurred but for the
projects.

3 The salinity entering the Delta by way of the San Joaquin River which is the
return of salts included in the water exported from Delta together with the latent salts leached
from the west side soils.

Response to comment LO227-11

Comment noted. Water quality impacts, including increase salinity, are
discussed in EIR Section 3.
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4) Reduction of flushing flows which prior to the projects would freshen the Delta
pool which acts like a reservoir providing a fresh water supply for in Delta use long after fresh
water inflow had diminished.

5) The need for augmented spring flows and other flow-related requirements which
shift flow from the periods when salinity control is needed and which are needed to mitigate
fishery-related impacts such as those caused by the damming of the rivers thereby destroying or
blocking passage to natural spawning areas, reversing the in-Delta flows thereby interfering with
fish migration and drawing fish to the huge pumping facilities of the SWP and CVP, dislocating
and killing fish at the SWP and CVP screening and pumping facilities, dislocating the
ecologically important mixing zone between fresh and salt waters from the natural location in
Suisun Bay to areas farther up in the Delta where tidal marsh habitat comparable to that of the
Suisun Marsh is not available, dislocating the spawning and rearing areas for critically important
and endangered fish, and increasing the temperature of waters along the critical fish migration
routes and in spawning and rearing areas.

In general outline form, all of the following are conditions which must be met before
burdens are shifted to in-Delta water users:

1) The SWP and CVP must bear full responsibility for full mitigation of their
impacts including without limitation the impacts from reverse flows, reduced
outflow, the drainage into the San Joaquin River from the westside of the San
Joaquin Valley, and damage to spawning areas.

(a)  Note: the impacts of ship channels are burdens of the State and Federal
Government; and the burden of westside drainage is that of the CVP and
should fall most heavily upon the San Luis Unit in that the unit was not to|
go forward without a drain.

2) The SWP and CVP must provide adequate salinity control. (See e.g., Wat. Code,
§§ 12200 et seq. & 11207; U.S.v. Gerlach Livestock Co. (1950) 339 U.S. 725;
Ivanhoe Irr. Dist. v. MeCracken (1958) 357 U.S. 275.)

3) The CVPIA burdens are those of the CVP, including the doubling of the natural
production of anadromous fish over the 1967-1991 levees.

4) Preservation of fish and wildlife is the responsibility of the SWP with cost to be
paid by users. Where possible enhancement must be incorporated with the cost o
enhancement attributed to the State General Fund. (Wat. Code, § 11900 et seq.;
Goodman v. County of Riverside (1998) 140 Cal.App.3d 900.)

5) The SWP and CVP must to the maximum extent possible operate and manage
releases from storage into the Delta to provide salinity control and maintain an

No comments
-n/a-
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adequate water supply in the Delta sufficient to maintain and expand agriculture,
industry, urban and recreational development. (Wat. Code, § 12205.)

6) In allocating the burden within the CVP and SWP, the uses within the Delta and
other areas and watersheds of origin must be accorded priority over exports.
(Wat. Code, §§ 10505 et seq., 11460 et seq. & 12200 et seq.)

7 The remaining burden which would appear to be in the tributaries above the Delt
is allocable among the other water users in accordance with water right priorities,
The burden for bypass flows and other fish and wildlife requirements applicable

under law to the various impoundments should not be shifted to other water users.

Exporters other than the CVP and SWP must yield priority to the users within the
Delta and other areas and watersheds of origin. (See Wat. Code, § 1215 et seq.;
see also Wat. Code, §§ 12203 & 12205.)

8) To the extent that a water user within the Delta and the other areas and watershed
of origin is required to yield water which can be replaced with CVP or SWP
water, then the CVP or SWP water should be burdened provided that if the water
is not unregulated flow, bypassed natural stream flow, return flow from upstream
use, natural tidal flow or physical solution water, etc., and is truly “stored water,”
then a requirement of a contract or other mechanism for reasonable payment for
the storage benefit may be appropriate. (See Wat. Code, §§ 11460 et seq.)

Delta Levees

We concur with the recommendations of the Delta Protection Commission Economic
Sustainability Plan and urge its incorporation in the Delta Plan.

Maintenance and rehabilitation/improvement of Delta levees is critical to the economic
sustainability of the Delta, protection of Delta area infrastructure which serves greater areas of
the State, protection of irreplaceable wintering habitat for waterfow! of the Pacific Flyway,
protection of habitat for terrestrial species, and protection of hundreds of miles of meandering
waterways and the related habitat. The levees are also critical to the efficient repulsion of
salinity; avoidance of increased evaporative losses (which could be in excess of a million acre
feet per year) and maintenance of Delta Pool storage. Rehabilitation/improvement of the Delta
levees could to a great extent reduce the risk to conveyance of water through the Delta for export
thereby climinating the need for the huge expenditure on a peripheral canal/tunnel.

There are a number of areas where the lack of understanding or presentation of
misinformation has led to confusion.

Response to comment L0227-12

Please refer to Master Response 1. The Delta Stewardship Council
considered the Delta Protection Commission’s Economic Sustainability
Plan for the Sacramento-San Joaquin Delta in preparing the Delta Plan.

4 L0227-11
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Interrelationship of Delta Levee Systems

If an area of the Delta suffers a levee failure there will be increased seepage into the lands
and levees on adjoining areas. The Upper Jones Tract levee failure in 2004 is a clear example.
The increased seepage could cause the failure of the adjoining levee. Wind generated waves
across the flooded island could wash through the flooded island levees and impact adjoining
levees. If left unreclaimed, the flooded island levee remnants will erode away causing greater
exposure to adjoining levees which must be substantially upgraded to deal with increased wave
heights and run-up. It is important to improve all levee systems in the Delta and expeditiously
repair those that fail. Accelerated efforts to improve levees should not be limited to those areas
in which infrastructure is located. The Central Delta Water Agency after consultation with the
Delta engineers submitted a plan (a copy of which is Attachment E) which would provide
funding for achieving a base level of protection for all Delta levee systems while at the same time
providing funding for higher levels of protection for those containing critical infrastructure or
otherwise deemed more important. The suggested allocation of funding allows for all concerns
to be addressed simultaneously, but with an accelerated pace for levees thought to be of greater
importance.

Setback Levees

Setback levees in the Delta are in all cases more expensive to construct than
improvements to existing levees. The increased costs are significant and typically in the range of
4 or 5 times more expensive. Where subsurface soils are soft or loose moving off of the original
levee alignment where consolidation has been taking place for decades necessitates greater
amounts of material and time for consolidation.

In some cases a setback levee could result in a change of the hydraulics thereby increasing
flood risk to other areas. Widening existing levees in limited areas to accommodate shaded
riverine habitat is a better approach. Consideration of setback levees should be limited to areas
upstream of the Delta lowlands where foundation and hydraulic conditions are appropriate.

Sea Level Rise

Attachment F contains historical sea level data from the NOAA website and from the

DWR California Water Plan Update 2009. Sea level along the Pacific Coast is quite variable.
Over the last 100 years mean sea level in Alaska is reported to have dropped over 4 feet while th)
San Francisco gauge at the Golden Gate reflects a rise of about .65 feet or about 8 inches. It
would appear that even the levels along California vary depending on location and the exposure
to short term surges due to factors such as wind, storms and even tsunamis, Of particular note is
the .27 feet or 3.24 inches at Alameda, California versus the 8 inches at the Golden Gate. The
apparent difference is due to short duration rises at the Golden Gate which are dampened by
spreading in the bay before they reach Alameda. Such short term rises will be further dampened

o
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Response to comment L0227-13
The proposed Delta Plan and the alternatives encourage agencies and
entities to fund actions to reduce flood risks.

Response to comment LO227-14

The Revised Project, the Proposed Project Alternative, and
Alternative 1A, 2, 3, and encourage agencies to evaluate the potential for
setback levees and to implement them only if feasible.

Response to comment LO227-15

Comment noted.
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as they extend through the various bays and then up the river system to the Delta. The chart from | ., ;<

the DWR California Water Plan Update 2009 shows the 19 year mean tide average at the Golden
Gate declining. Assumptions as to sea level rise in the Delta should be re-analyzed to provide
better information to the decision makers. The appropriate minimum standard for all Delta
levees should be the USACE PL 84-99 agricultural standard with a minimum 22 ft. crown width.
this will provide a minimum of eighteen inches of freeboard above the 100 year flood level. The
22 fi. crown width will provide the base to allow for even greater freeboard as and if sea level
rise approaches higher levels in the Delta. The flexibility to provide for greater freeboard will
also assist if climate change results in higher flood stages.

Earthquakes and Floods

Earthquake and flood risks for Delta levees have been overstated. Attachment Gisa
summary of comments by the U.S. Army Corps of Engineers to the DRMS report setting forth
such risks. The SWP and CVP aqueducts and pumping plants are located near active faults and
are particularly at risk to other threats including terrorism.

Increased self-sufficiency in areas receiving water exported from the Delta by investment
in local projects including groundwater banking, water reclamation, water conservation and
desalting of brackish waters (and in some cases ocean water) is the proper path to reliability for
such areas.

Covered Actions

Covered actions should not apply to or inhibit levee improvement for agricultural areas,
already urbanized areas and already urbanizing areas. Efforts to improve flood protection should
be encouraged not delayed.

Buildings and facilities necessary for increased development of agriculture and recreation
in the Delta should not be treated as covered actions.

Covered Actions should be limited to those actions relating to exports from the Delta.
Short term transfers and changes should be included as such could easily lead to greater long
term demand.

m
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Response to comment L0227-16

Potential seismic and flood risks for Delta levees are based upon the 2009
California Water Plan Update. Section 2A of the Draft Program EIR
describes additional risks of potential levee failures due to sea level rise
and lack of funding for levee maintenance.

Response to comment LO227-17

This is a comment on the project, not on the EIR.
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Enclosures:

Attachment A:
Attachment B:
Attachment C:
Attachment D:

Attachment E:
Attachment F:
Attachment G:

No comments

-n/a -
22 February 2, 2012

DANTE JOHN NOMELLINI
Manager and Co-Counsel

December 1960-DWR-~ Bulletin No. 76, Delta Water Facilities.
August 3, 2010 letter from CDWA to Delta Stewardship Council.
January 28, 2011 letter from CDWA to Delta Stewardship Council.
Graphs of Fish populations, SWRCB D-1485 excerpts and graph
of exports.

CDWA Levee Plan.

Sea Level Data.

Summary of USACE comments on DRMS.
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Attachment B



DIRECTORS
Gaorge Biag, J.
Rudy Mussi
Edward Zuckemman

COUNSEL
Danta John Nometlini

CENTRAL DELTA WATER AGENCY I

235 East Weber Avenue « P.0. Box 1461 = Stockton, CA 95201
Phone 209/465-5883 « Fax 209/465-3956

August 3, 2010

Via email interimplan(@deltacouncil.ca.gov

Delta Stewardship Council
650 Capitol Mall, Fifth Floor
Sacramento, CA 95814

Re:  Comments - Second Draft Interim Plan

Backeround

The sportfishing industry (ocean, estuary and tributaries), natural gas storage, fuel
transmission line and Pacific Flyway waterfowl habitat should be included.

Declining Water ly Reliabili

This section should include an explanation that the SWP and CVP promised and the law
provides that project diversions be limited to water which is surplus to the present and future
needs including environmental needs of the Delta and other areas of origin. That both projects
are obligated to fully mitigate their adverse impacts and additionally provide salinity control for
the Delta. The SWP has the obligation to preserve fish and wildlife pursuant to Water Code
section 11912. The CVP has the fish and wildlife restoration obligations as per the CVPIA
including the P.L. 102-575 section 3406(b)(1) obligation to ensure by the year 2002 natural
production of anadromous fish in Central Valley rivers and streams will be sustainable, on a
long-term basis, at levels not less than twice the average levels attained during the period of
1967-1991. “Anadromous fish” means those stocks of salmon (including steelhead), striped
bass, sturgeon, and American shad.” (Note: There is a separate program for the San Joaquin
River between Friant Dam and the Mendota Pool.)

‘Water supply reliability has declined in major part due to the failure of the SWP to
develop as planned by the year 2000 an additional yield of 5 million acre feet per year of surplus
water from North Coast rivers to supplement Delta inflow so as to allow the delivery of the 4.25+
million acre fect of SWP contract entitlement. The reliability of water supply has been further
aggravated by the CVP addition of the San Luis Unit commitments in excess of 1 million acre
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Delta Stewardship Council 2 August 3, 2010

feet per year without adding carryover storage and without a San Joaquin Valley drain with an
outlet for salts to reach the ocean. The resulting degradation of the San Joaquin River has
additionally reduced supply due to the need for dilution and reduced opportunity for reuse and
reclamation,

The SWP and CVP increased dependence on unregulated flow has resulted in violations
of water quality standards, increased salinity intrusion into Suisun Bay and the western Delta and
reduced flushing flows for the Bay-Delta Estuary.

A realistic determination of the true availability of surplus water in the Delta watershed is
critical to proper planning and decision making. Present and future area of origin needs as well
as climate change and other factors need to be recognized. The planning for the CVP and SWP
did not contemplate the current reliance on unregulated flow within the Delta watershed and also
underestimated the environmental water needs. Such planning reflects an average shortage of
natural flow of 8 million acre feet per year over the 1927-34 dry cycle just to meet the needs
within the Sacramento-San Joaquin River Watersheds without exports. It is uncertain whether
and to what extent groundwater basins can be used to fill such shortage.

“Sea level rise” as it may affect the Delta needs to be independently and honestly
examined. Historic in-Delta water elevation data needs to be examined to determine if in the last
100 years there is a measurable increase. The low end of the predictions of seven (7) inches in
the next 100 years may in reality be zero (0). Delta levees can be raised. (Although in some
locations requiring greater effort to provide even the high prediction of fifty-five (55) inches over
the next 100 years.)

Sufficient outflow to maintain the “null zone” in Suisun Bay with variability to push the
saline intrusion farther toward the west in wetter years is the variability which sustained historic
fish populations. Greater salinity intrusion into the western Delta and interior Delta isnot a
replication of historic conditions. The salinity intrusion in the months of August or September of
the most critically dry years was not frequent or regularly re-occurring. Prior to the 1980's “deal”
to supply the Suisun Marsh duck clubs with water through the Montezuma Gates the Marsh was
to a great extent interconnected with the Suisun Bay and adequate water quality was provided
through the interconnection with outflow. The Montezuma Gate supply has resulted in less
outflow to Suisun Bay to the detriment of fish.

Declining E Healt

SWP and CVP reliance on export of unregulated flow rather than release of stored water
carried over from flood years and other periods of above normal precipitation has greatly
contributed, if not, caused the present crises for ecosystem health.

No comments
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Restoration focus on Pre-Gold Rush conditions in the estuary rather than Pre-SWP or
Pre-CVP and Pre-SWP misses the mark. Ecosystem conditions were relatively good until the
late 1960's. This appears to coincide with the commencement of SWP exports from the Delta.

Prior to reclamation, the Delta was swamp and overflowed land. The evaporation of
fresh water from the swamp and overflowed land was far greater than what is consumed by the
current farming of the Delta. The major rivers and sloughs in the central and western Delta were
shallow in comparison to current conditions and there were hundreds of connecting sloughs
running into and through the tule swamp. How and if such conditions were better for
anadromous fish which would periodically get flushed into the swamp has not been
demonstrated. The reclamation of the swamp and overflowed lands pursuant to the
encouragement of the United States under the Arkansas Act of 1850 and the resulting obligation
of the State to reclaim the Delta has resulted in the current system of levees, channels and
dredger cuts. Much of the organic soil of the swamp has oxidized due to burning, drainage,
cultivation and wind erosion such that swampland restoration, even if arguably desirable, is not
feasible.

Diversions in the Delta impact fish to a lesser extent than the SWP and CVP purmping
plants not only because they are grossly smaller in capacity but because they divert a much
smaller percentage of the flow from the adjoining channels and in most cases divert from near
the bottom of the channels rather than higher in the water column preferred by sensitive fish
species.

Tﬁe Delta’s role in providing critical habitat for migratory waterfowl of the Pacific
Flyway should not be overlooked.

Subsidence should not be generalized. There are specific locations where subsidence is a
problem. Even on the islands in the western Delta with deepest peat soils there are areas where
there is no remaining peat and no subsidence. In much of the Delta subsidence is not an issue.

Unrelisble Storage and Conveyance
Providing salinity control for the Delta is a major purpose and obligation of both the SWP

and CVP. Provision of salinity control and an adequate water supply for the Delta and other
areas of origin is promised pre-condition to the export of water from the Delta.

Aging of levees is typically beneficial in that consolidation of compressible foundation
soils increases with time and th further addition of soil fo the levee section. Massive levee
failures during wet periods should not cause detrimental salinity intrusion into the Delta and the
difficulty in repair is greatly overstated.

No comments
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Water supply reliability to the areas dependent upon exports from the Delta is greatly
dependent upon the pumping facilities and hundreds of miles of canals and pipelines most of
which are more vulnerable to earthquake and terrorist threats than Delta levees.

Reliability to urban areas in particular should be provided with the addition of desalting
facilities for brackish and in some cases ocean water which could provide emergency supplies
and supplement water reclamation during other periods.

As explained previously, the Sacramento and San Joaquin River Watersheds cannot and
never were planned to supply the water needed by the SWP or the San Luis Unit addition to the
CVP. Downstream and other storage can help better utilize wet period flows but due to the
length of historic six year droughts the ability to carry over sufficient amounts of water to
provide firm supplies in the 4th, 5th and 6th years is not possible.

Delta flood risks have in our view been overstated. There will be occasionally levee
failures however, Delta levees have been increasingly improved during and since the 1980's.
Numerous weak spots failed and were repaired and substantial efforts to mitigate the risk were
initiated after the 1986 floods.

These comments are limited in scope and preliminary. The South Delta Water Agency
joins in these comments.

DANTE JOHN NOMELLINI
Manager and Co-Counsel
DIN:ju

No comments
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DIRECTORS
Gedrge Biagi, Jr.
Fudy Mussi
Edward Zuckerman
COUNSEL
Dante John Mameiini
Danta John Momeiini, Jr.

CENTRAL DELTA WATER AGENCY

235 East Weber Avenue « P.O. Box 1461 « Stockton, CA 95201
Phone 209/465-5883 « Fax 200/465-3956

January 28, 2011

Ms. Terry Macauley

Delta Stewardship Council
980 Ninth Street, Suite 1500
Sacramento, CA 95814

Re:  Notice of Preparation
Draft Environmental Impact Report for the Delta Plan

Dear Ms. Macauley:
Thank you for the opportunity to submit the following comments:

Project Objectives

To develop a plan to achieve the “Coequal goals” of “providing a more reliable water
supply for California and protecting, restoring, and enhancing the Delta ecosystem” it is
necessary to include an evaluation and recognition of the limited availability of water in the Delta
watershed. CEQA allows a baseline which reflects current conditions. The SWRCE for D-1641
and CALFED for its Record of Decision used levels of exports in their baselines which are
unsustainsble. The result of conrse was an environmental document which did not appropriately
reflect the unmitigated impacts to the environment and inflated the projected availability of

The planning for the State Water Project did not anticipate that the project would be
operated after the year 2000 without five (5) million acre feet per year of supplemental water
from North Coast watersheds, Attached hereto are the title page and excerpts from DWR’s
December 1960 Bulletin 76 report to the Legislature on the Delta Water Facilities. A complete
copy of the Bulletin 76 report is being forwarded by separate email. The enlargements and
highlights are mine, Exhibit A is the title page. Exhibit B is page 13 where it is shown that
reduction in natural inflow due to upstream development and build-up in exports require the
importation of the 5,000,000 acre feet from the north coast. Exhibit C is a blowup of the graph

No comments
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Delta Stewardship Council 2 January 28, 2011

from page 13. It shows the expected increase in demand and timing of the planned imports from
the North Coastal Projects. Exhibit D is a blowup of the graph from page 11 which shows the
timing and specific projects included in the plan. None of the North Coast Projects were
constructed due in major part to wild at scenic river legislation and rejection of the Dos Rios
project.

Attached hereto as Exhibit E is a copy of the hydrographs from page 116 of the Weber
Foundation Studies titled “An Approach To A California Public Works Plan” submitted to the
California Legislature on January 28, 1960. The highlights and margin notes are mine. Exhibit F
includes pages 113 through 118 of the Weber Foundation Studies which explains the State Water
Plan source of the data and adjustments.

The 1928/29-1933/34 six year drought period reflected on Exhibit E shows the average
yearly runoff is 17.631 million acre feet with local requirements of 25.690 million acre feet.
There is a shortage during the drought period within the Delta Watershed of 8.049 million acre
feet per year without any exports. It is questionable whether the groundwater basins can be
successfully mined to meet the shortage within the watershed let alone the export demands. A
comparable review of the hydrograph for the North Cozst area reflects that surplus water could
be developed.

The hydrology supporting the State Water Project planning explains why the development
of the North Coast Projects was deemed necessary to sustain the SWP exports. Current
unimpaired flow determinations by DWR which are set forth in Exhibit G show an even greater
shortage for the 1929-1934 drought in that the average imimpaired flow is only 13.12 million
acre feet, not 17.631 million acre feet as used in the SWP planning. Exhibif G also reflects that
for the 1987-1992 six year drought the average unimpaired flow was even lower, i.e., 12.71 vs.
13.12 million acre feet.

In addition to the lack of precipitation in the Delta watershed to meet local and export
needs are the environmental needs. Water is needed for mitigation of project impacts and the
affirmative obligations for salinity control and fish restoration.

The planning for the SWP and CVP underestimated the needs to protect fish both as to
flow requirements and carryover storage required for temperature control. In 2009 after only two
(2) dry years, the SWP and CVP violated the February outflow requirements claiming that -
meeting the outflow requirements would reduce storage below the point necessary to meet cold
water requirements for salmon later in the year. Although they lied and the real reason for the
violation was the ongoing pumping of the natural flow to help fill San Luis Reservoir, the
incident clearly shows the inability of the projects to provide surplus water for export in the 4th,
5th and 6th years of a six-year drought. There is evidence that droughts longer than six years are
possible.
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In addressing the reliability of water supply for the purpose of export from the Delta, it
must be recognized that the exports are limited to water which is truly surplus to the present and
future needs of the Delta and other areas of origin and the affirmative obligations of the projects
including provision of salinity control, an adequate water supply for the Delta and restoration of
fish,

The comerstones to the export of water from the Delta by the SWP and CVP are the
promises and law that exports are limited to such surplus water.

Exhibit H includes the October 12, 1948, promise from Secretary of the Interior Krug that
“There is no intent on the part of the Bureau of Reclamation ever to divert from the Sacramento
Valley a single acre foot of water which might be used in the valley now or later.”” ExhibitIisa
copy of Water Code section 11460 which codified the promises and made it clear that the
application would be to the “watershed or area wherein water originates, or an area immediately
adjacent thereto which can conveniently be supplied with water therefrom.” Exhibit J includes
the sections related to WC 11460. Not included is WC 11128 which applies WC 11460 and WC
11463 to any agency of the State or Federal Government undertaking construction or operation of
the projects. Exhibit K is a copy of WC 11207 which provides that “Salinity control in the
Sacramento-San Joaquin Delta” is a primary purpose of Shasta Dam. Exhibit L is a copy of the
1960 ballot argument in favor of the California Water Resources Development Bond Act which
spawned the State Water Project. Of particular note are the following representations:

“No area will be deprived of water to meet the needs of another nor will any area be asked to pay
for water delivered to another.”

“Under this Act the water rights of Northern California will remain securely protected.”
“A much needed drainage system and water supply will be provided in the San Joaquin Valley.”

Exhibit M contains copies of Water Code sections 12200 through 12205 commonly
referred to as the “Delta Protection Act.” These sections added by Statutes of 1959 confirm the
projects obligations to provide salinity control and an adequate water supply for the Delta.

WC 12204 provides that “In determining the availability of water for export from the
Sacramento-San Joaquin Delta no water shall be exported which is necessary to meet the
requirements of Sections 12202 and 12203 of this chapter.” The requircments are salinity control
and an adequate water supply. Exhibit N which is a copy of page 12 of the above-referenced
Bulletin 76 interprets the Delta Protection Act.
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“In 1959 the State Legislature directed that water shall not be diverted from the Delta for
use elsewhere unless adequate supplies for the Delta are first provided.”

As related to the Peripheral Canal or Tunnels or any other isolated conveyance facility,
the requirements of WC 12205 are particularly relevant.

“It is the policy of the State that the operation and management of releases from storage
into the Sacramento-San Joaquin Delta of water for use outside the area in which such water
originates shall be integrated to the maximum extent possible to permit fulfillment of the
objectives of this part.” The objectives include salinity control and an adequate water supply.
Conveyance facilities which transport stored water to the export pumps with no outlets or
releases to provide salinity control and an adequate water supply in the Delta would not comply.

The export projects must fully mitigate their respective impacts. Failure to require such
full mitigation is a shift of the cost of the project to someone else. The State Water Resources
Development Bond Act was intended to preclude such a shift in costs. See also Goodman v.
Riverside (1993) 140 Cal.App.3d 900 at 906 for the requirement that the costs of the entire
project be paid by the contractors. Water Code section 11912 requires that the costs necessary
for the preservation of fish and wildlife be charged to the contractors. The term “preservation™
appears to be broader than mitigation and appears to create an affirmative obligation beyond
mitigation.

Title 34 of Public Law 102-575 referred to as the Central Valley Project Improvement
Act in section 3406(b)(1) authorizes and directs the Secretary of Interior to enact and implement a
program which makes all reasonable efforts to ensure by the year 2002 natural production of
anadromous fish (including salmon, steelhead, striped bass, sturgeon and American shad) will be
sustainable on a long term basis at levels not less than twice the average levels attained during
the period of 1967-1991.

Reliability of water supply for exports from the Delta should include a clear confirmation
of the types and numbers of years when no water will be available for export and provide
estimates of the amounts that might be available in other years. Care should be taken to model
carryover storage with due consideration of temperature, flow and area of origin requirements to
determine the firm yield available for export.

The Delta Swamp and Overflowed Lands were fully reclaimed by about 1925. See
Exhibit O from said above-referenced Bulletin 76. Due to subsidence of peat soils from
oxidation, erosion, compaction and other causes, much of the land is below sea level and if



Ms. Terry Macauley
Delta Stewardship Council 5 January 28, 2011

levees are breached or removed would become a waterbody with some riparian vegetation, Such
2 condition would on average evaporate or consume much more water than present uses. See
Exhibit P.

Fish species in the Delta appeared to be doing well until the increase in SWP operations
in the early and mid 1970's. See Exhibits Q, R, S and T. The CVPIA focus is on averages for
1967-1991. The most dramatic decline in fish species is more recent and includes the period
from about 2000 to the present. The plight of the fisheries was recognized back when the striped
bass index was recognized as the indicator for the environmental health of the Bay-Delta estuary.
In 1978 the SWRCB found that “To provide full mitigation of project impacts on all fish species
now would require the virtual shutting down of the project export pumps.” See Exhibit U. The
SWRCB also found that protection of Suisun Marsh would require an additional two (2) million
acre feet of fresh water flow in dry and critical years. See Exhibit V. Exports were not shut
down and the two (2) million acre feet was not provided for the Suisun Marsh. See Exhibit W.

ln lQS?arev:ewwssmade byLuna leopold qfthe Romenguﬂ, Hea'z a.ndFeld 198?
of water withdrawals :

mm_{_[ﬂla&ﬂ Paul F. Romberg T1bumn Cmt@r For Enwonmenta:l Studm Tech.
Rept. No. 87-7. The review reflected that use of the “Four River Index” rather than the total
runoff into the Delta distorted the planning of the SWP and CVP and concluded that it was
imperative to preclude any additional diversions of water from the Delta system. See Exhibit X.
I'will provide by separate email copies of the referenced analysis.

iditional C ,

The secondary planning area should include all of the souther portion of the State that
could be potentially served with water from the Delta on the Colorado River, the interrelationship
of the supply from the Colorado River to demands for exports from the Delta should not be
ignored. The restructuring of water rights, measuring and reporting of surface and ground water
and making water use inefficiency the equivalent of waste and unreasonable use are all tools
which we believe will be used to destroy the water rights in the Delta and other areas of origin.
Protection of such rights is critical to protection of the Bay-Delta watershed. The cost and
expense of producing data which is of limited value is unjustified. Water use in the watersheds
of origin is not wasteful in that flow into the Delta and into the usable underground is benificial,
Transfers outside of the watersheds of origin should be the focus of concern. The cornerstone of
protection of the Delta is limiting exports to water which is truly surplus to the present and future
needs of the Delta and other areas of origin including environmental needs. The SWP and CVP
must not only mitigate their impacts in the Delta, upstream of the Delta (spawning habitat, cold
water, etc.) and restore the San Joaquin River both as to fish and drainage from the CVP service
areas on the west side, but must meet their affirmative obligations; to provide salinity control and
an adequate water supply for the Delta; restore the natural production of anadromous fish

No comments

...n/a...



No comments

Ms, Terry Macauley -n/a-
Delta Stewardship Council 6 January 28, 2011

(including salmon, striped bass, sturgeon, etc.) to twice the 1967-1991 levels as required by the
CVPIA and integrate to the maximum extent possible all releases from storage for export to
provide an adequate water supply and salinity control for the Delta (WC 12205). We oppose
isolated conveyance and support maintaining the common Delta Pool. We support self
sufficiency and reduction in reliance on the Delta. Delta levees should be improved with a
sufficiently funded locally managed levee program with a robust emergency response capability.
South Delta permanent agricultural barriers should be installed with low lift pumps or the
equivalent to provide adequate water quality and water levels. Channel improvements with
dredging/setbacks in the south delta in the areas where export pumping greatly impacts water
levels/sedimentation and in the north and south forks of the Mokelumne and the connections to
the Delta cross channel should be evaluated. Features of the Delta corridors proposal and fish
screens at the cross channel and export facilities should be evaluated. Operational control of the
SWP and CVP should be given to an independent watermaster who is directed to and wants to
protect the Bay-Delta watershed. Delta outflows should be restored with interconnections to
Suisun Marsh. A determination should be made as to the present and future water needs
including environmental needs within the Delta and other areas of origin and what water and
under what conditions water is truly surplus and available for export. Restoration of habitat
should be directed at the post reclamation condition with particular emphasis on outflow and the
Suisun marsh. The Delta economy should not be destroyed to mitigate for export project
impacts. Exports must be restrained to avoid such impacts. Without the 5 million acre feet of
water per year that the SWP was supposed to develop from the north coast region by the year
2000 the water supply planned for export by the SWP does not exist. Similarly the water supply
for the San Luis Unit was not supported by new development of yield. Planting of permanent
crops dependent upon surplus water should be at the risk of those planting and the allocation of
export water should be insulated from political management. Improvement of Paradise Cut with
an intake farther upstream, channel improvements, and some levee setbacks should be evaluated.
A diversion point west of the Delta should be evaluated. We oppose the BDCP proposed
conversion of agricultural land to habitat and instead urge enhancement of the habitat of the in-
channel berms and already flooded islands and cuts. Diversion and or spreading of flood water
upstream of the Delta to recharge groundwater basins and provide flood control appears to have
promise.

DANTE JOHN NOMELLIN, SR.
Manager and Counsel
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‘Basic premises and basie data are a prerequigite to
sound planning program. In order that the plan-
r be practieal and usable, the premises must be
atic and aceeptable and the data must be factoal.
these reasons a dil ion of premi
Basic data j8 inelnded in this report.

Planning cannot arise above the levels eatablished
the premiges, If they are limited, so is the plan-
ning. 1f they are false or erroncous, so is the plan-
| ning. Lf they are vague, or in confliot with each other,
eontrary to mporhnt!m‘bu, _!.hm the planning

g.l"hehuic premises are not self-evident. They must
bg searched for. They have evolved as the resilt of
mugh research and exploration. They have withstood
the erosion of countless tests. As stated here they are
believed to be genuinely basic and completely sound.

PREMISE ONE

| ALL OF THE WATER RESOURCES AVAILABLE TO
THE PEOPLE OF CALIFORMIA SHOULD EVEN-
TUALLY BE DEVELOPED BY AND EQUITABLY
DISTRIBUTED FOR THE USE OF THE PEOPLE
OF CALIFORNIA
This premise is of prime importance. It colors,
limits and conditions all valid thinking regarding
water devel t, Ita t invalidates
at once much of the ‘‘project planming”’ which has
haretofore been accepted as proper. It also estab-
lishes s gtandard by which all water developmsnt
projects and all segments of projects must be tested.
‘When this premise is accepted, any project mmst
be rejected which develops a water resgurce for the
benefit of a segment of the population to the detri-
ment or neglect of another portion of the population.
Also projects must be rejected which are wasteful of
Wwater in that & more beneficial (economie) use of the
water could be made st some other place. Also re-
§ Jected sre projects which apply a water resonree to
§ & present use which will prevent its utilization at some
|| future date for & much more important use.

SECTION V
BASIC PREMISES

IMPORTANCE OF BASIC PREMISES

The pt: of thig i ires that every
use to which any project ia put be evaluated in terms
of maximum benefit to the whole population, and
since the distribution of water Iimita the distribution
of populstion, water proj lanning and populati
planning (land nse) must be co-ordinated. The plan-
ning agency must be concerned with the ultimate eso-
nomie return to be derived from each acre-foot of
water,

‘We will ran ont of available water resources in
California before we run out of land suitable for irri-
gation. There is ultimately no overall state surplus of
water. A continually expanding population will, in
time, bring us face to face with a very real shortage
of fresh water.

Where Is California’s Water Supply?

The basic premise that all of the water resources
of California must be developed requires that the
search for ilable water lies be realistic and
factual. All the existing information and data Tegerd-
ing water supplies must be critically studied and re-
viewsd. New dats must be collected. It is only within
the past few years that anyone has sttempted to for-
mulate & “water balance gheet’’ for the State of Cali-
fornis. The first such ‘“watar balance sheet’ to be
published appears as Table 3-5 in the State Water
Plan (1956 edition).

The figures in this Table 3-5 propose that there is an
exportable surplus of 21.22 million acre-feet of water
in the north eosstal ares of California, and in the
Sacramento River bagin, which can be transported to
various water deficient areas in the State.

Critieal analysia of the data in Table 3-5 indicates
that the figures given for **mean runoff’’ and ‘‘safe
yield'’ are too large to be used as a basis for plan-
ning the complete development of California’s water
resources, The ‘“‘mean runoff’’ fignres as used in thia
table are derived by finding the average runoff for a
period of 58 years (1894-1947),

Tables and bar graphs of the estimated natural run-
off of principal streams of the north coastal area and
of the Central Valley follow.

(118)
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TABLE M

ESTIMATED SEASONAL NATURAL RUNOFF
1917-18 TO 194647

FROM NORTH COAST AREA

(Klamcth R. oear Reque, leaz Klamoth R, ot Keno, Eel R ot Seotia, Van
Cuzen R ot Bridgeville, Mod R. ot Sweocsry Dom, Rusion R ot
Guernaville)

(In theusands of acrefest)

Heason
Oct. 1-Hept. 30
1517-18. -- BSSL
-18. 18,621
1618-20. 6,782
21 27,181
ﬁ 1g.m
a4 T i
1024-25. - 23,088
ng 12,624
s i
-29.
1928-80, 12440
&1 8,861
B2, 18,543
-88 — 14,150
B4 9,880
6 year mean (1920-84) 10,980
17 year mean (1817-B4) 13,700
1884-85. - IT021
86 18,787
87. 15,688
-8 e TR
B9, 10,607
1089-40. 28,028
ﬂ 27,802
- 24,181
44 8,886
154448, - 18884
-48. 22,100
47, 10,868
18 year mean (198647) o oo e 10,504
B0 yesr mean (190747) __________ . . E 16,240
83 year mean (1804-47)
As nsed by I of Watar R - 18,820
The Central Valley Area has been subdivided into
three parts:

1. Sacramento Valley sbove Bacramento.

ﬂ.mnortharlypnrf.ofihaﬂanhqnm"'nﬂey
mclu.dmgihe‘l‘mlmnnanwarhmnanda]iof
the area to the north of it, to the Sacramento
Valley.

8. The remaining portion of the San Josquin Val-
ley, to the south of the Toolumne River Basin.

In each of these subdivisions the estimated runoff
is divided into two parts. Part ““one’ ineludes the
runoff of the streams estimated in Table 62 of *“Bul-
letin No. 1, Water Resources of California, 1951.”

Part ““two’? includes the remainder of the runoff in
each subdivision of the Central Valley. The mean sea-
sonal runoff therefor is derived from the guantities
given in Table 61 of Bulletin No. 1, for the penod
extending from 1884-95 to 1946-47. As an approxi-
mation of the runoff for each season, the seasonal dis-
tribution is assumed t¢ roughly correspond to that of

& stream besin selected from Table No. 62, Bulletin
No. 1, in each subdivision of the Central Valley.

;
]
g
kS
i
7
£z

In the Sacramento Valley, part “‘one’” inclndes ths
runoff of : Sacramento River near Red Biunf; Feaﬂm
River at Oroville; Yubammttﬁmmvﬂle Bear § 7
Ih.mltmﬂand AmemionnRrve:-ntFnh-Dah =
Btony Orwkabuwmymmmth;CMa(}uekm
Capay; and Putah Creek near Winters. 1020

In the northerly part of the San Joaguin Valley,
part ““one’’ includes the runoff of: Tuolumne River
near La Grange; Stanislany River near Knights
Ferry; Calaverag River at Jenny Lind; Mokefumms | ey
River near Clements; and Cosumnes River at Michi- | lf&
gan Bar. =

Inmmthulsymntmsm Joequin Valley, (1817
part “one” includes the runoff of : Kern River near - Te
Bakerafleld; Tule River above Porterville; Eaweah |
R.wernm'l‘hmmms nga]hva-nthed.rs San
qumhmahml“nmt;hmomvumnnﬂ
ton; Chowchills River at Buchanan Damsite; and |
He‘rwdmmntﬂxuhequer 1

The foregoing graphs indicate that the 1894-1947
period contains & 17-year dry period (1917-1938) |
when the average natural runoff was only 72.3 percent | -
in the north eoastsl ares, and T1.0 percent in the Cen-
iral Valley of the Department of Water Ragouress {
58-year average for these aress. Also these grapha | -
show that during this 17-year dry period there oo |
curred six years of extreme drought (1928-1984), as .
many Californians can reeall. During this six-yesr ¢
drought period the natural rumoff in the Central
Valley was only 52.2 percent of the average for the
1894-1947 period. In the north coastal ares the aver- |
age dropped to 58.7 percent of the 53-year average. In |
the single dry season of 1923-24, the runoff fell fof |
26.6 percent of the 53-year sverage forth,e(}enh‘al
Valley, and 22.7 percent in the north eoast. 1=

For the purpose of these studies it is more realistict
o hase the water development planning on the water
supply which would be available to California in a 17-
year dry period containing a series of dronght years
such as oeemrred in the period from 1917 to 1934
Such dry periods are inevitable, Neither the time of
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TABLE IV

ESTIMATED SEASOMNAL NATURAL RUNOCFF, 1917-18 TO 194647
FROM CENTRAL VALLEY AREA

(in thewands of aae-fesf)
(Sul

vislons)

Heason Hacraments Valley N. 8on Jooguin Valley §. Bon Joaguin Valley Total

Qot. 1- Pari Port Port Part Part Part

Hopt. 80 one™ “Huwo" oms™ “hioo" “one” “thang™

1917-18 11,426 1,080 8,268 307 4,809 i1 20,848
AP e 16882 2130 8,070 141 41768 24 26,808

1018-20 —-— B4dd 820 251 120 4,584 874 17,868
S 96161 4,018 4,788 a2 5,202 804 40808
E - 18,880 1478 5478 218 TH87 480 83,898
e L 14,8681 000 4,945 262 5,851 845 28,554
24 ——— 88T 405 1877 84 LAadd a8 B,680

192425 . 17874 2,548 4,550 280 4,681 308 26,789
20 e ___ 18012 1412 2,817 5 8517 168 20,519
[ —— ---26881 8,610 4048 262 6,707 42,843
28 18410 1045 8,560 189 8,689 1T 21,868
=888 838 1,904 50 2,875 188 14,885

102080 — 14618 1,806 2,519 8 2,085 156 21,688
il 6202 456 1,168 20 1,569 a1 9587
32 --14,016 BSG 4,884 201 6,834 442 27,083
88 9380 640 2,277 47 3,885 269 16,268
B4 9,272 185 1,744 &8 2,148 74 14,108

G-yr. mean

(1820-1084) — . 10,800 TB8 2412 84 8,848 199 17,280

7

Q0T BE) oo 41T 1488 8,208 104 19 261 28484

1984856 18,016 2,040 4,07 bl [l a0z 81,054
K R—— T 1,806 5,820 415 0,578 540 88,781
87 14,458 1,380 4,651 &e8 8,256 849 20981
88 . 85817 6,208 1979 540 12,219 1,110 83,573
. J— . b} 08 2,001 47 8,267 274 14,688

108040 812 8,143 5,801 802 8,488 850 40,704
", - . ¢ 1,080 5478 204 9,256 88 54,288
[ - J——— 1 8,840 6,826 200 208 440 45,178
E -, Q. 2,018 6,011 400 7887 1,105 40,000
S L p—L K 77 2,787 14 4,276 848 19,189

14446 16,028 12714 4,180 T2 640 80,028
48 . 18008 1,787 4268 170 6,785 st 0,277
47 11004 T10 2,840 m 5,647 185 17,078

18 7. mean ) !

(1684-4T) 20,004 2,458 4,880 268 6,752 586 34,700

(101747) - 18,670 1,881 BATT 207 5,817 858 28,877
3 Dy of Water )

B2 yr. mean (As used hm P <ib .04 P 00

their g nor their duration is predictable. They
are, however, facts which we must face and with
which we muat live.

The Watfer Supply “Balance Sheet”

The following Table V repeats the form and figurea
in State Water Plan Table 8-5. For comparison pur-
poses new figures are shown in parenthesis { ) based
upen the water supply available during & 17-year dry
period. (It is assumed that this dry period is préceded
by at least three wet years and that all reservoirs

developed for year to year carry-over storage are
ﬂnsdatthebemmmsnfthedrypemﬁ.)m a
restudy has been made of water requirements for all
arsas of the State.

These adjusted figures reveal an overall average
annual defleiency of water in California of 6.22 mil-
lion acre-feet dlwngal'-’ywﬂry period. Tha sheat
can be made to bal by reducing the 1 water
mqummhutdlmubylz‘rpmt or to nearly
balanes by eliminating experts to the Lahontan area.
(Ree notes following table.)
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[Flguras in porenthesis—Adjurted to 17-year mean and restudy
Other figuras—State Woter Flon Toble 3-5—8ulletin Mo, 3—May 1956.

TABLE ¥

SUMMARY OF ESTIMATED ULTIMATE MEAN SEASONAL EXPORTS AND IMPORTS OF WATER

(Million Acre-Feat)

of ssmonal requirements.

Pressat rights for Beagemal
Sanscmal Beagozal deficianry
“wnber surplus | fo bemet
Bean runcl | Bafe yisld Tomport Expert for export Impent Nota
29.89 15,69 2.10 11,59
{20.40) {13.109 (3.00} (10.10)
1.38 58 7 3.61 2.8
(.80} (.40 (.67} .30 (2.5
2.45 1.17 2.38 1.1 A
(1.80) {1000 (9.48) {1.48)
1.4 1.18 1.8 5.55 2,87 “
(-90) (.80 0.5 (6.56) @2
.20 1844 7.8 .88 *®
(18.80) as.00 o.00) (8.00)
Ban Joaquin and Tolsre River Basine. ........| 1138 9.08 87 16.51 7.90 ”
(7.00) 7.00) (.en ae.ea) (0.88)
LAHONTAN
droa Norih of Mono Baghn oo ooooooceaeee 1.8 81 1.88 1.0
.2 (.2 (.80 .00}
Moo Basin and Ares South . oo 1.88 .68 .82 540 o8 ”
.00 (700 (&) (4.08) (3.84)
Celorado Desert. -] .08 4.18 LX) 1.3
. . (.18} (.on (4.1 (4.28) {000
California’s Right o Cclorado River Wakar........ 5.36 5.88
(5.58) (8.88)
Requirementy for warks in Dalta and Lesss in
Tretaportand Btoeags__________________ L Jree "
{1.80
Totals.. 1‘2?5} ‘arﬂ {: .I:D 8.35 50,83 31,20 gz} p
. 8 5 18 .
Average Annnal Defisiensy bt &g ks

* Bpenitlen of Delis Works enly.

Notas on Waier Supply “Bolance Sheet”

Nore
poriod indicates that the safe annual

seagonsl water
1—The adjusted estimates are based on the 17-dry- 248 miTlion Feut

aren is 1.0 million acre-feet of water. Restody of the nltimate
indicates that this area can ntilize

year (1017-1834) runof of north coastal eds and are
oot i ST BT S e e e, g o e o
Water Plan figure of 2.1 million acre-feet for north coastal nae amdnﬂnsm&nmwm--ﬁmmmwm
e T e i o io L8 aillve airmiim {040 munt Ras Mraw i G
dmmmﬂu&wwhlmmﬁ;}: basins and 121 mef from the Colorado River) It must,
figure, Thin Ieaves a 10.1 million acre-feet seascnal surplus for therefore, lmport B.22 million acrefeet from some northern
T L e ous et o s D0rver il O 6
al amon: I upan 1]

than can be practically transparted nto the Genteal Vallay, mesn anxual Tuncf in the Secramento Blver Busin

Nore 2—In the San Francisco Bay area the adjusted esti- %&M%Dmmﬂm-ﬁ;ﬂu:m
mate bused ox the 17-dry-year period reduces the safe annual feat. mm“mm"'m ’hm'!" tod nt 150 million
ﬂuldmlvulnmmo.dmﬂllm:l azes“ The wield mul m‘mmsuh
tltimate seascnal requirements romults in o fgure miltion ‘Water Plan are too low for & dry perlod. New nerenge coming
tere-foet. Tho Ben Frunclsco Bay area now {mports 087 mil 1oy nroanciion da allotted leea than two acredest por annum.
lon aere-feet of water from the Ban Joaguin Barin, (Hee Note Restudy of the ultimate water i

o A iver Basin area tndicates that 9.0 million acrefeet of water

3—The adjosted estimate based on the IT-Ary-year per year would be needed to meet anousl requirements during
7ield in the central comstal
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Notes on Water Supply “Balance Sheet”—Continvad

‘The seasonal surplus available for export is 6.0 milllon acre-
faet of water, which is less than that required to mest deficiences
in the Ben Joaquin and Tulare Besins,

Nore 6—Avernge runc# in the Ban Joaguin and Tylare Bagin

areas based on the 1T-dry-year perlod (1617-1884) s estimated

at 7.88 million ncre-feet, 10.1 parcent of the 58-year (1B04-1047)

stats total average annual runoff. The eafe annual yleld is esti-
the

Consldering the great Central Valley as ona unit, the average
annual pafe yield for the 1T-dry-year peciod (1017-1834) in
225 million acre-fest, end the combined

E
i
i

BLOTEge capac-
ity of 818 X 17 = 542 milllon scre-feet plug mbont 10 percent
for earryover and transportatlon losses. This additious]l stored
;Mbwmﬁhluhhfnﬁﬂmwdml?w

Nor= 7—The problem of watar for the desert areas of Oali-
fornia is & very special one. The estimates of seagonal require-
ments in the desert areas are based on the availabls arable land

PREMISE TWO

THE ECONOMIC FEASIBILITY OF SPECIFIC
PROJECTS ESSENTIAL TO THE ULTIMATE
DEVELOPMENT OF OUR WATER RESOURCES
MUST BE CONSIDERED IN THE LIGHT OF THE
TOTAL DEVELOPMENT OF WATER RESOURCES
Preliminary stndies of proposed water development

projects are required to determine (1) The ““engi
ing feasibility’ (practicability) of the project, and
(2) The “‘economic fessibility’' (ratio between cost
and return) of the project, Inasmuch as the art of the
economist is less ‘‘scientiflc’” in its approach to the
solution of its feasihility problems than is the art of
the engineer, much of the controversy regarding proj-
et feasibility arises in the economie fleld.

Many proposed water development projects, which
upon jnvestigation prove to be feasible from an en-
gineering standpoint, are judged to be (at a epecific
time and place) *economieally unfeasible’ heeanse no
daﬂuite!uﬂuwlmmbauﬁsned‘boﬁnnwemity
(demand) for water.

Ag population gains, and water development in
California proceeds, and undeveloped water resources

W

probably richer in water resonrces than any comperable desert
aresg on the face of the earth.

The averege annual water deficlancy of the dessrt areas as
revised for the 17-dry-year period (1017-1084) is estimated at
4.16 million nere-feet. Thia in 88.8 percent of the average anngal
deflelency for the entire Btate. (See Nots No. 9.)

The Weber Foundation studles indicate that 1.90 millfon
nere-feet per aonum must be allotted for the operation of Delta
works and for losses in the transportation of water.

Nore 0—The Btate Water Plan “balance sheet” balances;

Searce or more remote, then the limits of eco-
nomic fessibility approach the limits of engineering
feasibility.

‘Water is a ity, Dltimately the d d for
water will. exceed the natural nssble eupply and the
““value”’ which can be placed upon water will he sufi-
cient to- justify as economically feasible any project
which is judged to be feasible or practical from an
engineering standpoint.

Thus, in thess studies, any water development proj-
ect eesentinl to the ultimats total water development
plan, which is feasible from an engineering stand-
point, is considered to be ultimately economically feas-
ible. Studies of economic feasibility, separate from en-
gineering feasibility, are important only in determin-
ing priorities for the specific projects in the total
water development program.

bl ic feasibility studies in the development of

that iz, safe ssasomal yleld equals seasonal water
equals

Californis water rest heavily npon the

and seasonal surplus for export deficlencles to be
met by lmport. The water supply figures adjusted to the 17-dry-
year period (1617-1884) and the restudied seasonal requirements
do not balance but indicate that during a 17T-dry-year period

to
ing the yeasonal water requirements of the various aress by 12.7
percent or by baving a supplemental volume of more than 105
willion acre-foet of stored water supply et the beginning of such
& critical pariod,

If the technical, finavclal, legal and political problims can be
#olved, a large part of such storage volume could be provided
by ground water basin storage. Bame potential gurfece reservoir
sites, such es & Greater Monticallo Reservoir and a Great Kern

ground water replenishment periods, and thershy incresss the
total input during wet periods, .

“‘values’” which are and which in the future will be
placed upon water development “‘byproducts’ such
88 power, fish duetion, r ion, and navigati
and upon such special water expenditures as flood
waates and salt and organic pollution control.
Economic necessity will in the future engender
many technological advances which will extend the
limits of engineering feasibility. We will (it is sin-
ceraly hoped) solve some of the perplexing problems
inherent in the subsurface storage of water gupplies.
Certainly we will learn how to construct larger and
longer tunnels at lesser costs than prevail today. We
may find ways to reduce loss of water by evaporation
from storage reservoir surfaces. Our new understand-

No comments

...n/a...



No comments

_n/a_




No comments

...n/a...

H LI9IHXH

1. pus . so3wd 1B Q&5 aL

(6T vams
B E6L I ‘6 Fruag) w LeTTRA TEDUOL TES WL O3 Isgam ASTres OlUImeISEg

Io umoTawaIoqmT Jo a.oa=fans oun SO STRISTIFS 4 ACD Lg =3 Fase LoTrod
" mrem etn Fo L s W 8F IaTT IOF BE. SAeTreq M, “Barjwss ‘eTlSom ..u.«..l..nU
oeme s ISuon o3 Le353eT 9 OF WS PeEST B pTw w5 £ RKorrod Trexm sovsuya

Eac) TOZOITFT TRUOTIMY ‘EHET ST ISQEBAON wo
7
"(ET WAOHS B GEL S 6 JIusy) ,CE0SWT 20 AOL ASTTHA SR GF RSO0 S

ALE LT DTN, AN JO Ot ewadw @TEQRL & AT LEA Danerml ren g WO 1 ISATR o0

ERAD WOFIVNUATLOeN IO NEIIED 9Ul JO IS0 ag) Uo JGeLTT o 37 oD, : POV

WE w3 F FO FINO FWEE 84 TLFL ASTIDA O3TIWeIOET U3 UF POPesu ST yYIFysa Jsjen
ou 3EYs AoFrod IYs ©OfF PULI TEUWOD ATejreTdmos paw ATInF ®F jusumgedad R EL-LR-5d
2uy3 “ATTEUTT PoUm ATIWaTo ‘equege S@ 387, PegRLe ‘STTTAOIC 3w yooeds

STTand ® uT ‘SNl IOTISITI Sun IO AIFiaIoeg ‘gHET 2T Xsgosoo wo




No comments

I LIdIHXH

('96Z § ‘O1¥E "d ‘TE61 "0 ‘LS61'SteIS Aq popuImY 9681 d.ﬁmd.mw%..mamﬁ?%s
spweqeTuy & poysIy : s
3 jo Aue 10 ‘eare eM ) JO SPAOU [edYAusq o Kjddns
Apyenbope 0} paxmbor £[qeuoseor 1orem o Jo [ a3 IqBI Jopd S Jo A
-2oxpul Jo ARoaxtp Juounedap o £q poanidep 9q 10U [[EYs “WOIRIY Jarem
qim pofpddns oq ApusruaAuco wed YoM 0339q) JuE(pe APIEIpowIW] BoIe
Eagggﬂgaguogguﬁ&&ﬁmoqgﬂ?oﬁuﬁ
gﬁ?ﬁhﬁmougo&hnguggggsuﬁﬂ

Iem poyserem o3 B Jo0pg ‘09pIf §



EXHIBIT J

Eii d

R LTI
s!l

il

: N
"a" ~ ;

!é??é g
!kgi; i g:::
qu%_:g;a

rars S e 370,
7 e I P 3411, § J
% & 11
= Na hi
P
P | o
a F4

dua and p (Added
896. Amended by Stats. 1957, c. 1932, p.

B 1 B
giiiggé %;Eg 0814
it L o
38 FEF‘ 'egig':i Eﬁs H
Al a‘éﬁliﬁ‘ jgfiiﬁgf
Tk 2 ; AL
il
séigii’ié; ,@Eﬂ%ﬁe
i o E’”ME i
3
il .5*
31;{3 ’ é‘;lzt”,
: ﬂgg Tl ri*g!
!%EE%E; H 335!% 5
e B

e
‘Es’* :.:;

294.)

ARTICLE 3. LIMITATION OF POWERS
i o ¥
1461,

pay
o -_u
fos e Bo s

310§

No comments

...n/a...



§.11207. Primary purposes .

- ._Shasta Dam shall:be constructed and-used primarily for
the following purposes:

() Tmprovement of navigation on the Sacfamiento
(b) Increasing flood protection in the Sacramento
Valley. T

Delta.

(d) Storagc. and stabilization of the water supply of the
Sacramento River for irrigation and domestic use. (4dd-
ed by Stats.1943, c. 370, p. 1896.) '

EXHIBIT K

(c) Salinity control in the Sacramento-Sar Joaquin
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Title THE CALIFORNIA WATER RESOURCES DEVELOPMENT BOND ACT
Year/Election 1960 general

Proposition  bond (leg)

type

Popular vote Yes: 3,008,328 (51.5%); No: 2,834,384 (48.5%)

Pass/Fail Pass

Summary This act provides for a bond issue of one billion, seven hundred fifty million
dollars ($1,750,000,000) to be used by the Department of Water Resources for the
development of the water resources of the State. .

For Argument in Favor of California Water Resources Development Bond Act
Your vote on this will deci rhether California will contimue to prosper.

f and will invoive an "
pproximate annual expenditure averaging only $75 million, as compared, for examp!
with $600 million a year we spend on highways.

Existing facilities for fumishing water for California's needs will scon be
expansion. We now fiace a further critical loss in the Colorado River supply. Without the
projects made possible by this Act, we face & major water crisis. We can stand no more

Hwﬁﬂwmmwmmmsﬁwﬂw.wdﬂd@mminw
@reat San Jorquin Valley will siow 10 a balt by 1965 and the return of cultivated areas 1o
wusteland will begin. In southem Califomis, the existing sources of water which have
nourished 1ts tremendous expansion will reuch capacity by 1970 and further
development must wholly cease. In northern California desp 1y ded flood |

and water supplics for many local areas will be denied.

This Act will assure construction funds for new water devel
Californie’s requirements now and in the we [N

in's
& Boods SH T

To meet questions which concerned, southern California, the bonds will finance
completion of all facilities needed, as described in the Ast. Contracts for delivery of
water may not be altered by the Legislature. The tap will be open, and no amount of
political mencuvering can shut it off.

Under this Act the water rights of uorthern California will remain securely
protected. In addition. sufficient is provided for ion of local proj

money proyg to
meet the pressing nceds for flood control, recreation and water deliveries in the noxth.

A much nevded drainage systern and water supply will be provided in the San

Joaquin Valley.
k= here authorized will provide thousands of jobs. And the program will
ish tremendous industrial and farm and urban expansion which will develop an
ever-growing of employment and ic prosperity for Californi

wwmnmmmmﬂﬁmdmumfwmhmm
mumm.kmuwuwu‘ P jve start d sohati

of our water probl were now

If we fiail 1o act nOW to insure letion of this ive program, serious
existing water shoriages will only get worse. The success of our State is at stake. Vote
“Yes" fin ey for people, for progress, for prosperity]

EXHIBITL
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CENTRAL DELTA WATER AGENCY

235 East Weber Avenue + P.O. Box 1461 « Stockton, CA 95201
Phone 205/465-5883 » Fax 209/465-3956

July 9, 2008
Via email mikemi@water.ca.gov

Mike Mirmazaheri

Program Manager

Delta Levee Program
Department of Water Resources
1416 Ninth Street

Sacramento, CA 94236

Re:  Five (5) Year Levee Plan
Dear Mr. Mirmazaheri:

Thank you for the opportunity to provide a suggested five (5) year levee plan. This
submittal is intended to provide the overarching plan within which Districts would submit five
(5) year plans outlining the intended levee work categories with rough estimates of cost. These
work plans will necessarily change with conditions in the field and progress of work. The five
(5) years included are 2009-10, 2010-11, 2011-12, 2012-13 and 2013-14. For 2008-09 we
suggest the same priorities. For Delta Levees Proposition 84 provided $275 Million and
Proposition 1E $500 Million for a total of $775 Million. For the five years it is assumed that at
least $100 Million will be available each year.

Our view of the need to preserve Delta levees extends to all of the present levee systems.
The inter-relationship of the various islands and tracts due to seepage, wind wave generation and
as habitat for both local and migratory fish and wildlife mandates that the plan should attempt to
preserve all levee systems with due consideration of the Legislature’s concern that preservation
of all may not be economically justifiable. Outlined herein are the priorities and constraints
which will provide economic support with appropriate justification.

The Legislature’s findings and declarations in Water Code sections 12981 and 12982
provide the guidance in which we concur.
“g 12981, Unique resources with statewide significance; preservation
(a) The Legislature finds and declares that the delta is endowed with many

invaluable and unique resources and that these resources are of major statewide
significance.
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Mike Mirmazaheri
Program Manager 2 July 9, 2008

(b) The Legislature further finds and declares that the delta’s uniqueness is
particularly characterized by its hundreds of miles of meandering waterways and
the many islands adjacent thereto; that, in order to preserve the delta’s invaluable
resources, which include highly productive agriculture, recreational assets,
fisheries, and wildlife environment, the physical characteristics of the delta should
be preserved essentially in their present form; and that the key to preserving the
delta’s physical characteristics is the system of levees defining the waterways and
producing the adjacent islands. However, the Legislature recognizes that it may
not be econemically justifiable to maintain all delta islands,

(c) The Legislature further finds and declares that funds necessary to
maintain and improve the delta’s levees to protect the delta’s physical
characteristics should be used to fund levee work that would promote agricultural
and habitat uses in the delta consistent with the purpose of preserving the delta’s
invaluable resources.”

“§ 12982, Public benefit from privately maintained levees

The Legislature further finds and declares that while most of the delta’s
levees are privately owned and maintained they are being subjected to varied
multiple uses and serve to benefit many varied segments and interests of the
public at large, and that as a result of the varied multiple uses of such levees,
added maintenance costs are being bome by adjacent landowners.”

Although the smallest of islands may at first blush appear to be expendable, the habitat
value (which in many cases is supported with private funds) would be lost. Such habitat value is
extremely difficult to replace especially in terms of supporting habitat for waterfowl in the
Pacific Flyway and providing meandering shoreline. With increasing development along the
entire west coast of the United States, the opportunity to preserve supporting habitat for the
Pacific Flyway is greatly diminishing. It is also extremely difficult to replace the meandering
shoreline habitat and meandering waterway recreational opportunity provided by even the
smallest levee systems. The impacts of seepage and wind-generated waves on surrounding
levees and lands are assumed to be less critical with the flooding of smaller islands however,
significant impacts can still result. Scour in adjoining channels resulting from levee breaks or
even from the ongoing tidal flow of water in and out of the flooded area, scour from rerouting of
channel flow (including the flow of water to the export pumps) and changes to the land surface
such as from oxidation of organic soils can result in major long lasting adverse impacts to
adjoining areas.



Program Manager 3 July 9, 2008

The limited ability to generate revenue from local assessments to meet cost-sharing
requirements and to fund the levee work in advance of reimbursement is a primary constraint
under the Levee Subvention Program. Local assessments are based on allocations of the benefits
derived from the levee-related services provided by the local levee maintaining districts. In most
cases these are reclamation districts. Pursuant to California Constitution Article XII D increases
in assessments must be submitted to an assessment ballot proceeding where a majority protest
based on the maximum dollar amounts to be assessed will stop the assessment. The benefit
allocations are typically based on land use where the ratios for allocation from one use to another
are fairly well bracketed and the constraint is the agricultural use ability to pay. Further
consideration of ability to pay for districts which have significant agricultural use is unnecessary
as the limitations are clearly demonstrated by previous analysis. As to urban levee systems, it is
important to continue to recognize that State funding is intended to provide contribution from
beneficiaries of the levee system other than the landowners within a particular district and to in
part compensate for damages to the levee system caused by users of the Delta other than the
landowners. We believe the funding priorities and cost shares set forth herein adequately
account for ability to pay for all eligible districts including those with urban levee systems.

As presently structured, the Delta Levee Subvention portion of the Delta Levee Program
cannot facilitate timely completion of urgently needed levee work. The substantial under-
funding of the Delta Levee Subvention Program in recent years coupled with substantially
increased cost of meeting regulatory requirements has left most participating districts with very
little capability to fund additional levee work.

Eligibili:

FEMA is applying a very rigid interpretation of the requirements under the so-called
Delta Hazard Mitigation Plan (HMP). Instead of the good faith progress approach applied in
previous years, FEMA has denied eligibility if any part of a levee system fails to meet HMP
requirements. For the 2005/06 flood event, the one (1) foot above the 100 year flood elevation
Tequirement was the greatest constraint. Portions of the Delta levees are settling and can be
expected to continue settling for many years to come. The crowns of levees on which county
roads and State highways are located are typically raised less frequently to reduce disturbance of
costly road surfacing. Changes in historical benchmark elevations have added to the non-
compliance. Although federal funding has not been made available to support the Delta levee
programs, federal Disaster Assistance has at times been substantial. Priority funding is needed to
re-establish and maintain HMP compliance to help assure fiture FEMA assistance. HMP
compliance with a robust levee program should demonstrate a good faith effort on the part of the
State and locals towards reasonably reducing the threat of future flooding. We would expect
such effort to be recognized by FEMA.
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HMP is not an acceptable levee standard but rather a means of measuring progress to
satisfy FEMA. The PL 84-99 agricultural standard is viewed as the minimum acceptable level of
protection against failure due to flooding. Any other higher levels of protection should be
determined and prioritized by DRMS, Delta Vision, etc. and funding for those mare expensive
fixes would be expected to come from other sources of state money and other beneficiaries.

5-Year Plan

Definitions - Urban Islands and Tracts are those with levee systems which protect areas
with existing and ongoing urban development where the levees have at one time been accredited
or are in the process of being accredited as meeting FEMA requirements for urban development.

Non-Urban Islands and Tracts are those other than Urban Island and Tracts.
Project levee and non-project levee shall be as defined in WC 12980,

Special Project Program - The Special Project portion of the Delta Levee Program should
incorporate broader funding of needed levee work throughout the Delta. We suggest that the
Special Levee Project program be separated into two parts: State Special Projects and Local
Special Projects.

The State Special Projects would continue the past practice with emphasis for the eight
(8) western Delta islands thought to be most important to restrain salinity intrusions, assistance
for levees protecting the towns of Thornton and Walnut Grove and for other levee projects. Far
the 5 year planning period, the expenditures should be focused on levee improvement. Other
expenditures including habitat enhancement should not exceed ten (10) percent of the amount of
funding for the State Special Projects.

The Local Special Projects would be applied throughout the Delta to the non-project ,
non-urban islands and fracts other than the eight (8) western Delta islands. The first priority for
the local special projects should be funding of work r y to achieve and maintain HMP
requirements on the non-project, non-urban islands and tracts and achieving and maintaining
minimum project levee standards on project levees. This work should be funded 100% by the
State. The non-project levee work should be designed to raise crown elevations to ane (1) foot
above the 100 year flood elevation plus an additional one-half (1/2) foot to account for periodic
levee settlement, For areas with public roadways the design should include the one (1) foot
above the 100 year flood elevation plus an additional one (1) foot. For non-project levees, the
crown width should at 2 minimum meet the HMP required sixteen (16) feet but should seek to
achieve a minimum of twenty-two (22) feet on levees without public roadways and the then
current crown width or twenty-eight (28) feet (whichever is greater) for levees with such
roadways. The HMP required all weather road on the levee crown must be included. The second
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priority should be funding ninety percent (90%) of the cost of habitat mitigation related to non-
urban islands and tracts for all priorities of work including PL 84-99 and DWR Bulletin 192-82
agricultural standards. The third priority should be finding ninety percent (90%) of the cost of
work on non-project, non-urban islands and tracts to reach the PL- 84-99 or DWR Bul. 192-82
agricultural standard with a height of eighteen (18) inches above the 100 year flood elevation
plus one-half (1/2) foot of additional elevation for levees without public roadways and one (1)
foot of additional elevation for levees with public roadways. Crown width should be twenty (20)
feet on levees without public roadways and the then current crown width or twenty-four (24) feet
(whichever is greater) for levees with such public roadways.

Levee Subvention Program
$1,000.00 per mile deductible.

First Priority - 75% reimbursement up to $20,000.00 per mile for annual levee
maintenance.

Second Priority - 75% reimbursement for habitat mitigation.

Third Priority - 75% reimbursement for all levee work in excess of First Priority work up
to an additional $20,000.00 per mile including HMP work and work to meet the PL 84-99 or
DWR Bul. 192-82 agricultural standards with an additional one-half (1/2) foot of crown
elevation to account for periodic settlement on levees without public roadways and an additional
one (1) foot on levees with public roadways. Crown width should be twenty-two (22) feet on
levees without public roadways and the then current width or twenty-eight (28) feet (whichever is
greater) for levees with such public roadways.

Fourth Priority - Third priority work in excess of $20,000.00 per mile.

District Five Year Pl

Each participating district should provide a five year plan setting forth the general
description and estimated dollar amount of work proposed for each of the categories set forth
above assuming advances for the Subvention Program as currently applicable and payments by
the State for Special Projects as invoices are received. Special State Projects and Special Local
Projects will require specific plans and project review consistent with current practice. Local
district development of plans, conduct of soil investigations and preparation of project
documents will be funded through the Local Special Projects at a cost share of 90% State, 10%
Local.
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iorities Established Through the Anny o]

Categories: (assumes One Hundred Million Dollars per year)

Delta Levee Subventions 12 million

State Special Projects 44 million

Local Special Projects 44 million

If funding is insufficient to fund all acceptable projects in the Delta Levee Subvention
and/or the Local Special Projects Categories for the particular fiscal year, the funding will be
allocated within each category first, based on the specific priorities and second, prorated within
the underfunded priority to fully fund a segment of qualifying work in each applying District.
The proration will be based on the total lineal feet of acceptable levee work within the
underfunded priority which is included in the application of a particular district as compared to
the total lineal feet of acceptable levee work included in all applications for the particular fiscal
year in the specific priority. The District may elect to receive the funding available to provide
maximum State cost share for a segment of the work and defer the remainder of the work in the
priority to a subsequent year. Any excess of funds within the Delta Levee Subventions or Special
Local Projects Categories shall be applied first to fund any shortfall in the other category within
the particular fiscal year and second to supplement funding in the particular category i the
subsequent fiscal year.
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Exhibit 6-20. Changes in relative sea level along U.S. coasts, 1858-2008
Millimeters per year

Mean relative sea

Location name Lattude Longitude level change
Nawiliwili, Hawai 21.06 -158.368 1.3381
Honolulu, Hawaii 21.31 -167.87 1.2621
Kahului, Hawaii 20.80 -156.47 1.8835
Hilo, Hawail 19.73 -156.06 26532
Johnston Atoll 16.74 -169.53 0.5723
Sand Island, Midway s. 2821 -177.36 1.385
Guam, Marianas Is. 13.44 144.65 2.6003
Pago Pago, American Samoa -14.28 -170.69 22878
Kwajalein, Marshall Is. 8.74 167.74 2087
Wake Island 18.29 166.62 2.0405
Bermuda 3237 54,70 1.5085
Eastport, Maine 44.90 -66.99 0.9859
Bar Harbor, Maine 44.39 €8.21 1.5721
Portiand, Maine 43.66 -70.25 1.0163
Boston, Massachusetts 42.38 -71.056 22047
Woods Hole, Massachusetts 41.62 -70.67 2.3719
Nantucket island, Massachusetts 41.29 -70.10 2.9368
Newport, Rhode Island 41.51 -71.33 2.4958
Providence, Rhode Island 41.81 -71.40 1.9738
New London, Connecticut 41,36 -72.09 2.4164
Bridgeport, Connecticut 4147 7318 2.3148
Montauk, New York 41.05 -71.86 2.7698
Kings Point, New York 40.81 73.77 2.0713
The Battery, New York 40.70 -74.02 27292
Sandy Hook, New Jersey 40.47 -74.01 3.658
Atlantic City, New Jersey 3036 7442 4.3522
Philadeiphia, Pennsyivania 39.93 -75.14 3.6187
Lewes, Delaware 38.78 -75.12 3.2052
Baltimore, Maryland 39.27 -76.58 2.8429
Annapolis, Maryland 3898 -76.48 2.99
Sclomons Island, Maryland 38.32 -76.45 3.7482
Washington, DC 38.87 -77.02 2.9554
Kiptopeke, Virginia arAa7 -75.99 3.4554
Gloucester Point, Virginia 31.25 -76.50 3.958
Sewells Point, Virginia 36.95 -78.33 4.6204
Beaufort, North Carolina 34.72 -76.67 2832
Wilmington, North Carolina 34.23 -77.95 2.198
Charieston, South Carolina 3278 -79.93 2.9447
Fort Pulaski, Georgia 32.03 -80.90 3.2004
Femnandina Beach, Florida 30.67 -81.47 24189
Mayport, Florida 30.40 -81.43 2.5459
Key West, Florida 24.55 -81.81 2.517
Napies, Florida 26.13 $1.81 2.027
Fort Myers, Florida 26.65 -81.87 2229
St. Petersburg, Florida 27.76 -82.63 2.6246
Cedar Key, Florida 28.14 -83.03 1.7058

Pensacola, Florida 30.40 -27.21 2.0089



Grand |sle, Louisiana
Galveston Pier 21, Texas
Galveston Pleasure Pier, Texas
Freeport, Texas

Rockport, Texas

Port Isabel, Texas

San Diego, Califomia

La Jolla, California

Los Angeles, California
Santa Monica, California
Port San Luis, California
San Francisco, Califomnia
Alameda, Califomia
Crescent City, California
South Beach, Oregon
Astoria, Oregon

Neah Bay, Washington
Seattle, Washington
Friday Harbor, Washington
Ketchikan, Alaska

Sitka, Alaska

Juneau, Alaska

Yakutat, Alaska

Cordova, Alaska

Seward, Alaska

Seldovia, Alaska

Adak [sland, Alaska
Unalaska, Alaska
Magueyes [sland, Puerto Rico

-89.96
-84.79
84.79
-95.31
-87.05
-97.22
-117.17
-117.26
-118.27
-118.50
-120.76
-122.47
-122.30
-124.18
-124.04
-123.77
-124.62
-122.34
-123.01
-131.63
-135.34
-134.41
-138.74
-145.75
-148.43
-151.72
-176.63
-166.54
-£7.05

9.2911
6.5704
6.9176
8.4887
6.16852
4.407
1.7841
1.9505
0.9553
0.8125
0.2763
1578
0.5981
-0.8803
2.3148
-0.3775
-2.3007
17332
0.9287
-0.4991
-2.0497
-13.5487
-8.3745
49718
€.9319
-8.5183
-2.8201
-5.3827
1.3208
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