L0222 Yolo County BOS

Response to comment LO222-1
Comment noted.

Response to comment LO222-2

Policy ER P2 affects covered habitat restoration actions. Policy ER P3
requires mitigation of impacts caused by certain covered actions on
priority habitat restoration areas. Policy RR P4 in the RDEIR (similar to
Policy RR P2 in the Draft EIR) requires documentation that any
encroachment by covered actions in the specified locations will not have a
significant effect on floodplain values and functions. The effects of each
policy will depend on the specific circumstances of a proposed project.
Accordingly, it is not possible to determine whether implementation of the
Delta Plan will cause any actual impacts until specific projects are
proposed and lead agencies conduct environmental review based on
project-specific data. Nonetheless, the EIR conservatively concludes that
the impacts from these policies on existing communities and local plans
could be significant.



No comments
-n/a -



Response to comment LO222-3

Currently there are several studies underway to evaluate different
restoration plans for all or portions of the Yolo Bypass. None of those
projects have been completed and a plan has not been selected. The BDCP
(including efforts being completed under the DHCCP) is an ongoing
project and is discussed in Sections 22 and 23 of the EIR. Please refer to
Master Response 1.

Response to comment LO222-4

Please refer to responses to comments LO222-51, LO222-54, and LO222-
55, below. CEQA does not require analysis of social and economic
impacts. These are not effects on the environment under CEQA, and are
not analyzed in the EIR (CEQA Guidelines 88 15064(e) and 15131).



Response to comment LO222-5

The level of detail used to address potential conflicts with local general
plans is appropriate for a program-level impact analysis. According to
Section 15146 of the CEQA Guidelines, the specificity of an EIR should
correspond to the degree of specificity of the project or plan being
analyzed. The Delta Plan is a regional-level policy document and does not
advocate a specific development project or a detailed implementation plan.
Thus, it would not be possible, but rather would require inappropriate
speculation, to include a detailed analysis of potential conflicts with
specific provisions of local general plans or zoning designations as they
may be applied at specific locations or under specific circumstances.



Response to comment LO222-6

The purpose of the Land Use and Planning section of the Draft Program
EIR is to evaluate potential impacts using the impact thresholds identified
in Section 6.4.2: Would implementing the project physically divide an
existing community or conflict with an applicable plan, policy, or
regulation adopted to avoid or mitigate an environmental effect? CEQA
Guidelines Section 15126.2 requires the analysis of a physical change,
alterations of ecological systems, and the human use of land. Potential
inconsistencies between the Delta Plan and plans, policies, or regulations
are issues related to land use management and regulation, rather than a
physical change in the environment. Therefore, such inconsistencies
would not be considered impacts under CEQA in and of themselves.
Specific impacts associated with visual, noise, and odor are addressed in
Sections 8, 15, and 9, respectively.

Response to comment LO222-7
Please refer to responses to comments LO222-39 through LO222-47.

Response to comment LO222-8

As described in Section 2B of the Draft Program EIR, the Delta
Stewardship Council does not propose or contemplate directly authorizing
construction or operation of any physical activities. Rather, through the
Delta Plan, the Delta Stewardship Council seeks to influence the actions,
activities, and/or projects of other agencies, the details of which are under
the jurisdiction and authority of the individual agencies that will propose
them in the future. Moreover, the EIR makes the reasonable assumption
that agencies will implement the Delta Plan’s mandatory policies, that its
advisory recommendations will have some effect on other agencies’
actions, and that the Delta Plan will lead to other agencies taking actions
that may have a physical effect on the environment. CEQA provides for
such assumptions, which are required to assess future outcomes: Pub. Res.
Code §§ 21080, 21080.2; CEQA Guidelines 8§ 15144 (preparing an EIR
requires some degree of forecasting), 15126.2(a) (direct and indirect
significant effects of the project must be clearly identified and described).
See also Master Response 2.

Response to comment LO222-9
Comment noted. See also response to comment LO222-8.



Response to comment LO222-10
Comment noted.



Response to comment LO222-11
Comment noted.

Response to comment LO222-12
Please refer to Master Response 2.

Response to comment LO222-13
Please refer to Master Response 1.

Response to comment LO222-14
Please refer to Master Response 2.



Response to comment LO222-15

The analysis of potential conflicts between the Delta Plan implementation
and adopted ecosystem-related policies, including HCP/NCCPs, is
discussed in Section 4 of the Draft Program EIR.

Response to comment LO222-16

Please refer to response to comment LO222-3.



Response to comment LO222-17

As described in Section 5 of the Draft Program EIR, the analysis
concludes that potential Delta ecosystem restoration actions could result in
significant impacts to flood risk potential in some instances.

Response to comment LO222-18

Policy ER P3 requires mitigation of impacts caused by certain covered
actions on priority habitat restoration areas. Thus, as recognized in the
EIR, the effects of ER P3 will depend on the specific circumstances of a
proposed project. Neither the Delta Plan nor the EIR requires that local
agencies anticipate such effects in the absence of a specific proposed
project, either. Rather, the Delta Plan requires mitigation in order to
approve a covered action under this policy.

Response to comment LO222-19

The planning documents for the Suisun Marsh and Cosumnes-Mokelumne
rivers confluence were used in the EIR preparation because these plans
had completed draft or final environmental documentation that could be
used in defining ranges of potential types of projects and impacts that
could occur with similar actions. See also Master Response 1.



Response to comment LO222-20
Please refer to response to comment LO222-3.

Response to comment LO222-21

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment LO222-22

Social and economic impacts are not effects on the environment under
CEQA, and are not analyzed in the EIR (CEQA Guidelines §8 15064(e)
and 15131). See also Master Response 2.



Response to comment LO222-23

The analysis of potential conflicts between the Delta Plan implementation
and adopted policies is discussed in Sections 4 and 6 of the Draft Program
EIR. The requested change would not affect the evaluation of impacts and
determination of significance.

Response to comment LO222-24

Subsection 5.4.3.4 of the Draft Program EIR evaluates the potential
impacts of implementation of Reduced Flood Risk policies and
recommendations, including RR P3, on flood management. Subsections
6.4.3.4 and 7.4.3.4 evaluate the potential impacts of implementation of
Reduced Flood Risk policies and recommendations, including RR P3, on
land use and agricultural and forestry resources, respectively.



Response to comment LO222-25

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment LO222-26

The proposed BDCP is a reasonably foreseeable future project that is
being evaluated by the Department of Water Resources as the CEQA lead
agency. It has not completed a Draft EIR/EIS at this time, however. Please
see response to comment LO222-3. The cumulative impacts of the
proposed Delta Plan, in combination with the impact of the proposed
BDCP, are described in EIR Sections 22 and 23.

Response to comment LO222-27

The thresholds of significance for Biology are based on Appendix G of the
CEQA Guidelines. Effects on agricultural communities that provide
important habitats for special status species are addressed by the second,
third, and fourth bullets in this list.

Response to comment LO222-28

As described in Section 2B of the Draft Program EIR, the Delta
Stewardship Council does not propose or contemplate directly authorizing
any physical activities, including but not limited to construction or
operation of infrastructure. Rather, through the Delta Plan, the Delta
Stewardship Council seeks to influence the actions, activities, and/or
projects of other agencies, the details of which would be under the
jurisdiction and authority of the agencies that will propose them in the
future and conduct future environmental review. Without specific details
of future projects, it is not possible for the Delta Stewardship Council to
conduct site-specific analyses of impacts on specific species. Accordingly,
in the absence of specific proposed physical projects, this EIR makes a
good faith effort to disclose the potentially significant environmental
effects of the types of projects that may be encouraged by the Delta Plan
and to identify program-level mitigation measures. See also Master
Response 2.



Response to comment LO222-29

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment LO222-30

As described in the response to comment LO222-5, specific future
projects and actions are not known at the time of preparation of the EIR.
The actions could result in conflicts with local ecosystem-related plans,
including limitations of fully implementing planned ecosystem restoration
programs that are not completely identified, evaluated, and permitted at
this time. Accordingly, the EIR conservatively concludes that these
impacts could be significant.



Response to comment LO222-31

As described in the response to comment LO222-5 and LO222-30,
specific actions related to implementation of the Proposed Project or the
alternatives could result in conflicts with local ecosystem-related plans,
including limitations of fully implementing planned ecosystem restoration
programs that are not completely identified, evaluated, and permitted at
this time. This would be a significant adverse impact.

Response to comment LO222-32
Please refer to response to comment LO222-17.



Response to comment LO222-33

The Delta Protection Commission's Land Use and Resource Management
Plan is included in Appendix D and used during the preparation of the
EIR.

Response to comment LO222-34

As noted in the response to comment LO222-5, the level of detail at which
the county’s general plan and other general plans were analyzed in the
Draft Program EIR is consistent with the level of detail of the Proposed
Project and other alternatives, and sufficient to form a conclusion as to the
presence or absence of conflicts.

Response to comment LO222-35

As noted in the response to comment LO222-5, the level of detail at which
the county’s general plan and other general plans were analyzed in the
Draft Program EIR is consistent with the level of detail of the Proposed
Project and alternatives, and sufficient to form a conclusion as to the
presence or absence of conflicts.



Response to comment LO222-36

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment LO222-37

In response to this comment, please see text change(s) in Section 5 in this
FEIR.

Response to comment LO222-38

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance..

Response to comment LO222-39

As noted in this comment, the EIR concludes that the referenced
construction-related impacts will not conflict with land use plans or zoning
ordinances, that operation of these facilities is unlikely to cause significant
impacts or that impacts could be mitigated to a less than significant level
(RDEIR p. 6-4, Line 34), but that in the absence of details regarding many
aspects of projects encouraged by the Delta Plan, the possibility remains
that these impacts could be significant. Thus, the discussion of Impact
6-2a is not internally inconsistent. Instead, it recognizes the current
uncertainty regarding future project-specific details and conservatively
concludes that these impacts could be significant.



Response to comment LO222-40

The significance conclusion is consistent with the preceding discussion of
anticipated impacts from both construction as well as project operations.
Please also refer to response to comment LO222-39.

Response to comment LO222-41
Please refer to response to comment LO222-3 and LO222-26.



Response to comment LO222-42

Policy ER P3 requires mitigation of impacts caused by certain covered
actions on priority habitat restoration areas. These areas are limited to the
Yolo Bypass, Cache Slough, Suisun Marsh, Cosumnes River-Mokelumne
River Confluence, Lower San Joaquin River Bypass, and western
Delta/Dutch Slough, as depicted in Figure 4-6 in Attachment C-8 to the
RDEIR. The effects of Policy ER P3 will depend on the specific
circumstances of a proposed project. Accordingly, it is not possible to
determine whether implementation of the Delta Plan will cause any actual
impacts until specific projects are proposed and lead agencies conduct
environmental review based on project-specific data.

Response to comment LO222-43

ER P3 requires that covered actions, other than habitat restoration, within
specific areas of the Delta demonstrate that any adverse impacts on the
opportunity for habitat restoration would be avoided or mitigated within
the Delta. This does not create a conflict with existing land use plans.
Rather, it requires mitigation if a covered action in the specified areas has
the described effect. In addition, land uses currently allowed in areas
affected by ER P3 are primarily designated as agricultural, parks and
recreation, natural preserve, public, and water. Because these existing
designations generally do not support the kinds of actions that would
require mitigation under ER P3, the EIR finds that ER P3 is unlikely to
cause significant conflicts with local land use plans in the Delta as a whole
(RDEIR p. 6-8). Nonetheless, in the absence of project-specific
information, the EIR conservatively finds this impact to be significant.



No comments
-n/a -



Response to comment LO222-44
Please refer to response to Comment LO222-39.

Response to comment LO222-45

Policy RR P2 in the Final Delta Plan, similar to RR P3 of the Proposed
Project, would continue to allow for "clustering." However, adequate
flood protection through floodproofing would be required to meet the
criteria of 100-year base flood elevation plus additional specified elevation
if there were five or more residential parcels in the cluster.

Response to comment LO222-46
Please refer to response to Comment LO222-40.

Response to comment LO222-47
Please refer to response to Comment LO222-40.

Response to comment LO222-48

Comment noted. Policy G P1 allows substitute equivalent mitigation
measures, which could encompass using a conservation easement instead
of a deed restriction. Regarding a ratio, the measure provides flexibility
(“... equal or greater ...) to local agencies to utilize a one-to-one ratio.



Response to comment LO222-49

Mitigation Measure 7-1 requires the protection of farmland equivalent in
size to farmland removed from production with implementation of Delta
Plan activities. This measure is equivalent to ordinances of cities and
counties in the Delta that require the replacement of farmland lost to
development. This requirement would apply to all covered actions under
the Delta Plan that would convert agricultural land to a nonagricultural
use.

Response to comment LO222-50

Please refer to responses to comments LO222-51, LO222-54, and LO222-
55, below.

Response to comment LO222-51

As described in Section 2B of the Draft Program EIR, the Delta
Stewardship Council does not propose or contemplate directly authorizing
any physical activities. Rather, through the Delta Plan, the Delta
Stewardship Council seeks to influence the actions, activities, and/or
projects of other agencies, the details of which would be under the
jurisdiction and authority of the agencies that will propose them in the
future and conduct future environmental review. Accordingly, and in the
absence of project-specific details such as the location and type of
individual habitat restoration efforts, this EIR makes a good faith effort to
disclose the potentially significant environmental effects of the types of
projects that may be encouraged by the Delta Plan and to identify
program-level mitigation measures. See also response to comment
LO222-4.



Response to comment LO222-52

In response to this comment, please see text change(s) in Section 5 in this
FEIR.

Response to comment LO222-53

As described in Section 2B of the Draft Program EIR and Master
Response 2, the Delta Stewardship Council does not propose or
contemplate directly authorizing any physical activities or programs.
Rather, through the Delta Plan, the Delta Stewardship Council seeks to
influence the actions, activities, and/or projects of other agencies, the
details of which would be under the jurisdiction and authority of the
agencies that will propose them in the future and conduct future
environmental review. Without specific details of future projects and
programs, it would be inappropriate for the EIR to speculate about details
of specific direct and indirect conflicts between ecosystem restoration
projects and agricultural land uses.

Response to comment LO222-54

In response to this comment, please see text change(s) in Section 5 of the
FEIR regarding mitigation measure 7-1. “Crop values” and “incremental
decline in agricultural viability” are socioeconomic issues.



Response to comment LO222-55

Comment noted. Subsequent projects will incorporate local requirements
during their respective CEQA process, as appropriate, to address potential
impacts, however the measures listed in the EIR sufficiently cover this
suggested action.

Response to comment LO222-56
Comment noted. The measure remains effective as stated in the EIR.

Response to comment LO222-57

The discussion of nuisance water was included in Section 11 of the EIR
due to the relationship with the impact analysis related to soils. The
overall effects of ecosystem restoration on agricultural resources were
evaluated in Section 7.



Response to comment LO222-58

Comment noted. Subsequent projects will incorporate local requirements
during the CEQA process, as appropriate, to address potential impacts,
however the measures listed in the EIR sufficiently cover this suggested
action. See also response to LO222-54.

Response to comment LO222-59

As described in the EIR, project-level impacts would be addressed in
future site-specific restoration projects, including site-specific analyses for
future BDCP restoration projects. Please refer to response to comment
LO222-3 and Master Response 2.

Response to comment LO222-60

BMPs have been added to Mitigation Measure 14-3. Coordination with
vector agencies was already in the measure.



Response to comment LO222-61

As described in Section 2B of the Draft Program EIR and Master
Response 2, the Delta Stewardship Council does not propose or
contemplate directly authorizing any physical activities or programs.
Rather, through the Delta Plan, the Delta Stewardship Council seeks to
influence the actions, activities, and/or projects of other agencies, the
details of which would be under the jurisdiction and authority of the
agencies that will propose them in the future and conduct future
environmental review. Without specific details of future projects and
programs, it would be inappropriate for the EIR to speculate about details
of specific direct and indirect conflicts between ecosystem restoration
projects and specific recreational uses.

Response to comment LO222-62
Please refer to response to comment LO222-3 and 26 and to Master
Response 2.

Response to comment LO222-63

Section 4 of the EIR describes potential impacts and benefits associated
with habitat and wildlife values through implementation of the Proposed
Project and other alternatives.



Response to comment LO222-64

In response to this comment, please see text change(s) in Section 5 in this
FEIR.

Response to comment LO222-65

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment LO222-66

In response to this comment, please see text change(s) in Section 5 in this
FEIR.

Response to comment LO222-67

In response to this comment, please see text change(s) in Section 5 in this
FEIR.



Response to comment LO222-68

The document referenced in this comment is the entire document
published by the BDCP Steering Committee on November 10, 2010,
including the "Working Draft, Bay Delta Conservation Plan" which is part
of the Progress Report. This document was used to describe the BDCP
process. Please refer to Master Response 1.

Response to comment LO222-69
Please refer to Master Response 1.
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