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Response to comment LO208-1 
Comment noted. 

Response to comment LO208-2 
Comment noted. 

  



 

 

Response to comment LO208-3 
Please refer to Master Response 2. 

  



 

 

Response to comment LO208-4  
Please refer to Master Response 3. 

Response to comment LO208-5  
As described in Section 2B of the Draft Program EIR, the Delta 
Stewardship Council does not propose or contemplate directly authorizing 
construction or operation of any physical activities. Rather, through the 
Delta Plan, the Delta Stewardship Council seeks to influence the actions, 
activities, and/or projects of other agencies – the details of which are 
under the jurisdiction and authority of the individual agencies that will 
propose them in the future. The Delta Plan’s degree of influence on future 
undefined projects is unclear. For these reasons, this EIR does not seek to 
evaluate the environmental impacts of the incremental change in those 
actions, activities, and/or projects that could result from the Delta Plan. 
Without specific details of future projects, it is not possible to develop 
quantitative impact analyses. 

Response to comment LO208-6  
Please refer to response to comment LO208-5. 

Response to comment LO208-7  
The EIR includes measures that address both demand and supply within 
the referenced discussion of development of reliable local and regional 
supplies. All of these measures have the potential to reduce demand for 
water from alternative sources, including in some instances from the 
Delta. The Revised Project and the RDEIR address areas located upstream 
of the Delta. In particular, the RDEIR recognizes that many upstream 
areas, especially those in the foothills and mountains that surround the 
Sacramento and San Joaquin valleys, do not have substantial groundwater 
supplies. Accordingly, it assumes that, within projects that target a reliable 
water supply, projects to recycle wastewater and stormwater would 
predominate over groundwater projects (RDEIR p. 3-2). See also Master 
Response 5. 

  



 

 

Response to comment LO208-8  
As described in lines 30-33 of page 2A-5 of the Draft Program EIR, the 
Delta Plan policies and recommendations include provisions required for 
Urban Water Management Plans as well as additional provisions to require 
water suppliers to describe plans to improve self-reliance and reduce 
reliance on the Delta water supplies. Lines 34-45 of page 2A-5 describe 
additional Delta Plan recommendations that would address items not 
included in existing Urban Water Management Plans, such as retrofitting 
of State facilities to increase water use efficiency and reduce reliance on 
the Delta. Completion of Urban Water Management Plans is not 
mandatory unless a water agency requires approvals or funding from a 
state agency. The inclusion of provisions referred to in this comment on 
page 2A-5 of the Draft Program EIR also would require completion of 
Urban Water Management Plans for projects that need to be consistent 
with the Delta Plan. 

Response to comment LO208-9 
Please see the revised policy ER P1 and recommendations ER R1 and WR 
R3 in the Final Delta Plan. As described in Section 2A, local and regional 
water supplies could include recycled wastewater and stormwater projects 
that do not require changes in water rights permits. Moreover, the Delta 
Plan does not prohibit the issuance of all new water rights permits, but 
rather restates existing legal requirements including the constitutional 
principle of reasonable and beneficial use; Water Code sections 85021, 
85023, 85031; and other provisions of California law. See RDEIR, p. C-12 
(WR R3).  

Neither the Delta Reform Act nor the Delta Plan affects water rights 
(Water Code §§ 85031, 85032(i)). Please see Master Response 5 for 
further discussion of the EIR’s analysis of the protections for exiting water 
uses and users. These protections are included in all of the alternatives 
analyzed in the EIR.  

Response to comment LO208-10 
Please refer to response to comment LO178-9. Economic impacts are not 
effects on the environment under CEQA, and are not analyzed in the EIR 
(CEQA Guidelines §§ 15064(e) and 15131). Please refer to Master 
Response 2. 



Response to comment LO208-11  
Section 3 of the Draft Program EIR and the RDEIR both recognize that 
groundwater levels in the foothills of the Sacramento and San Joaquin valleys can 
be limited. 

  



 

 

Response to comment LO208-12  
Please refer to response to comment LO208-7. 

Response to comment LO208-13  
As described in Section 2B of the Draft Program EIR and Master 
Response 2, the Delta Stewardship Council does not propose or 
contemplate directly authorizing any physical activities, including but not 
limited to construction or operation of infrastructure. Rather, through the 
Delta Plan, the Delta Stewardship Council seeks to influence the actions, 
activities, and/or projects of other agencies, the details of which would be 
under the jurisdiction and authority of the agencies that will propose them 
in the future and conduct future environmental review. Without specific 
details of future projects, it is not possible for the Delta Stewardship 
Council to develop quantitative thresholds of significance, conduct site- or 
location-specific quantitative analyses, and design site-specific mitigation 
measures. Accordingly, in the absence of specific proposed physical 
projects, this EIR makes a good faith effort to disclose the potentially 
significant environmental effects of the types of projects that may be 
encouraged by the Delta Plan and to identify program-level mitigation 
measures. 

The EIR analyzes the whole of the project—i.e., the Delta Plan—rather 
than segmenting the Project into separate components, such as the binding 
policies or the non-binding recommendations. A segmented approach 
might minimize any impacts and would not accurately reflect the 
substantively-intertwined and geographically-overlapping nature of the 
policies and recommendations. See Master Response 2. 

Response to comment LO208-14  
As described on page 2A-39, Lines 38 through 40, of the Draft Program 
EIR and Master Response 5, it is anticipated that implementation of 
updated water quality and flow objectives by the State Water Resources 
Control Board (SWRCB) could increase Delta outflow, reduce current 
reverse flow conditions in the south Delta, increase flows in restored Delta 
floodplains, and result in a more “natural flow regime” in the Delta. 
Neither the Delta Plan nor the SWRCB’s flow objectives will affect water 
rights. Following the adoption of its flow objectives, the SWRCB will 
engage in a further public proceeding, including complete environmental 
review, concerning implementation of the objectives, which may include 
altering water rights. Please see Master Response 5 for further discussion 



of the EIR’s analysis of the updated flow objectives and the protections for exiting 
water uses and users. Affected water users could pursue the types of water supply 
reliability projects identified in Section 2.2.1 to develop alternative local supplies or 
to reduce local demand. 

Response to comment LO208-15  
Please refer to Master Response 5. 

  



 

 

Response to comment LO208-16  
Please refer to Master Response 2. 

Response to comment LO208-17  
The listed example programs are representative of actions that water users 
take to reduce the effects of agriculture on water quality. As described in 
Section 2B of the Draft Program EIR and in Master Response 2, the Delta 
Stewardship Council does not propose or contemplate directly authorizing 
any physical activities. Rather, through the Delta Plan, the Delta 
Stewardship Council seeks to influence the actions, activities, and/or 
projects of other agencies, the details of which would be under the 
jurisdiction and authority of the agencies that will propose them in the 
future and conduct future environmental review. Accordingly, in the 
absence of specific proposed physical projects, this EIR makes a good 
faith effort to disclose the potentially significant environmental effects of 
the types of projects that may be encouraged by the Delta Plan and to 
identify program-level mitigation measures.  

Response to comment LO208-18  
As described in Master Response 1, the Delta Plan includes policies and 
recommendations designed to achieve the co-equal goals. The types of 
projects listed in Section 2.2.4 and referenced in this comment are 
representative of those that local agencies might take, pursuant to the 
Delta Plan’s policies and recommendations, to improve flood 
management. 

Response to comment LO208-19  
Please refer to Master Response 2. 

Response to comment LO208-20  
Please refer to Master Responses 1 and 2. 

Response to comment LO208-21  
Please refer to Master Responses 1 and 2. 

Response to comment LO208-22  
Please refer to Master Response 2. 

  



 

 

Response to comment LO208-23  
The Revised Project moved the referenced recommendation, RR R12 to 
Issues for Future Evaluation and Consideration. This reflects the Delta 
Stewardship’s continued belief that any proposal by DWR and other 
agencies to reoperate upstream reservoirs should include consideration of 
improved watershed management actions. Such actions will also help 
attenuate flood flows as well as improve ecosystem functions and water 
supply availability. Nonetheless, because Issues for Future Evaluation and 
Consideration only direct the Delta Stewardship Council’s consideration 
of future actions and do not encourage any physical actions, the RDEIR 
does not evaluate their effects on the environment.  

Response to comment LO208-24  
Please refer to the response to comment LO178-7. 

Response to comment LO208-25  
Please refer to Master Response 2. 

Response to comment LO208-26  
The entry on Table 2-4 related to "No Recommendations or Policies are 
identified regarding selection of implementation of Specific conveyance 
options" reflects the fact that the Bay Delta Conservation Program is 
proceeding independently from the Delta Plan development process, as 
explained on footnote b of this table and in Sections 22 and 23 of the EIR. 

Response to comment LO208-27  
Comment noted. Please refer to Master Response 3. 

Response to comment LO208-28  
Comment noted. Please refer to Master Response 3. 

  



 

 

Response to comment LO208-29 
Please refer to Master Responses 1 and 3. 

Response to comment LO208-30 
Please refer to Master Response 3. The Delta Plan does not direct or 
encourage reservoir operations that would increase the risk of flooding in 
upstream locations, nor does it direct or encourage reservoir operations 
designed solely to protect the Delta from flooding. As stated on page 131 
of the Delta Plan, “DWR is leading a System Reoperation Task Force with 
Reclamation, USACE, and other State, federal, and local agencies to study 
and assess opportunities for reoperating existing reservoir and conveyance 
facilities to improve flood protection and capture of available water 
runoff, particularly in the context of climate change.” 

Response to comment LO208-31 
Please refer to Master Response 2. In addition, the Delta Plan encourages 
the development of local and regional water supply projects to improve 
water supply reliability. 

Response to comment LO208-32 
Comment noted; the requested change would not affect the evaluation of 
impacts and determination of significance. 

Response to comment LO208-33 
The description of conditions under the No Project Alternative that could 
occur through the study period considered in this EIR (through 2030) 
anticipates a reduction in spring runoff for a variety of reasons. It was 
determined to be too speculative to forecast changes in reservoir 
operations in response to climate change because such changes could 
require studies and approvals from other agencies, including U.S. Army 
Corps of Engineers, State Water Resources Control Board, and 
Department of Water Resources. 

  



 

 

Response to comment LO208-34  
Comment noted. 

Response to comment LO208-35  
The sentence referred to in this comment on page 2A-86, Lines 26 and 27, 
was not modified because expansion of local and regional water supplies 
in the Delta watershed, such as wastewater recycling, can be used to 
reduce effects on Delta water supplies.  

Response to comment LO208-36  
The Draft Program EIR has defined the term "areas outside of the Delta" 
as areas that use water diverted by the SWP and CVP from the Delta at the 
south Delta intakes. Therefore, no change to the sentence referred to in 
this comment on page 2A-88, Lines 7 and 8, of the Draft Program EIR has 
been made. 

Response to comment LO208-37  
As described in Section 2.3.2 of the Draft Program EIR, the No Project 
Alternative does not include future projects that would require future 
studies, environmental documentation, or permitting. 

Response to comment LO208-38  
The alternatives addressed in the EIR reflect the fact that the Delta 
Stewardship Council does not have the authority to directly authorize 
construction or operation of any physical activities or to direct the 
activities of other agencies. Alternative 1B was informed by the Draft 
Alternate Delta Plan - Ag-Urban II Coalition Alternate Delta Plan 
submitted by the Association of California Water Agencies in a comment 
letter to the Delta Stewardship Council dated June 10, 2011, which 
specifically did not include policies. 

Response to comment LO208-39  
Please refer to response to comment LO178-38. 

Response to comment LO208-40  
Please refer to the response to comment LO178-18. 

  



 

 

Response to comment LO208-41 
Please refer to Master Response 1. 

Response to comment LO208-42 
Please refer to the response to comment LO178-23. 

Response to comment LO208-43 
Please refer to the response to comment LO178-38. 

Response to comment LO208-44 
Please refer to the Master Response 3. 

Response to comment LO208-45 
The definition of a covered action is established by the Delta Reform Act, 
as summarized in subsection 2.1.2 of the Draft Program EIR. See Master 
Response 1. The referenced footnote recognizes other agencies’ authority 
and states that the Delta Stewardship Council “cannot require,” but rather 
“encourage[s]” mitigation of non-covered actions consistent with the Delta 
Plan. 

Response to comment LO208-46 
The surface water storage projects included in Table 2B-1 were 
specifically included in the description of policies and recommendations 
of Fifth Staff Draft Delta Plan to improve water supply reliability. The 
Delta ecosystem restoration projects included in the description of policies 
and recommendations of Fifth Staff Draft Delta Plan would contribute to 
restoration of natural conditions in the Delta. See Master Response 5. 
However, Alternative 1B did not include the same emphasis on Delta 
ecosystem restoration as the Delta Plan. 

Response to comment LO208-47 
Alternative 1B did not include the same aggressive schedule to complete 
the Delta water quality improvement actions as the Delta Plan. Therefore, 
there would be less likelihood of implementing municipal, stormwater, 
and agricultural water treatment plants than under the Delta Plan. 

  



 

 

Response to comment LO208-48  
Comment noted; the requested change would not affect the evaluation of 
impacts and determination of significance. 

Response to comment LO208-49  
Social and economic impacts are not effects on the environment under 
CEQA, and are not analyzed in the EIR (CEQA Guidelines §§ 15064(e) 
and 15131). Please refer to Master Response 2. 

  



 

 

Response to comment LO208-50  
Please refer to the response to comment LO178-9. Social and economic 
impacts are not effects on the environment under CEQA, and are not 
analyzed in the EIR (CEQA Guidelines §§ 15064(e) and 15131). See 
Master Response 2. 

Response to comment LO208-51  
Please refer to the response to comment LO178-9.  

Response to comment LO208-52  
The analysis of reliable water supplies is compared to existing conditions 
for water demands identified in adopted general plans. See the response to 
comment LO178-7.  

Response to comment LO208-53  
The approvals and permits referred to in this comment would need to be 
considered by lead agencies for future projects, including in some 
instances the agencies identified in this comment.  

  



 

 

Response to comment LO208-54  
As described on page 3-84, Line 15, the water quality impacts of changes 
in flow regime are anticipated to be significant as compared to existing 
conditions. See also Master Response 5. 

  



 

 

Response to comment LO208-55  
The EIR recognizes the SWRCB’s role in promulgating new flow 
objectives that would promote the more natural flow regime addressed in 
the EIR. Please refer to Master Response 5. 

  



 

 

Response to comment LO208-56  
Please refer to the response to comment LO178-7. 

  



 

 

Response to comment LO208-57 
Please refer to the responses to comments LO178-7 and LO178-9. 

Response to comment LO208-58 
In response to this comment, please see text change(s) in Section 5 in this 
FEIR. 

Response to comment LO208-59 
Alternative 1B did not include the same aggressive schedule to complete 
the Delta water quality improvement actions as the Delta Plan. Please see 
Master Response 3. 

Response to comment LO208-60 
Please refer to response to comment LO178-59. 

  



 

 

Response to comment LO208-61 
Comment noted; the requested change would not affect the evaluation of 
impacts and determination of significance. 

Response to comment LO208-62 
In response to this comment, please see text change(s) in Section 5 in this 
FEIR. 

Response to comment LO208-63 
Comment noted. Please refer to the response to comment LO178-9. 

Response to comment LO208-64 
The EIR anticipates local use of conserved water, with the potential for a 
corresponding reduction in demand for water that either flows to the Delta 
or is diverted from the Delta. Social and economic impacts are not effects 
on the environment under CEQA, and are not analyzed in the EIR (CEQA 
Guidelines §§ 15064(e) and 15131). Please also see Master Responses 2 
and 5. 

  



 

 

Response to comment LO208-65  
Please refer to response to comment LO178-7. 

Response to comment LO208-66  
Alternative 1B is defined in Appendix C of the Draft Program EIR. Please 
see Master Response 3. 

Response to comment LO208-67  
Please refer to response to comment LO178-47 and Master Response 3. 

Response to comment LO208-68  
Please refer to response to comment LO178-47 and Master Response 3. 

Response to comment LO208-69  
In response to this comment, please see text change(s) in Section 5 in this 
FEIR. 

Response to comment LO208-70  
WR R3 in the Revised Project (which is similar to WR R5 in the Fifth 
Staff Draft of the Delta Plan) addresses compliance with existing legal 
requirements that govern applications for a new water right or a new or 
changed point of diversion, place of use, or purpose of use. Thus, the 
SWRCB must evaluate such applications for consistency with the 
constitutional principle of reasonable and beneficial use; Water Code 
sections 85021, 85023, 85031; and other provisions of California law. 
This may require submission of an urban water management plan, 
agricultural water management plan, and environmental analysis to the 
SWRCB. Please refer to the response to comment LO178-7 and to Master 
Response 5. 

Response to comment LO208-71  
Please refer to the response to comment LO178-7. 

  



 

 

Response to comment LO208-72  
The Delta Plan was developed to provide for more reliable water supplies 
in the Delta and areas outside of the Delta that use Delta water through 
implementation of local and regional water supply projects and water 
conservation measures. Please refer to the response to comment LO178-
70. 

Response to comment LO208-73  
Please refer to response to comment LO208-72. 

Response to comment LO208-74  
The text referred to in this comment on page 6-50, Lines 8 through 17, of 
the Draft Program EIR does not refer to changes in water rights. Please 
refer to response to comment LO178-9. 

Response to comment LO208-75  
Please refer to response to comment LO178-74. 

Response to comment LO208-76  
As described in Section 1, the study area defined for the EIR includes 
Delta watershed, the Delta and Suisun Marsh, and areas outside of the 
Delta that use Delta water provided by the SWP and CVP systems. Much 
of the Sierra Nevada ecosystem is part of the Delta watershed. However, 
because this is a program EIR and because the Delta Stewardship Council 
does not propose or contemplate directly authorizing any physical 
activities, the EIR does not analyze impacts at a local or more 
geographically precise level in all instances. Doing so in the absence of 
information regarding specific, proposed projects would be 
inappropriately speculative at this time. Please refer to Master Response 2. 

Response to comment LO208-77  
Comment noted; the requested change would not affect the evaluation of 
impacts and determination of significance. Please refer to the response to 
comment LO178-76.  

  



 

 

Response to comment LO208-78  
Please refer to the discussions of Impacts 3-2 and 3-3 in Section 3, Water 
Resources, which address the water supply available for agricultural land 
uses and the effects of implementing the Delta Plan. Section 7.4.3.1.5 on 
page 7-26 of the Draft Program EIR acknowledges that implementing 
projects encouraged by the Delta Plan could result in reduced water 
deliveries to areas outside the Delta that receive Delta water. The 
discussion also states that during some drier hydrologic conditions, 
deliveries to agricultural lands may be reduced, which could increase the 
fallowing of irrigated lands. Continuous, longer term fallowing and 
changes in agricultural practices resulting from reduced water deliveries 
could eventually result in the physical conversion of agricultural land to a 
nonagricultural use. This comment is consistent with the discussion 
presented in the EIR. See also Master Response 5. 

Response to comment LO208-79  
Please refer to response to comments LO178-9 and LO178-70. Economic 
impacts are not effects on the environment under CEQA, and are not 
analyzed in the EIR (CEQA Guidelines §§ 15064(e) and 15131). 

Response to comment LO208-80  
Please refer to response to comments LO178-9 and LO178-70. 

Response to comment LO208-81  
Please refer to response to comments LO178-7. 

Response to comment LO208-82 
The Delta Plan does assume that most areas have the potential to develop 
local or regional water supplies through measures such as desalination 
facilities, groundwater, and/or recycled water facilities, or to obtain water 
through transfers or conservation measures. Please refer to the response to 
comment LO178-7. However, as indicated in Section 7.4.3.2.5 of the EIR, 
the Delta Plan could cause the fallowing or retirement of agricultural 
lands. 

  



 

 

Response to comment LO208-83  
In response to this comment, please see text change(s) in Section 5 in this 
FEIR. 

Response to comment LO208-84  
Comment noted; the requested change would not affect the evaluation of 
impacts and determination of significance. The population values in Table 
16-7 are based upon information from the Department of Finance (DOF) 
and US Census data sources, which only provide resident population 
numbers and do not include recreational population. 

Response to comment LO208-85  
Please refer to response to comment LO208-66. 

Response to comment LO208-86  
Please refer to Master Response 5. 

  



 

 

Response to comment LO208-87 
Please refer to Master Response 5. 

Response to comment LO208-88 
Please refer to Master Response 5. 

Response to comment LO208-89 
The Delta Plan was developed to provide for more reliable water supplies 
in the Delta and areas outside of the Delta that use Delta water through 
implementation of local and regional water supply projects and water 
conservation measures. Please refer to Master Response 1. 

Response to comment LO208-90 
Please refer to response to comment LO208-66. 

Response to comment LO208-91 
The Delta Plan was developed to provide for more reliable water supplies 
in the Delta and areas outside of the Delta that use Delta water through 
implementation of local and regional water supply projects and water 
conservation measures. Please refer to Master Responses 1 and 2. 

  



 

 

Response to comment LO208-92  
This is a comment on the project, not on the EIR. 

Response to comment LO208-93  
Comment noted. Appendix C of the EIR provides the policies and 
recommendations that define the Delta Plan and alternatives. Section 2A 
describes the process by which the Delta Plan and alternatives were 
developed, including a discussion of their respective—and relative—
features. 

Response to comment LO208-94  
The Delta provides water supplies to urban communities and agricultural 
operations located both within and outside of the Delta. The Delta Plan 
encourages decreased reliance on water diverted from the Delta—and thus 
indirectly on water from the Delta watershed—and emphasizes increased 
development of sustainable local water supplies. Please see Master 
Response 5. 

Response to comment LO208-95  
Alternative 1B did not include the same schedule to complete the Delta 
water quality improvement actions as the Delta Plan. Alternative 1B could 
result in more water supplies for areas outside the Delta that use Delta 
water (SWP and CVP water users), as described in Section 2A and 
Appendix C of the Draft Program EIR. 

Response to comment LO208-96  
The EIR describes existing conditions in Sections 3 through 21 of the 
DEIR including declining conditions in the Delta. As described in the EIR, 
the Delta Plan and the alternatives would improve Delta ecosystems but 
may not fully restore the ecosystem. Instead, the Delta Plan and the 
alternatives seek to balance the coequal goals of reliable water supply and 
Delta ecosystem restoration. 

Response to comment LO208-97  
Please see Master Response 5. 

  



 

 

Response to comment LO208-98  
Please see Master Response 5. 

Response to comment LO208-99  
In response to this comment, descriptions of Wild and Scenic River Act, 
Wilderness Act, and Multiple-Use-Sustainable Yield Act have been added 
to page D-22, line 594 of the Draft Program EIR, and descriptions of 
National Forest Management Act, Forest and Rangeland Renewable 
Resources Planning Act, and Federal Land Policy and Management Act 
have been added to page D-58, line 2140, of the Draft Program EIR. 

Response to comment LO208-100 
Comment noted. 
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