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Response to comment LO197-1 
Comment noted. 

Response to comment LO197-2 
As described on page 2A-39, Lines 38 through 40, of the Draft Program 
EIR and Master Response 5, it is anticipated that implementation of 
updated water quality and flow objectives by the State Water Resources 
Control Board (SWRCB) could increase Delta outflow, reduce current 
reverse flow conditions in the south Delta, increase flows in restored Delta 
floodplains, and result in a more “natural flow regime” in the Delta. 
Neither the Delta Plan nor the SWRCB’s flow objectives will affect water 
rights. Following the adoption of its flow objectives, the SWRCB will 
engage in a further public proceeding, including complete environmental 
review, concerning implementation of the objectives, which may include 
altering water rights. Please see Master Response 5 for further discussion 
of the EIR’s analysis of the updated flow objectives and the protections for 
exiting water uses and users. 

The Delta Plan encourages the SWRCB to complete the updated Bay-
Delta Water Quality Control Plan flow objectives. However, only the 
SWRCB has authority to set those objectives. The Delta Plan and the EIR 
therefore cannot project what those objectives will be. The Delta Plan and 
the sources it cites (including especially the SWRCB’s 2010 Flow Criteria 
Report) explains that the flow objectives that best advance the coequal 
goals will be those that bring about more natural functional flows within 
and out of the Delta. See Delta Plan, pp. 136 to 142, 155, and sources cited 
therein. The EIR thus assumes, consistent with CEQA, that the SWRCB 
will adopt updated objectives that will advance such a flow regime. The 
general assumption of a more natural flow regime is sufficient for the 
EIR’s programmatic approach. The impacts of the flow objectives are 
analyzed in greater, quantitative detail, in the SWRCB’s Draft Substitute 
Environmental Document in Support of Potential Changes to the Water 
Quality Control Plan for the San Francisco Bay-Sacramento/San Joaquin 
Delta Estuary: San Joaquin River Flows and Southern Delta Water Quality 
(December 2012). See Master Response 5 for further discussion. 

With regard to the comment on transfers, please see the response to 
comment LO197-7. 

  



 

 

Response to comment LO197-3 
This is a comment on the project, not on the EIR. 

  



 

 

Response to comment LO197-4 
Please refer to Master Response 5. The Delta Plan discusses Delta flows, 
including “natural Delta flow,” at pages 136 to 142. 

  



 

 

  



 

 

Response to comment LO197-5 
Please refer to Master Response 5. 

  



 

 

  



 

 

  



 

 

Response to comment LO197-6  
The Delta Plan, as described in Section 2A of the Draft Program EIR, 
would not prevent water transfers from occurring, but rather would 
encourage water transfers that are consistent with the Delta Plan. In 
particular, WR R3 in the Revised Project (which is similar to WR R5 in 
the Fifth Staff Draft of the Delta Plan) addresses compliance with existing 
legal requirements that govern applications for a new water right or a new 
or changed point of diversion, place of use, or purpose of use. Thus, the 
SWRCB must evaluate such applications for consistency with the 
constitutional principle of reasonable and beneficial use; Water Code 
sections 85021, 85023, 85031; and other provisions of California law. 
This may require submission of an urban water management plan, 
agricultural water management plan, and environmental analysis to the 
SWRCB. This recommendation does not change existing requirements 
that govern the affected transfers, however. Moreover, WR R15 in the 
Revised Project directs that DWR and the SWRCB should work with 
stakeholders to identify measures to reduce procedural and administrative 
impediments to water transfers. The expiration date of covered action 
exemptions for temporary, one-year water transfers was extended to 
December 31, 2016, in the Final Delta Plan. In addition, the Delta Plan 
would encourage other measures including water conservation, ocean 
desalination, and local and regional storage and recycled water projects, 
especially in the Delta and areas outside of the Delta that use Delta water. 
See Master Response 5. 

  



 

 

Response to comment LO197-7  
Please refer to the response to comment LO197-6. Moreover, changes in 
the number of water transfers are not themselves physical impacts on the 
environment for which CEQA requires analysis. Please also see Master 
Response 5 related to physical impacts that could result from water 
transfers. 

Response to comment LO197-8  
Please refer to the response to comment LO197-7. 

  



 

 

Response to comment LO197-9  
Please refer to the response to comment LO197-7. 

Response to comment LO197-10 
Please refer to the response to comment LO197-7. 

  



 

 

Response to comment LO197-11  
As described in Appendix C of the EIR, WR P2 would require that water 
transfer negotiations for covered actions be conducted consistent with 
current policies of the Department of Water Resources and the Bureau of 
Reclamation. These policies already govern the vast majority of long-term 
transfers. Accordingly, WR P2 is unlikely to substantially affect such 
transfers. Moreover, changes in the number of water transfers are not 
themselves physical impacts on the environment for which CEQA requires 
analysis. Secondary physical impacts that could result from changes in 
water supply and transfers are discussed in Master Response 5.  

  



 

 

Response to comment LO197-12  
Please refer to response to comment LO197-2. 

Response to comment LO197-13  
Please refer to responses to comments LO197-6 and LO197-11. 

Response to comment LO197-14  
Comment noted. 
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