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Response to comment LO189-1  
Comment noted. 

Response to comment LO189-2  
Comment noted. 



 

 

 

Response to comment LO189-3  
Please see Master Response 5. “More natural flow regime” is discussed on 
pages 136-142 and 155-156 of the Final Draft Delta Plan. As described on 
page 2A-39, Lines 38 through 40, of the Draft Program EIR and Master 
Response 5, it is anticipated that implementation of updated water quality 
and flow objectives by the State Water Resources Control Board 
(SWRCB) could increase Delta outflow, reduce current reverse flow 
conditions in the south Delta, increase flows in restored Delta floodplains, 
and result in a more “natural flow regime” in the Delta. Neither the Delta 
Plan nor the SWRCB’s flow objectives will affect water rights. Following 
the adoption of its flow objectives, the SWRCB will engage in a further 
public proceeding, including complete environmental review, concerning 
implementation of the objectives, which may include altering water rights. 
Please see Master Response 5 for further discussion of the EIR’s analysis 
of the updated flow objectives and the protections for exiting water uses 
and users. Users of CVP water in the Delta watershed could be affected if 
the SWRCB modifies Delta outflow requirements in a manner that 
modifies CVP water supply availability. However, the proposed Delta 
Plan also assumes the development of local and regional water supplies, 
including implementing water use efficiency, water recycling, and 
groundwater conjunctive use programs that have already been adopted or 
are undergoing planning as part of the American River Water Forum 
process, to meet water demands projected in existing general plans. The 
proposed Delta Plan includes policies (WR P1) and recommendations 
(WR R9, WR R10, and WR R11) to sustainably use groundwater and to 
reduce groundwater overdraft situations.  

Response to comment LO189-4  
The Delta Plan encourages the SWRCB to complete the updated Bay-
Delta Water Quality Control Plan flow objectives. However, only the 
SWRCB has authority to set those objectives. The Delta Plan and the EIR 
therefore cannot project what those objectives will be. The Delta Plan and 
the sources it cites (including especially the SWRCB’s 2010 Flow Criteria 
Report) explains that the flow objectives that best advance the coequal 
goals will be those that bring about more natural functional flows within 
and out of the Delta. See Delta Plan, pp. 136 to 142, 155, and sources cited 
therein. The EIR thus assumes, consistent with CEQA, that the SWRCB 
will adopt updated objectives that will advance such a flow regime. The 
general assumption of a more natural flow regime is sufficient for the 



 
EIR’s programmatic approach. The impacts of the flow objectives are analyzed in 
greater, quantitative detail, in the SWRCB’s Draft Substitute Environmental 
Document in Support of Potential Changes to the Water Quality Control Plan for 
the San Francisco Bay-Sacramento/San Joaquin Delta Estuary: San Joaquin River 
Flows and Southern Delta Water Quality (December 2012). See Master Response 5 
for further discussion. Please refer to response to comment LO189-3, and Master 
Response 1 regarding the BDCP. 



 

 

 

Response to comment LO189-5  
The proposed Delta Plan and the EIR do not assume that the SWRCB will 
implement the 2010 Delta Ecosystem Flow Criteria. As stated in the 2010 
Flow Criteria Report, the flow criteria in that report do not represent a 
balanced approach to all beneficial uses. As explained in the report, the 
Delta flow objectives that will be developed by the SWRCB “must ensure 
the reasonable protection of beneficial uses, which may entail balancing of 
competing beneficial uses of water, including municipal and industrial 
uses, agricultural uses, and other environmental uses.” Flow Criteria 
Report, p. 3. Please see responses to comments LO189-3 and LO189-4, 
and Master Response 5 regarding Delta flow criteria. Impacts on special 
status fish species are discussed in Section 4 of the EIR. 



 

 

 

Response to comment LO189-6  
Please see responses to comments LO189-3, LO189-4, and LO189-5. 



 

 

 

Response to comment LO189-7  
Please see response to comments LO189-3, LO189-4, and LO189-5, and 
Master Response 5.  

The Delta Plan encourages, and in certain circumstances would require, 
water supply agencies to reduce reliance on the Delta water through 
implementation of local and regional water supply projects, including 
water use efficiency, water recycling, and groundwater conjunctive use 
programs to meet water demands. Regarding the ability of these supplies 
to meet demand, please refer to Master Response 5. The Reliable Water 
Supply subsections of sections 3 through 21 of the Recirculated Draft 
PEIR analyze the environmental impacts of developing such supplies. The 
RDPEIR recognizes that agencies may use different approaches to local 
and regional water supplies, potentially resulting in different types of 
impacts. For example, the RDPEIR notes that recycled water projects are 
more likely than groundwater projects in some Delta watershed areas (see, 
e.g., RDEIR at 11-2). 

The analysis in this EIR assumes that groundwater water supplies would 
not become overdrafted because the proposed Delta Plan encourages 
establishment of balanced groundwater management programs (Final 
Draft Delta Plan, Recommendations WR R9, WR R10, and WR R11). The 
impacts of groundwater pumping projects that would be encouraged by the 
Delta Plan are analyzed in Sections 3 through 21 of the EIR. In addition to 
groundwater, the Delta Plan and EIR assume that other water supplies, 
including recycled water, local water storage facilities, ocean desalination 
(depending on location), water use efficiency and conservation, and water 
transfers, would be used to meet the water demands projected in adopted 
general plans (Section 2.2.1).  

While it is assumed that water suppliers will generally utilize or develop 
other supply sources, it is recognized that implementation of certain 
actions including the “More Natural Flow Regime” would affect SWP and 
CVP operations, including Folsom Reservoir. As the commenter suggests, 
operation of the reservoir would need to change to account for the 
possibility of additional Delta outflow requirements, as well as differences 
in timing of releases. Accounting for these flow requirements would in 
turn decrease flexibility in meeting existing customer needs. Operational 
impacts in themselves would not be significant environmental impacts 
under CEQA; however, secondary impacts such as the potential for 



 
increased land fallowing are anticipated as identified in Section 7, Agriculture and 
Forestry Resources. Please also refer to Master Response 5. 



 

 

 

Response to comment LO189-8  
Please see responses to comments LO189-3, LO189-4, and LO189-7. 



 

 

 

Response to comment LO189-9  
Please see responses to comment LO189-3, and Master Responses 2 
and 5. 



 

 

 

Response to comment LO189-10 
Please see responses to comments LO189-3, LO189-4, and LO189-7. The 
Revised Project, which is the November 2012 Final Draft Delta Plan, was 
analyzed in the Recirculated Draft Program EIR (Volume 3 of the Draft 
Program EIR) which was circulated for public review and comment from 
November 30, 2012, through January 14, 2013. Policy ER P1 has been 
recategorized as Recommendation ER R1 and has been amended. It states 
that the SWRCB should adopt updated flow objectives for the Delta by 
2014 and flow objectives for high-priority tributaries by 2018. Under 
ER P1, after the flow objectives are revised, they will be used to determine 
consistency with the Delta Plan. Please see Section 2 of this FEIR for the 
full text of the recommendation. Recommendation WR R5 also has been 
revised to recommend preparation by DWR of guidelines for water supply 
reliability elements in urban water management plans by 2014. RDEIR, 
Appendix C, Table C-12, p. C-13; Final Draft Delta Plan, p. 109.  

WR R3 in the Revised Project (which is similar to WR R5 in the Fifth 
Staff Draft of the Delta Plan) addresses compliance with existing legal 
requirements that govern applications for a new water right or a new or 
changed point of diversion, place of use, or purpose of use. Thus, the 
SWRCB must evaluate such applications for consistency with the 
constitutional principle of reasonable and beneficial use; Water Code 
sections 85021, 85023, 85031; and other provisions of California law. 
This may require submission of an urban water management plan, 
agricultural water management plan, and environmental analysis to the 
SWRCB. 



 

 

 

Response to comment LO189-11  
Please see responses to comments LO189-3 through LO189-10. 
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