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Delta Stewardship Council Members:

I am very grateful for your efforts in working with the Delta Plan. I know this must
be a very difficult job. I do not wish to make it any more difficult, but feel it my civic
duty to make comments on what I witness regarding the Final Draft Delta Plan.

One of the comments made by a participant during the live stream of the 1-11-13
Hearing resonated deeply with me. (paraphrasing) this is a very big undertaking, not
something we can just remove if it doesn't’t work, this is something we commit
our next generations to.

I may be idealistic, but I believe that it is a principal responsibility of the the the
State Legislature, Council Members such as yourself, and leaders and staff of state
agencies to protect the public trust Doctrines. I was happy to find that this
doctrine is inscribe in the California Constitution.

COMMENT 1 Public Trust Doctrine Making contracts for diversion of more water
than can be proven available is not in the interest of the public, the state nor in the
interest of water contractors. We must acknowledge that the delta is now in a crisis
because unreasonable diversion has occurred, and actions must be taken to re
mediate the situation.. At this time we are in the process, through the various plans
and efforts, of trying to heal the Delta, its habitats and the inhabitants of those
habitats, as well as secure water reliability.

It seems that there are stakeholders in this process who have their minds set on
increasing unreasonable diversions from the Sacramento River and its tributaries. I
spend much time on the banks of the American River and have seen the salmons
disappear. Although some see it as a mystery, it is clear to me that down stream
diversions and diversions from the Sacramento River have caused problem in the
larger ecosystem. By failing to see that effects of the interplay of all parts we are not
serving the public trust.

Source: Final Draft Delta Plan Chapter 2, p.81 lines 24 through 31

Reasonable Use and the Public Trust Doctrines 24

The Reasonable and Beneficial Use and Public Trust Doctrines, in combination with existing water
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rights 25

and the State’s area of origin statutes, have long been the legal and policy foundation for water 26

management in California. The State’s Reasonable and Beneficial Use Doctrine specifically limits
all 27

water rights and water use in California to “such water as shall be reasonably required for the
beneficial 28

use to be served, and such right does not and shall not extend to the waste or unreasonable use or
29
 unreasonable method of use or unreasonable method of diversion of water” , 30

(California Constitution, Article X, Section 2). 31

Comment 2 coequal goals When i read about coequal goals in water code section
85054, it says nothing about increased water exports, rather only reliable water
supply. Reliable supply does not equate with increased supply. It says a more
reliable water supply and not more reliable water supplies. Coequal goals need to be
coequal: receive the same attention, timing, funding and be accomplished in
tandem. Yet, it is obvious that the impetus for the rush in this process, has nothing
to do with public trust benefits , nor the healing of Delta.

Comment 3 Flow Rate/reduced reliance on the Deltas SWRCB should have to
provide flow rates for the American and Sacramento when other rates are
recommended and not as after thought in 2018. Reduced reliance on Delta Waters
means more diversion from Sacramento and the need for increased flood control as
a result of the proposed Raising of Shasta Dam. Instead of trying to enlarge
developments in Southern CA , they should be learning to live in the environment in
which they find themselves and focus on increased efficiency, conservation,
recycling, and other strategies mentioned below.

Source Final Draft Delta Plan Chapter 2, p.83, lines 26 to 40

The Coequal Goals and Reducing Reliance on the Delta 26

In 2009, California further defined its water policy priorities as they relate to the Delta, including
express 27
recognition that the Delta crisis cannot be resolved by taking action in the Delta alone. Given the
28
 interconnected nature of the Delta with the water use patterns of large parts of northern, central,
and 29

southern California, the new coequal goals of statewide water supply reliability, and an improved,
30

protected, and restored Delta ecosystem, will fundamentally reshape California water management
over 31

the course of this century. Achieving this coequal goal is expected in significant part through



compliance 32

with the Delta Reform Act’s various mandates and goals relating to statewide water conservation,
33

efficiency, and sustainable use, including the State’s new policy to reduce reliance on the Delta and
34

related mandate to improve regional self-reliance. 35

In particular, the Delta Reform Act mandates many statewide strategies that the Delta Plan must
address 36

to achieve the coequal goals, including water efficiency and conservation; waste water reclamation
and 37 
recycling; desalination and advanced water treatment technologies; improved water conveyance,
surface, 38

and groundwater storage; improved water quality; and implementation of local and regional water
supply 39
 projects (Water Code sections 85004(b), 85020(d) and (f), 85021, 85023, 85303, and 85304).40

I would also like to see temporary transfer of water rights rights ended. Water is not
a commodity and should not be treated as such. Human beings cannot live long with
out clean water.

We realize that for some organized efforts, profits are the bottom line priority. I
recognize that the Council Members have been chosen because they have
demonstrated they are above that fray. As a citizen of average intelligence, I once
again ask you to be true to the duty you have been appointed to carry out - protect
the public trust benefits. I would advocate through the delta stabilization with no
further increase in exports, larger and more complicated diversions are too great a
risk the future of the next generation.

Sincerely,

Kathleen Kimberling


