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DRAFT 4/26/13 – SUBJECT TO CHANGE 
For Review and Adoption by the DSC at the May 16-17, 2013 Meeting 

DELTA STEWARDSHIP COUNCIL 
April 25, 2013 

DoubleTree Hotel Sacramento  
2001 Point West Way, Sacramento, CA 95815 

MEETING SUMMARY 

April 25, 2013, 9:00 a.m. – 4:30 p.m. 

1. Welcome and Introductions

The meeting was called to order at 9:00 a.m., April 25, 2013, by Vice-Chair Randy 
Fiorini.   

2. Roll Call – Establish a Quorum (Water Code §85210.5)

Roll call was taken and a quorum was established.  The following members were 
present: Patrick Johnston, Gloria Gray, Frank C. Damrell, Randy Fiorini, and Don 
Nottoli.  Absent:  Phillip Isenberg and Hank Nordhoff 

3. Chair’s Report

Vice-Chair Fiorini mentioned that Chair Isenberg was in Washington DC speaking to the 
American Society of Civil Engineers to discuss flood issues and that the focus for 
today’s meeting was going to be the Delta Plan’s implementation.  Mr. Fiorini then 
moved directly to the Executive Officer’s Report. 

4. Executive Officer’s Report (Action Item)

Executive Officer Christopher Knopp updated the Council on the efforts that had taken 
place so far to provide opportunities for stakeholders to comment on the revised 
rulemaking package with the comment period.  He explained that the Council received 
twenty-two letters as of Monday when the comment period closed. Mr. Knopp explained 
that an issue did arise when the staff realized that a form to summarize other parts of 
the filing had been modified and so the Council went out for another 15 day comment 
period just on that form (even though it was not legally required to do so).  Mr. Knopp 
then moved to Item 4b which was heard before the Legislative update. 

b. Contracts Update
This item was heard before Item 4a Legislative Update. Mr. Knopp was requesting 
approval on an amendment to a legal contract that would make the original exceed the 
$500,000 approval delegation that is held by the Executive Officer. The Amendment 
was for Contract #2032 with Shute, Mihaly & Weinberger, LLP, outside CEQA counsel. 
The amendment was to increase the dollar amount of the contract by an additional 
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$150,000 which would result in a contract total of $525,000. The term of the contract 
would remain the same from 2/1/2011 – 6/30/2013 and would assist the legal team and 
the Delta Plan team through June to account for preparation and review of the final EIR, 
including synthesis of Recirculation of the EIR and analyzing coverage of the modified 
Rulemaking Package.  

Vice-Chair Fiorini asked if there were any questions or comments from the Council or 
public regarding the amendment to the contract. Mr. Nottoli had a question regarding 
the increase to the dollar amount and Chief Counsel Chris Stevens provided 
clarification.  

Motion: (Offered by Johnston; seconded by Nottoli) to approve the amendment to the 
legal services contract for Shute, Milhay and Weinberger, LLP.  

The video showing the motion can be found at 
http://dsc.videossc.com/archives/042513/ Agenda Item 4 Index 1. Archive Segment 
Number 2 of 30 at 02:08. 

Vote: (5/0: Johnston, Gray, Damrell, Fiorini, Nottoli) and the motion was adopted.  

The video showing this vote can be found at http://dsc.videossc.com/archives/042513/  
Agenda Item 4 Index 1. Archive Segment Number 2 of 30 at 07:47. 

a. Legislative Update
The Legislative Update was presented by Jessica Pearson, who made brief remarks on 
bills included in the Council’s tracking report which included approximately 26 bills. Ms. 
Pearson mentioned three bills newly amended on the topic of the water bond of interest 
to the Council which were AB 142, AB 295 and AB 1331, AB 1331 would direct the 
Council to develop a finance plan for implementing the Delta Plan. She said she would 
track and report on any progress at the next Council meeting.  

Ms. Pearson noted that Chair Phil Isenberg, Vice-Chair Fiorini and Council Member 
Johnston all signed a letter sent to Senator Wolk’s office regarding her bill, SB 735. The 
letter raised concerns about the bill’s proposal to exempt categories of actions from the 
Delta Plan. However, the author agreed to accept amendments offered by the Senate 
Committee Consultant, altering the purpose of the bill to become a bill that would 
require a formal consultation process between the Council and Delta proponents of 
local NCCPs and HCPs. 

Ms. Pearson explained that on the authorization of the Chair she testified in support of 
the bill last Tuesday. She then said that she agreed to present the bill to the full Council 
for a support position.  

Ms. Pearson went on to present SB 449 to the Council, a bill recently amended by 
author Senator Galgiani (D-Stockton). The bill now includes language that is similar to 
that of WRP1 in the Delta Plan which relates to local water management and guides 
how local agencies can demonstrate reduced reliance on the Delta. Ms. Pearson 
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described the bill’s similarities and differences from the Council’s draft Delta Plan 
language. Council Member Johnston suggested that the Council take a watch position 
on this bill and do not take a formal position at this time. The Council agreed and no 
formal position was taken.  

Public Comment: 

Greg Zlotnick, San Luis Delta Mendota Water Authority, commented on SB 735 and 
the general concept of the Council supporting exempting HCPs and NCCPs.  Mr. 
Zlotnick stated an oppose position on the legislation as the ACWA letter indicated, it  
exempts potential covered actions from the consistency determination based on the 
theory that the plans have gone through an environmental review process and 
permitting process.  Mr. Zlotnick felt if the Council is going to do support these sort of 
exemptions for these plans it should apply to other plans that are going through the 
same sort of permitting process such as the Bay Delta Conservation Plan.   

Motion: (Offered by Johnston; seconded by Nottoli) for the Council to take a support 
position on SB 735.  

The video showing the motion can be found at 
http://dsc.videossc.com/archives/042513/ Agenda Item 4 Index 2. Archive Segment 
Number 3 of 30 at 07:26. 

Vote: (4/1: Johnston, Damrell, Fiorini, Nottoli/Gray opposed) and the motion was 
adopted.  

The video showing this vote can be found at http://dsc.videossc.com/archives/042513/ 
Agenda Item 4 Index 4. Archive Segment Number 5 of 30 at 00:15. 

Ms. Pearson mentioned SB 834 (2011), a bill from Senator Wolk that made it all the way 
to the Governor’s desk but was ultimately vetoed by the Governor. SB 834 related to 
funding for integrated regional water management plans and would have required 
integrated regional water management plans to incorporate strategies for reduced 
reliance on the Delta. 

The video showing this action can be found at: 
http://dsc.videossc.com/archives/042513/ Agenda Item 4 Index 4.  Archive Segment 
Number 5 of 30 at 05:52. 

a. Legal Update
Chris Stevens, Chief Counsel, asked the Council’s legal interns, Tori Sundheim and 
Janelle Krattiger to give a brief litigation update.  Ms. Sundheim reported on the 
consolidated Delta Smelt and Salmonid Biological Opinion cases.  Next, Janelle 
Krattiger discussed Assembly Bill 685, which became law in September 2012, declaring 
it is the established policy of the state that every human being has the right to safe, 
clean, affordable and accessible water.  She discussed this new law in the context of a 
recent announcement from an official from US EPA that California had failed to spend 
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$455 million of safe drinking water funds.  According to EPA, the state can lose these 
federal funds if they are not put to use addressing contamination threats.  The state was 
given 60 days to submit a corrective plan, which if not accepted could result in 
suspended payments.  Ms. Krattiger and Ms. Sundheim’s update is posted on the 
Council website at: 
http://deltacouncil.ca.gov/sites/default/files/documents/files/Agenda%20Item%204a_Leg
al_Update.pdf 
 
5. Adoption of the March 28-29, 2013 Meeting Summary (Action Item) 
 
Vice-Chair Fiorini asked if there were any questions, suggestions or comments from the 
Council or public regarding the March 28-29, 2013 Meeting Summary – there were 
none.  
 
Motion: (Offered by Nottoli; seconded by Gray) to approve the March 28-29, meeting 
summary.  
 
Vote: (5/0: Johnston, Gray, Damrell, Fiorini, Nottoli) and the motion was adopted.  
 
The video showing this vote can be found at: http://dsc.videossc.com/archives/042513/ 
Agenda Item 5.  Archive Segment Number 7 of 30 at 00:15. 
 
6. Discussion of Delta Plan Executive Summary (Information Item) 
 
Cindy Messer, Deputy Executive Officer for Delta Plan was joined by author John Hart, 
who was enlisted to help revise the existing Executive Summary. Ms. Messer provided 
a brief overview and background of the Executive Summary and explained that it was 
the intent to provide the Council with a preview of the draft prior to the May meeting.  It 
was decided that any Council member who wishes to make comments on the Executive 
Summary ought to submit the changes in writing to the Executive Officer, Chris Knopp, 
or Cindy Messer no later than Wednesday, May 1, 2013.  
 
Throughout the presentation of Agenda item 6, Ms. Messer and Mr. Hart answered 
Council members’ questions and provided clarification.  
 
Public Comment – Agenda Item 6 
 
Greg Zlotnick, San Luis Delta Mendota Water Authority, commended Mr. Hart and 
stated it was a very nice read and got a lot right. Mr. Zlotnick expressed a concern with 
the terminology changing from the final draft Delta Plan and said formal written 
comments on the executive summary will be submitted early next week. Mr. Zlotnick 
agreed with Mr. Nottoli’s comments regarding the themes and understood that the 
document was still a draft but felt the evolving Delta’s economy was missing as a 
theme.  Written comments were received and are posted on the Council website at  
http://deltacouncil.ca.gov/sites/default/files/documents/files/san-luis-and-delta-mendota-
water-authority.pdf 
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John Mills, Office of John Mills, wanted to commend the author, liked the way the 
executive summary read but stated that there are some certain touchstones that you 
want to make sure are referenced - some are in the law, some are in policy but they all 
ought to be here. He requested Mr. Hart to please not do everything we ask him to do 
because if he does it won’t be interesting anymore. Mr. Mills stated one of the concepts 
that are key is that those who take water out of the Delta watershed for agricultural 
production have return flows, so not all of that water is consumed.  That is a significant 
difference and page 5 would be a great place for that to be identified. There is some 
language on page 6 with reference to the State Water Resources Control Board that he 
thought was unnecessary. What he thought we were talking about here is compliance 
with improved regional self-reliance with the Delta. He urged the Council to proceed 
with caution.  
 
Charles Gardiner, Delta Vision Foundation, stated he also supported the kind of 
language in the executive summary. He wanted to reiterate the comment about the 
Delta economy and getting that incorporated into the themes. One additional comment 
is in the storage area, making reference to the other storage recommendation. It isn’t 
just about the big storage and ground water but there is a lot of other storage the Delta 
Plan refers to. There are various value statements in the executive summary and he 
would urge caution in those value statements, for example with the discussion regarding 
large storage.   
 
Audrey Patterson, San Joaquin Tributary Authority, stated this is a good piece and it’s 
nice to see something new and refreshing, and easy to read like this. Ms. Patterson said 
she would like to echo Judge Damrell’s thoughts about having a more clear line 
between the legalities and the policies that the Delta Plan is trying to address. She felt 
the water rights and the water priorities in water law do not really come through the text 
about reducing the amount of water used. There are certain legal issues that may prove 
to be an obstacle to that and also not sure when this was written or what draft this may 
have been taken from for instance ER P1 no longer says the same thing and does not 
mandate for certain dates anymore. She urged the Council to make sure things stay 
consistent.  Written comments were received and are posted on the Council website at 
http://deltacouncil.ca.gov/sites/default/files/documents/files/DSC%20Exec%20Summ%2
0Comments%20-%205.1.13.pdf 
 
7. Delta Plan Implementation Strategy (Information Item) 
 
Dan Ray, Chief Deputy Executive Officer and Deputy Executive Officer Cindy Messer 
were joined by two panels of Delta experts to engage with the Council in dialogues 
about potential implementation activities. The first panel of experts was comprised of 
Delta Planning agencies with responsibilities for plans that are related to the Delta Plan 
or that may influence its implementation. The agency representatives were invited to 
discuss with the Council ways in which its actions can add value to their activities to 
prepare, update, or implement the plans or programs for which they are responsible. 
The first panel included: Mike Machado, Executive Director of the Delta Protection 
Commission; Leighann Moffitt, head of the Sacramento County’s planning department, 
which oversees the County’s general plan, its habitat conservation plan, and other 
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planning efforts; and Les Grober, assistant deputy director of the State Water 
Resources Control Boards division of water rights. The second panel of experts was 
comprised of three California water policy experts. The panel included: Ellen Hanak, a 
senior fellow of the Public Policy Institute of California and leads the Institute’s research 
program on water policy. Cindy Tuck, Deputy Director at the Association of California 
Water Agencies, where her responsibilities include government relations; and Alf 
Brandt, Legislative Director for Assemblyman Anthony Rendon, who chairs the 
Assembly’s Water, Parks and Wildlife Committee.  
 
Throughout the presentation, the panelists answered Council members’ questions and 
provided clarification.  
 
Following the Delta Plan Implementation Strategy Discussion, the Council recessed for 
lunch at 1:05 p.m. and resumed the meeting at 1:55 p.m. 
 
8. Lead Scientist’s Report  
 
The Lead Scientist’s report was presented by Dr. Rainer Hoenicke, Deputy Executive 
Officer for Science, in Dr. Peter Goodwin’s absence.  Emily Mortazavi, a California Sea 
Grant Fellow working with the Delta Science Program, presented the information 
provided on the handout, “By the Numbers”. The one-pager, developed by Ms. 
Mortazavi, is a sampling of current Delta water and environmental information. “By the 
Numbers” is posted on the Council website at: 
http://deltacouncil.ca.gov/sites/default/files/documents/files/Agenda%20Item%208%20A
ttachment%201%20By%20the%20Numbers.pdf 
 
Throughout the update of Agenda Item 8, Dr. Hoenicke and Ms. Mortazari answered 
Council members’ questions and provided clarification. 
 
9. Delta Science Plan (Information Item) 
 
The Delta Science Plan report was presented by Dr. Hoenicke. Dr. Hoenicke provided 
background to the Council of the development of the Science Plan, and reminded them 
that the work started on the Plan in late 2012. Initial efforts included a “Town Hall 
Meeting” at the Biennial Bay-Delta Science Conference in October. Dr. Hoenicke 
explained that included in the Council members’ binders is an updated annotated 
outline of the Science Plan. Dr. Hoenicke explained that the June Council meeting will 
be the target to have the first draft of the Science Plan for the Council members’ and the 
hope is to have the Science Plan approved within six month after the June meeting.  
 
Throughout the update of Agenda Item 9, Dr. Hoenicke answered Council members’ 
questions and provided clarification.  
 
At the end of Agenda item 9, Vice-Chair Fiorini asked if there were any members of the 
public who wished to provide public comment prior to the Council adjourning into closed 
session.  
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The video showing the Agenda Item 11 Public Comment can be found at: 
http://dsc.videossc.com/archives/042513/ Agenda Item 11 Index 1.  Archive Segment 
27 of 30 at 00:42 through Agenda Item 11 Index 3.  Archive Segment 29 of 30 at 05:30. 
 
11. Public Comment 
 
Greg Zlotnick, San Luis Delta Mendota Water Authority, commented on Agenda Item 8.  
First, he commended the work of Dr. Goodwin on the challenging task of developing the 
Delta Science Plan and stated he was encouraged by its direction.  Mr. Zlotnick had two 
major issues he wanted to raise, 1.) the need for better synthesis of the science and 
data stating the synthesis would be effective only if the collaboration of “everybody” is 
the foundation for the synthesis, and 2.) the importance of the science.  Mr. Zlotnick 
requested to comment on Agenda Item 4a Legislative update.  Regarding SB449, the 
Council took a watch position and Mr. Zlotnick felt it was important to note that the 
language in the statute was not consistent with our policy (WR P1). It states “reduced 
dependence on the Delta…” rather than “reduced reliance on the Delta….”  Mr. Zlotnick 
commented on the bill’s reference to funds or direct expenditures. Currently there are 
three criteria in the Delta Plan that would have to be violated for a problem to arise and 
he didn’t see those savings clauses in the language. Mr. Zlotnick felt this would cause 
concern to a wholesaler agency that found a member agency that wasn’t in compliance.  
Mr. Zlotnick felt if we were taking a position on legislation that codified our policy it 
should be consistent with our policy.  
 
Osha Meserve, Local Agencies of the North Delta, left the meeting but requested to 
have her comment entered in the record.  Council member Nottoli spoke for Ms. 
Meserve in her request to have a place for the local agencies within the Implementation 
Committee as they have an important overall role.   
 
Charles Gardiner, Delta Vision Foundation, commented on the Delta Plan 
implementation strategy and offered suggestions for moving forward.  Mr. Gardiner felt 
a key role for the Council will be to advance the linked actions, looking at what and how 
the linked actions are moved forward and suggesting the implementation committee is 
the forum to do this with the Council playing the lead role.  Mr. Gardiner stated the Delta 
Plan, BDCP and the State Board are critical to getting the Delta fixed. Mr. Gardiner 
supports the concept of work groups and felt that they should draw on the expertise and 
resources of the local agencies.  Mr. Gardiner stated the overall tone of strategy is hard 
to disagree with but suggested it was not action oriented and felt the strategy should 
have more emphasis on action rather than planning and should identify clear outcomes 
and directions.  
 
After public comment was heard, Chair Fiorini requested a motion to adjourn into 
Closed Executive Session.  
 
Motion (Offered by Nottoli; seconded by Johnston) to adjourn into Closed Executive 
Session. 
 
Vote:  5/0 (Johnston, Damrell, Gray, Fiorini, Nottoli)  
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The video showing the vote can be found at: http://dsc.videossc.com/archives/042513/ 
Agenda Item 11 Index 3.  Archive Segment 29 of 30 at 05:39. 
 
10. Closed Executive Session 
 
The Council convened into closed Executive Session at 3:00 p.m. to discuss a 
personnel matter.  The Council reconvened into open session at 3:26 p.m. Vice-Chair 
Fiorini reported that no action was taken during the closed session.  
 
13. Preparation for Next Council Meeting – Discuss (a) expected agenda items; 

(b) new work assignments for staff; (c) requests from Council members; and 
(e) confirm next meeting date – hearing on May 16-17, 2013, at the Ramada 
Inn, West Sacramento, CA 95691 

 
Vice Chair Fiorini asked for a motion to adjourn the meeting.  
 
Motion: (Offered by Gray; seconded by Nottoli) to adjourn the meeting.  
 
Vote: (5/0: Johnston, Gray, Damrell, Fiorini, Nottoli) and the motion was adopted.  
 
The video showing the vote can be found at: http://dsc.videossc.com/archives/042513/ 
Agenda Item 12.  Archive Segment 30 of 30 at 01:10. 
 
The meeting adjourned at 3:27 p.m.  
 


