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Bay Delta Conservation Plan — Impacts in the Delta

Summary: The Natural Resources Agency and the Department of Water Resources
(DWR) released the final draft of the Bay Delta Conservation Plan (BDCP) and its draft
EIR/S on December 9. The Council, as a CEQA responsible agency, will be
commenting on the draft EIR. This information item, the fourth of several presented to
the Council, is provided in anticipation of the Council’s review and comment on these
documents in spring 2014.

This briefing is an overview of the BDCP’s environmental impacts in the Delta,
especially its effects on the Delta’s unique agricultural, recreational, natural resource,
and cultural values. DWR’s Chief Deputy Director Laura King-Moon and staff from ICF
International, the BDCP EIR consultant, will provide the briefing.

Background

The Bay Delta Conservation Plan is being developed as a 50-year Natural Community
Conservation Plan (NCCP) with the goal of recovering the Delta’s endangered or
threatened species, in part by improving the conveyance of water from the Sacramento
River to the south Delta pumps of the Central Valley Project and State Water Project, by
establishing parameters for operating those projects, and by restoring wildlife and fish
habitats in and around the Delta. If the BDCP meets the requirements of the California
Environmental Quality Act (CEQA), and the California Natural Community Conservation
Planning Act (NCCPA), as well as the requirements set forth in the Delta Reform Act,
the BDCP will be incorporated into the Delta Plan and will play a key role in achieving
the goals of providing a more reliable water supply for California and protecting,
restoring, and enhancing the Delta’s ecosystem.

Drafts of both the BDCP and its EIR/S were released December 9. The Delta Reform
Act designates the Council as a responsible agency in the development of the BDCP’s
EIR/S, providing a formal opportunity for the Council to comment on the draft plan and
its environmental impacts. The Act also gave the Council a consultative role with regard
to plan development, and a possible appellate role with regard to BDCP satisfaction of
specified criteria for purposes of incorporation into the Delta Plan.

This is part of a series of briefings about the BDCP and the Council’s role in its review.
Prior sessions have reviewed “responsible agency” scoping comments on the BDCP
EIR (6/24/2010), the selection of an independent consultant to review the BDCP
(6/24/10), administrative rules for considering potential appeals of the BDCP (9/13/10),
additional scoping comments on the BDCP (10/28/10), the 2010 BDCP draft (11/18/10
and 12/16/10), key elements of the BDCP (7/16/12), a BDCP update, including
requirements for incorporation of the BDCP into the Delta Plan and the Council’s roles
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and responsibilities in its review (8/23/12), DSC's approach to its BDCP EIR Review and
the charge to the Independent Science Board (11/15/12), the BDCP implementation
structure (2/21/13), a BDCP overview (8/22/13), BDCP adaptive management and
governance (9/26/13), BDCP implementation costs and funding sources (10/24/13), and
coordination of reviews of the BDCP by the Independent Science Board (ISB) and
ARCADIS, the Council’'s consultant on the BDCP (11/21/2013).

The BDCP and the Delta Plan’s Provisions to Protect the Delta as an “Evolving
Place”

In adopting the Delta Reform Act, the Legislature declared that the law’s coequal goals
of a more reliable water supply and a restored Delta ecosystem “shall be achieved in a
manner that protects and enhances the unique cultural, recreational, natural resource,
and agricultural values of the Delta as an evolving place” (Public Resources Code
Section 29702(a)). The Delta Plan, in discussing protection of the Delta as an evolving
place, states:

Achieving this objective begins with recognizing the values that make the Delta a

distinctive and special place:

e The Delta’s geography of low-lying islands and tracts, many below the water
level and shaped by sloughs, shipping channels, and rivers; tidal influences;
levees; and other water controls is unigue among California landscapes.

e The Delta retains a rural heritage, characterized by farms and small towns
linked by navigable waterways and winding country roads.

e The Delta’s agricultural economy is vital to the region and contributes to
California’s important agricultural economy.

e The Delta is a region where maritime ports, commercial agriculture, and
expanding cities coexist with a unique native ecosystem that is home to many
species of wildlife and fish.

e The Delta is a place of multicultural tradition, legacy communities, and family
farms.

e The Delta provides opportunities for recreation and tourism because of its
unique geography, mix of activities, and rich natural resources.

The Delta Plan also states:

The Delta’s unigueness, however, does not exempt it from change.... Some
changes are driven by the Delta’s location at the center of California’s water
systems and are required to meet statewide goals of restoring the Delta’s
ecosystem and improving water supply reliability.... Protecting the Delta as an
evolving place means accepting that change will not stop, but that the
fundamental characteristics and values that contribute to the Delta’s special
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gualities and that distinguish it from other places can be preserved and enhanced
while accommodating these changes.

To protect the Delta’s unique values, the Delta Plan includes policies and
recommendations to designate the Delta as a special place, protect the Delta’s lands
and communities, maintain agriculture, encourage recreation and tourism, and sustain a
vital Delta economy.

The BDCP, once approved, will be incorporated into the Delta Plan by the Council. It will
significantly affect these policies’ and recommendations’ effectiveness in achieving the
coequal goals consistent with the Legislature’s intent to protect the Delta’s unique
values. Understanding the BDCP’s impacts on these unique resources and how they
can be avoided or reduced is therefore a key element of the Council’s review of the
BDCP.

Mitigating the BDCP’s Effects on the Delta’s Unique Values

Significant impacts on the unique values of the Delta identified in the BDCP’s draft
EIR/S include:

A. Construction Footprint. Construction activities will result in impacts, including lands
disturbed by construction activities, noise, and project-related traffic and congestion.
These impacts are reduced by proposing tunnels, rather than a canal, to convey
water across the Delta, by rerouting the tunnels under Staten Island and by other
features that avoid impacts to some farms and ag processing infrastructure near
Freeport and Courtland, and by other mitigation measures, but will remain
significant

B. Tunnel Muck. The preferred alternative will produce about 35 million cubic yards of
tunnel muck as a result of tunnel boring operations. The EIR identifies measures for
its reuse.

C. Agriculture. According to the EIR/S, most impacts to agriculture will remain
“significant and unavoidable”. Diversion and conveyance facilities could
permanently covert about 1,850 acres of farmland. Other lands could be affected
temporarily during construction. Habitat restoration measures would convert about
100,000 more acres of farmland to habitat for fish and wildlife within the Delta’s
restoration opportunity areas. In addition, 45,000 acres of farmland would be
managed especially to benefit wildlife. Other impacts to agriculture may follow
changes in water quality, groundwater, or other resources that the BDCP affects.
Mitigation measures proposed include purchase of easements to protect other at-
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risk farmlands, other protections, and, potentially, an unconventional ‘Agricultural
Land Stewardship Approach’ to offset some projects effects on agriculture.

D. Recreation. Recreational opportunities and experiences in the Delta will be reduced
both on both land and in water during the 10 or more years of tunnel construction.
Traffic delays, disturbance, noise, and water quality impacts may reduce visits to, or
prevent access to specific recreational sites. This, in turn, may cause local
recreation-related businesses to suffer or close from reduced spending, which
results in a decline in regional recreational-related economic activity. Though the
proposed mitigation measures offer noise abatement programs, new access roads,
alternative waterways, and other activities to minimize disturbances, the impacts of
construction activities on recreation are still significant.

E. Cultural Resources. The EIR/S identifies major impacts to archeologically significant
sites, most of which are considered significant and unavoidable. In addition, the
project will alter parts of the unique Delta landscape, some of which are
characterized by levees, water controls, and farmsteads little changed since the 19th
century.

F. Community Character. The socioeconomic analysis in the EIR/S describes
significant impacts from construction and implementation of the BDCP that may alter
the character of the Delta. The EIR states that there will be significant changes in
community character caused by: 1) declining property values; 2) building
abandonment near construction activities with associated sales tax loss; and 3)
changes in the agricultural landscape, regional economy, labor, and employment.
The EIR/S states that “adverse social effects could also arise as a result of declining
economic stability in communities closest to construction effects and those most
heavily influenced by agricultural and recreational activities.”

CEQA requires the adoption of measures to mitigate significant environmental effects
(but not economic impacts) unless they are infeasible. A mitigation measure is
considered feasible if it can be accomplished successfully in a reasonable period of
time, taking into consideration economic, environmental, legal, social, and technological
factors. Taking account of the BDCP’s 50 year time frame, $24.5 billion cost,
environmental and social impacts, and its legal and technological complexity,
considerations of what may be feasible may differ a lot from those applied to a more
typical project.
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Questions for Consideration

As the Council receives today’s briefing, staff suggests it consider the following
guestions:

e |Is the scale of change to the Delta that will accompany the BDCP consistent with
protection of its unique values as an evolving place?

e Are there strategies for involving Delta residents and businesses in the BDCP’s
implementation that can enhance Delta values while accommodating these
changes?

e Are there additional measures that should be evaluated to avoid or reduce the
BDCP'’s effects on the Delta’s unique values?

e What role could the Delta Investment Fund authorized in Delta Reform Act (Public
Resources Code 29778.5) play in mitigating the BDCP'’s effects on Delta’s
agricultural or recreational values or its communities?

e What role could the Delta Conservancy play in carrying out measures to mitigate the
BDCP'’s effects?
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