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Response to comment [114-1

The Draft Program EIR discusses the use of desalination as one of the
reliable water supply actions that would be encouraged under the Delta
Plan.



Response to comment 1114-2
Please refer to response to comment 1114-1.
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people here -- one of my air buddies from the Arab
Emirates gave me pictures of one of the units they're
building, and they're building a lot of these. Of
course, now the Australians are building these units.

This is a power and water installation, and the
building -- we need to get smart like them. This is the
21st century. We need to clean up our act and rely on
the ocean out there, because, like I say, there's
endless amounts of water out there. It's just in the
wrong place, as far as fresh water is concerned. To me,
if you don't do that, then you're going to be fighting
over water.

One case in point is the Egyptians have had the
lion's share of the Nile for many years. Well, that's
going to change, because the Ethicpians now are going to
build a Millennium Dam on the Blue Nile, and that's
going to mean & bunch of water goes down to Cairo and
Sudan. So they're planning ahead, and we need to plan
ahead right now.

We've got 37 million people in this planet —-
not the planet, but the states and everybody, hopefully,
needs to take a shower once in a while; and we need more
water, and it has to be a reliable source. We can't
keep pulling water from the north, here. When I lived

in Amador County, I saw how East Bay MUD had rights to a

—1114-2
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Response to comment 1114-3
This is a comment on the project, not on the EIR.
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MR. ISENBERG: Thanks, Dave. Ladies and
gentlemen, if any of you want to get the precise
statutory language, out at the table, there's a copy of
one of the five bills that were part of the water
actions in 2009 and the bill that is our enabling
statute that has the language that Dave has just
mentioned. Pick it up. It's a good reference to have
around.

Dave, a couple things -- other provisions in
the statute authorize reports and studies of different
things. So, for example, your supervisor is also the
chair of the Delta Protection Commission. Now -- well,
with almost 20-year land use and planning in the delta,
and they are just completing —- will complete at the end
of this month the Delta Economic Sustainability Plan, a
study that was called for in this statute.

It has been reviewed by a scientific panel, and
by agreement of the parties, will come to us for
potential inclusion in the Delta Plan. Again, it's
discretionary on our part, but we're looking for
opportunities to add that in.

I think the fairest thing to say is that most
people want to look at that last sentence and figure out
how whatever they're interested in pops up in a word.

50 we've got unique cultural, recreational, national
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Response to comment 1114-4
Comment noted.



Response to comment 1114-5
Comment noted.



Response to comment 1114-6
Comment noted.



10

11

20
21
22

23

1/18/2012
Delta Stewardship Meeting

Impact Report -- you're an experienced lawyer; you know
this better than I do -- is the one legal proceeding on
the environmental impact of the Delta Plan; but as part
of the statute, the legislature says the Delta
Protection Commission should develop this plan. They've
got other things to do, as well; and they submitted to
us for consideration for inclusion if we find it's
consistent with the Delta Plan.

So we're still figuring out how to do that. So
we have a lot of opportunities, and they will not be
closed to public comment on February 2 on those
issues.

MR.

RLING: Thank you all for coming out
tonight.

MR. ISENBERG: Thank you, Dave.
Mr. Bill Wells, California Delta Chamber. I

assume the VB is Visitors Bureau.

MR. WELLS: Thank you very much, Mr. Chairman.

['ve got a copy of the latest newsletter from the
Stewardship Council from December of 2011. Just wanted
to draw your attention to -- there's a Delta
Independence Science Board spotlight of Dr. Brian
Atwater. I'm not going to say the whole thing, but
quoting from him back in the late 1970s, Atwater was

doing field work and it subsided =-- okay. And Pete Land

1114-7

—=1114-8
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Response to comment [114-7
Comment noted.

Response to comment 1114-8
This is a comment on the project, not on the EIR.
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Response to comment 1114-9
Comment noted.



Response to comment 1114-10
Comment noted.

Response to comment 1114-11
Please refer to response to comment 1114-1.
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MR. ISENBERG: Trust me, we do a lot of things,
but we don't control them.

MR. BAUMGARTNER: I know what this is. It's
getting the rest of us involved in other issues to
preserve the delta. We all want to preserve the delta,
and that is what this other coalition was for, and what
we can do to work on the delta and make it happy;

because if we're spending our time, they're not g

take the water from us, and that's all that you're
about, and I think that's what this whole issue is
about. Thank you.

MR. ISEMBERG: Mr. wvan Loben Sels?

MR. VAN LOBEN SE

I'd like to follow up on
the question of the Economic Sustainability Plan. I
realize there is a series of meetings that are going to
be held. I'd like to get an idea if that's going to get
into the sixth staff draft or the seventh staff draft.

MR. ISENEERG:

I'm wrong,
but they have something like 17 specific recommendations

in the sustainability plan. Is that roughly the

number? I think that's the right number. Aand the staff
has been working with the staff of the Delta Protecticn
Commission -- Mike Machado, former state senator from

Stockton —— and trying to figure ocur way through that.

I think our staff generally i ted that at

—I1114-11

—~1114-12

Northern California Court Reporters
(916) 485-4949 * Toll Free ($88) 600-6227

Page 18

Response to comment 1114-12

The Final Draft Delta Plan and the Recirculated Draft EIR report that the
Economic Sustainability Plan is complete.
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least half of them are ncot going to have a problem at
all. BSome are already in the Delta Plan. If you're
asking if we will agree to everything we recommend, I
think the answer is we have to wait and see; but the
legal requirement is they must be consistent with the

co-equal goals.

MR. VAN LOBEN

The reason ask whi

draft it's going to be in is because it gives us an

understanding of what Chapter 8 is really geoing to do to

protect and enhance agricultural values in the delta,

and if it doesn't get into the seventh staff draft, then

we're dealing with a final product; so would hope it'd

be in the sixth staff draft.

MR. ISEMEERG: We hope it is, too, which is why

they have rushed of this issue; and we've

worked it out so they're going to close at the end of
this month and do a final adoption on the 26th. We'll

then review it in February. I don't believe the si

th
draft —- the sixth draft Delta Plan comes out in March,
which gives us, I hope, encugh time to do at least a
major review.

There are always things in a 200-page document
that you may not catch the first time you read it; but,

yes, there will be a lot of copportunities.

MR. VAN LOBEN SE Like I said, I hope it's

—I114-13
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Response to comment 1114-13
This is a comment on the project, not on the EIR.

Response to comment 1114-14
This is a comment on the project, not on the EIR.
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in the sixth staff draft so we have an opportunity to
understand how Chapter 8 is going to function and how
it's going to preserve and enhance the delta
agricultural values in all the rest of the delta. If
it's not, I think it's still incumbent upon the Council
to have a Chapter B8 that functions to do those things.
Whether you accept the ESP or you develop it
yourself, there has to be a framework to protect and

enhance the agricultural values of the del

MR. ISENBERG: If you have suggestions -- I
know you have a lot of suggestions; but here's the
question. In all the meetings, the struggle has been --
the Delta Protection Commission, as I understand it, 1is
not recommending regulations to enforce their
recommendation. That could be wrong, Don. Do you
remember?

MR. NOTTQOLI: I guess I don't know what the
Council has, but there's some things that could be
inplemented as part of the plan, and we've chosen to put
them into the chapters.

MR. VAN LOBEN SELS: You may not get a
recommendation, but you may decide to create policies
because a policy becomes enforceable and you have a

charge to protect and enhance.

MR. ISENBERG: The suggestions of Russell van

—I114-14

I1114-15
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Response to comment 1114-15
This is a comment on the project, not on the EIR.



Response to comment 1114-16
This is a comment on the project, not on the EIR.



Response to comment 1114-17
This is a comment on the project, not on the EIR.

Response to comment 1114-18
Comment noted.
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MR. GRIMDSTAFF: February 9 and 10, Thursday
and Friday.

MR. VAN LOBEN SELS: There's one other guestion
I have for the Council this time. Is there anticipated
any further refinements of the definition of covered
action? And let me be a little bit more specific.
There's some items -- I think three or four -- that -1114-19
covered action needs to fit into. Some of them are very
specific, but the one that deals with significant impact
becomes a little bit less definitive as far as what a

project has to be in order to become a covered action.

MR. ISENBERG: For the benefit of those who
have not followed this as Mr. van Loben Sels himself
has, the statute that created us also created a process
which state and local agencies are reguired to comply
with if there is a covered action. That's the word.

And for those of you who've got your statute
around, on page 24, right at the top, is a statutory
definition of covered actions. I would read the first
four and you'll understand what Mr. van Loben Sels was
asking about.

Covered action means a plan, program or
project, as defined in the Public Resources Code, that
meets all of the following conditions: One, will occur

in full or in part within the boundaries of the delta:;
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Response to comment 1114-19
This is a comment on the project, not on the EIR.
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number two, will be carried out, approved or funded by
the state or local public agency:; number three, is
covered by one or more provisions of the Delta Plan;
number four, will have a significant impact on
achievement of one or both of the co-egqual goals or the
implementation of govermment-sponscored flood control
programs to reduce risks to people, property and state
interests in the delta.

Now, it's this latter numbered section that Mr.
van Loben Sels was talking about. The statute then goes
on to exempt a number of activities -- ordinary repair
and maintenance of state agencies and local agencies, as
an example. Reglonal transportation plans are exempted;
metropolitan planning organizations are exempted; plans
and activities that have been fully committed prior
to == you know, there are a whole host of exemptions.

But then the statute says if there is a state
and local agency with a potential covered action,
meaning this test, they're supposed to submit a review
and material to the Council to determine consistency
with the Delta Plan.

Mr. wvan Loben Sels's guestion is, well, how are
you going to interpret the word "significant™? At
least, that's —— am I fairly stating that?

MR. VAN LOBEN SELS: Yes.

Northern California Court Reporters
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Response to comment 1114-20
This is a comment on the project, not on the EIR.
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chemical will have an impact on the co-equal goals and
shut that process down.

That's why I think a significant impact has to
be very clearly defined s¢ that everybody has an
understanding of what the actual impact of the plan is
going to be in the delta, because we in the delta --
because we in the delta will be affected by covered
actions.

MR. ISEMEERG: On your specific example, the
first exclusion in law is a regulatory action of a state
agency. Now, I don't want to try to pretend to practice
law on this issue, but that, arguably -- that would be
their first place to go to issue a permit, as pursuant
to a regulatory requirement of pesticides, for example.
It's hard to imagine.

S50 all I'm saying is we are ordered to develop
the plan. We're ordered to review it at least every
five years and change if needed, and we can change it
earlier. There will be unanswered questions, no doubt.
There always are.

This is a fairly comprehensive statute, unlike
some, which just say to do good things and you have the
power to set regulations. We've got pages of language
on the definition -- what's exempted, the process to be

used -- and that's what we're trying to implement.

—1114-20
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Response to comment 1114-21
This is a comment on the project, not on the EIR.
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farming, and LA and San Diego.

What I'd like to see as part of this plan,
really, is for every gallon we send south -- that in the
San Joaquin Valley -- that they do waste water recycling
and they basically start managing their agquifers, etc.
They're greatly depleted, and if they use
water-efficient farming so there becomes a dramatic
change, there -- if we're making a sacrifice, we need to
see that they are participating egually.

The other is water that goes down to LA or :‘,an—
Diego that would utilize desalination. There's a lot of

wastewater recycling prog

that are very

effectively -- they need to generate an equal gallon for
everything we send to them. In San Diego, they had a
program where they were taking their wastewater, they
were cleaning it until it was virtually potable, and
then running it about 10 miles upriver and injecting it
into the ground and allowing it te flow through the
water; and then they would pull it out again and use it
as drinking water.

So LA si

culd be doing this desalination, and
that includes communities like San Luis Obispo. They're
drawing water off. They would like to have more water.

a

They need to rt implementing these kinds of proje

too. San Francisco =-- they're getting a great deal of

—~1114-21

—1114-22
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Response to comment 1114-22

Please refer to response to comment 1114-1. The EIR and Delta Plan
additionally discuss recycled water as a potential source of local and
regional water supplies.
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water. They're basically taking their wastewater
they are partially treating it and dumping it out
ocean. They need to participate in this coherent
for creating new water scurces from our wastewate
that way, we're sending them gallons, but they ne
1'8'\';:_‘:’)1'5-65.1 Le:

The pipeline from Hetch-Hetchy -- they'n
putting -- they're refitting that whole pipeline

They already have the easements, etc. They will

pipelined. Part of that pipeline is going to be

ana

rerun new pipe so that that wastewater can come b

into the valley and basically become part of the n

The other is that any money that's allot

building this canal so they can send water south

¥

there needs to be an egual amount of money set up
very first step s¢ some of these additional
improvements, like I've mentioned, can be impleme

part of the first step.

The others —- I'm a little concerned. They say

we've had an act of God and we have a drought goi
right now. It looks like maybe it's going to get

petter, but we —- essentially, if their quota is
water being shipped south -- in times like this w

we're potentially going to face a major drought,

ned. They should either put a liner in it o

and

in theplI1114-22
plan
r, and
ed to
e
system.
be
—=1114-23
ack
Nnix.
ted for
as the
-1114-24

nted as

ng on

set on

hen

we need

—=1114-25
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Response to comment 1114-23
Comment noted.

Response to comment 1114-24

The Delta Plan does not include any policies or recommendation regarding
a new facility that would convey water from the Delta to the south. Please
refer to Master Response 1 regarding the Delta Plan’s relationship to the
Bay Delta Conservation Plan, which may involve such a facility.

Response to comment 1114-25
This is a comment on the project, not on the EIR.



Response to comment 1114-26
Comment noted.



Response to comment 1114-27

Please refer to Master Response 3 regarding the level of detail provided in
the description of the alternatives to the project.



Response to comment 1114-28

The EIR relies on hundreds of documents as sources for its analyses,
including many peer-reviewed scientific papers.

Response to comment 1114-29
CEQA does not require analysis of the cost of feasible alternatives.



Response to comment 1114-30

Neither the Final Draft Delta Plan nor any of the alternatives would alter
the existing agreement between the State and the North Delta Water

Agency.



No comments
-n/a -



No comments
-n/a -
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Study, and he has expertise in levies, flood controls

and related guestions.

But appearing here as an

ENEERG: Yes.

MR.

Robert Pike, longtime resident of
Lafayette in Contra Costa County. I just realized I've
lived in Lafayette since 1985, but 1 first worked on a

project in the delta in 1982, so my association with the

delta is even longer than my association with Lafayette.

I have written formal comments on the draft EII

and will push the send button on e; as well as the
full text of these remarks, which I've alsoc printed ocut

and put down here. The electronic copy that I'll send

to you is very minor. from the one I've printed
out.

But I wanted to speak in this part of the

meeting about the inadequacies of the Delta Plan itself

and examine the guestion of why more than a year ha

been squandered on it

3 preparation, because without a
meaningful Delta Plan, there can be no meaningful EIR.

I explained to Joe before the meeting that I
was going to be fairly blunt, and that for reasons of

time, I can't go into all of the constrai that I know

you have faced; but you're very aware of those

constraints, so I don't need to elaborate.

f—1114-31

—1114-32

—1114-33
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Response to comment 1114-31
Comment noted.

Response to comment 1114-32
Comment noted.

Response to comment 1114-33
Comment noted.
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Response to comment 1114-34

Almost exac foggy night in

Yy & year ago, on a
I made two comments on the Notice of

Preparation for the EIR, plus a comment about the
necessity of preparing the EIR in the first place. As
usual, you listen politely, but evidently, my message

It was so foggy, I didn't get home

w

ot lost in the fog.

+

that night. I

hose remarks by suggesting

that you and your st had limited time and resources
to develop the Delta Plan, and I said it would appear
that sooner or later, you're going to have to devote
more effort to studying alternatives for conveyance,
ecosystem restoration, flood management, and land use to
develop a meaningful plan that integrates all of these

elements at the expense of completing the EIR; and if

that's true, you had best address this is

ue sooner
rather than later.

An EIR for a plan that has no real content is
like a suit of armor with no one inside it. While these
words are my own, they are broadly representative of a

wide spectrum of pecple that I talk to, both very

wtractors and

intense delta interests and water

others. But instead, you'wve come up with a plan and

project desc 2ion in section ZA of the draft EIR that

fails the basic test of having a project description

that meets both the requirements of CEQa and the

—1114-34
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The Final Draft Delta Plan includes performance measures to gauge the
Delta Plan’s furtherance of the coequal goals. Please refer to Master
Response 2 regarding the level of detail provided in the EIR.
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requirements of the Delta Reform Act of 2009, which
include that the Delta Plan should include measures to
simultanecusly improve water supply reliability and to
restore the delta ecosystem, as you know, while
protecting and enhancing the delta as a place.

Specifically, in Water Code section B5308, one
that you never quote, part B -- "the act requires the
plan include quantified or otherwise measurable targets
associated with achieving the objectives of the delta
plan," but you have not done that. I elasborate more in
the written version and my formal comments on the EIR
about the wvarious technical deficiencies.

I just want to go on and say that at the risk
of causing some discomfort -- but it's better that you
hear this from a friend rather than one 0f the
polarizing interests that doesn't regard you in any
friendly way at all.

I want to discuss why the opportunity to make a
breakthrough in California delta water policy and
planning is being sguandered. Where is the wvision that
was expressed in Delta Vision gone? This is a question
a lot of people are asking. How did Delta Vision morph
into Delta Regulation? Very broadly, people say that
it's impossible to pin the chairman to the wall on

issues like this, but I'm going to give it a shot just

l-1114-34

—I1114-35
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Response to comment 1114-35
Comment noted.



Response to comment 1114-36

This is a comment on the project, not on the EIR. Regarding the
relationship between the Delta Plan and the BDCP, please refer to Master
Response 1.



Response to comment 1114-37
Comment noted.

Response to comment 1114-38
Comment noted.

Response to comment 1114-39
Comment noted.



Response to comment 1114-40
Comment noted.

Response to comment 1114-41
This is a comment on the project, not on the EIR.
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3ays.
My comment -- I actually have some guestions,
and it relates to number 4 on your proposed policies;
|-1114-41
and it's called the Delta Plan. And s¢o =-- 4B -- it
talks about -- you want to come up with new flow

criteria and adopt new criteria for flow and water

qua ¥. I guess what I'm asking is does this plan

guarantee us in the delta water quality, drinking water

quality?

MR. ISENBERG: Ms. Suard, as you know from
prior hearings, the statute does not give the Council
the authority of the State Water Resources Control
Board, which, since the year 1914, has been the water
rights and water administrator of the state of
California. Part of their duties are to set flow
standards for rivers, streams, tributaries -- including
the delta, which they have been doing since the
mid-1960s with specific standards for numergus changes
and modificaticons.

We do not have the authority to set them
curselves, directly, but we have strongly urged the
Board to act expediticusly as they've intended to do, as
you know. Flow standards sound terrific to delta
residents. They are not gquite seen as favorably by

either water exporters or those upstream, who fear that
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No comments
-nla-



Response to comment 1114-42

The EIR acknowledges that a more natural flow regime could reduce
water quality in some parts of the Delta, particularly during the summer
(RDPEIR at 3-7 through 8).

Response to comment 1114-43
This is a comment on the project, not on the EIR.



No comments
-n/a -



Response to comment 1114-44
This is a comment on the project, not on the EIR.

Response to comment 1114-45
This is a comment on the project, not on the EIR.



Response to comment 1114-46
Comment noted.



Response to comment 1114-47
Comment noted.

Response to comment 1114-48
Comment noted.

Response to comment 1114-49
Comment noted.

Response to comment 1114-50
Comment noted.



Response to comment 1114-51
Comment noted.

Response to comment 1114-52
Please refer to Master Response 5.



Response to comment 1114-53
Please refer to Master Response 5.

Response to comment 1114-54

Regarding the EIR’s approach to the analysis of environmental impacts,
please refer to Master Response 2. Regarding the comparison of
alternatives to the proposed Delta Plan, please refer to Master Response 3.



Response to comment 1114-55
Comment noted.

Response to comment 1114-56
Please refer to Master Response 2.

Response to comment 1114-57

This is a comment on the project, not on the EIR. Please refer to the Final
Draft Delta Plan, which contains additional policies and recommendations
related to actions to enhance the Delta.



Response to comment 1114-58

This is a comment on the project, not on the EIR. Regarding the
development on content of the alternatives considered in the EIR, please
see Master Response 3.

Response to comment [114-59

Please refer to Master Response 3.



Response to comment 1114-60
Please refer to Master Response 3.



Response to comment 1114-61
Comment noted.

Response to comment 1114-62
Comment noted.

Response to comment 1114-63
Comment noted.



Response to comment 1114-64

The analysis of fire, police, and medical emergency services is presented
in Section 17 of the EIR.



Response to comment 1114-65
Please refer to response to comment 1114-12.



Response to comment 1114-66
Comment noted.



Response to comment 1114-67
Comment noted.

Response to comment 1114-68
Please refer to Master Response 5.



Response to comment 1114-69
This is a comment on the project, not on the EIR.



No comments
-n/a -



Response to comment 1114-70
The EIR did not evaluate economic impacts.

Response to comment 1114-71
Please refer to Master Response 1.



Response to comment 1114-72
This is a comment on the project, not on the EIR.

Response to comment 1114-73
This is a comment on the project, not on the EIR.



Response to comment 1114-74
This is a comment on the project, not on the EIR.

Response to comment 1114-75
This is a comment on the project, not on the EIR.
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MR. ISENBERG: Thank you, sir. Is there anyone
else who would like to comment on the Environmental
Impact Report.

Yes? Our first speaker was Al Wolf.

MR. WOLF: I just had an epiphany. With
water —— with saltwater in the ocean increasing in

height -- if we take more water out of the delta, we're

w

oing to have more saltwater intrusion that will lead to

0

terilization of the farmland. Maybe -- you know,
during Gray Davis's -- and I have the boock at home --
somebody suggested a dam across the streets with a lock
system for not only fish but also for shipping, and if
we don't -- you know, if we draw more water out of the
delta and the saltwater becomes more, like they're
having problems in the Salinas Valley now with —-
they've pumped so much water out of the ground, they're
now having saltwater intrusion in there.

S0, you know, we could have a big problem with
this saltwater intrusion as far as crop production.
Thank you.

MR. ISENBERG: Thank you, sir.

Is there anyone who would like to talk on the
Environmental Impact Report? Any blue slips, Mr.

Coolidge, Staff, that we haven't gotten already? No?

Okay.
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Response to comment 1114-76
Please refer to response to comment 1114-42.
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