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Response to comment 1112-1

The Final EIR includes the Recirculated Draft Program EIR, which
included an evaluation of the Final Staff Draft Delta Plan.
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revisions and changes. And we will have a sixth draft
Delta Plan out for circulation. But we are -- I think
it's fair to say, and, Chris, correct me if I'm wrong --
we were approaching the point where at least the
requlatory elements of this are in the shape so that the
staff feels pretty comfortable. And as you understand,
these are staff drafts. The Council has not yet
officially adopted these. I think what you're largely
going to see on the sixth draft will be a lot of
editing, rewriting, fact corrections. People have been
very generous on sending in notes on that level. And
there will probably be some restructuring of chapters
and lengthening of some and editing on all the stuff you
go through on the reports.

S by the time we get the sixth draft in,
you'll have a more clear understanding, and you'll also
have an understanding of the environmental process, as
Mr. Stevens will explain, because we will start
providing in an orderly fashion, as he'll describe, the
answers to the envircmmental comment process.

Then you come back and the Council will receive
that, digest it and decide what to do. Do we wish to
change it further? If we wish to change it further, is
it a change of significant magnitude that would reguire

us to recirculate the Environmental Impact Report? And
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And just to -- I feel you were right on the
mark and I just wanted to add a few clarifying points to
the process. And the first point is just a point of
reiteraticn. And I think it's important that the
Council has not made any decisions. They haven't voted
yet on anything. B&And I'll get in my slideshow, which is
actually very shortly. &nd lead into the formal EIR
comment period here shortly to talk about that again.
But the Council yet has not voted on anything. The
fifth staff draft is just that, it's a staff draft.

It's an iterative process. &s Phil peinted out, when we
turn the fifth staff draft into what we are going to
call the sixth staff draft, we're going to be presenting
to the Council comments that we've received from
stakeholders on the sixth staff draft. At the same
time, behind the scenes, staff and consultants will be
taking a lock at all the comments that were submitted on
the draft EIR and giving kind of a general impressicn to
the Council on perhaps suggestions for revisions.

The fine point is that there won't be responses
to the comments -- formal responses te the EIR comments,
until what's called the final EIR. And that's going to
be a bit later down the road. But the sixth staff draft
will reflect substantive policy comments from

stakeholders. And the sixth staff draft will reflect
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comments on the fifth staff draft, as well as comments
from our staff in a general nature on comments we'wve
received on the EIR.

Again, the Council hasn't voted on anything,
the Council will not vote on anything until, as Phil
pointed out, it certifies the final EIR as being
adequate under CEQAR for informative purposes, complying
with the law. It also, at the same time it certifies
the EIR, in that same meeting will actually adopt
findings =-- CEQA findings. And this issue came up --
it's come up before, but it was raised last night and is
something that in San Diego I failed to mentioned with
regard to the process; a few people had pointed out that
the draft EIR had what was -- I think they termed "fatal
flaw" because it didn't have a comparison of the
objectives against what we call the project =-- a
comparison alternative against the project in the
inherent cbjectives. That will be included as part of
the findings that the Board will adopt before it adopts
the Delta Plan. So the Board will have in front of it
all the information it needs. And that will be later on
in the process.

For now, the Board hasn't voted on anything.
These are staff products known as a draft Environmental

Impact Report. I will walk over it in my slides in a
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Response to comment 1112-2
This is a comment on the project, not on the EIR.
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is fundamentally important for parts of the coequal
goal. The Bay Delta Conservation Plan environmental
component is likely to be strongly benefited by the,
2.6 billion earmarked in the bond for Bay
Delta conservation activity. A&nd the conseguences of

that money not being approved by the voters would be

Now, where it would lead, I don't know. But it

doesn't bring th 5 to a halt.
ank you.
1t == I forget the

s and water receivers being

asked to diversify the supplies, where do you see the

seeing, guote, unguote,

new water, or are

diversification to come --

PHIL ISENBERG: We didn't bring copies of the
legislation, but it's worth noting, and I'1l1l give you
the code sections on this for your reference. There are
numercus mentions in the bill about multiple activities

from conservation to recycling.
But let me read to you the language in Water

Code Section B5021. The policy of the State of

1ifornia is to reduce reliance on the Delta in meeting

a's future water supply needs through a

—I1112-3
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Response to comment 1112-3

The Delta Plan assumes that water supply agencies would be encouraged
to reduce reliance on the Delta water through implementation of local and
regional water supplies, including water use efficiency, water recycling,
desalination, water transfers, and groundwater conjunctive use programs
to meet water demands projected in existing general plans. As discussed in
Section 3 of the EIR, such programs should offset reductions in water
diverted from the Delta. The potential for secondary impacts associated
with the potential for reduced water supplies for some users is discussed in
Master Response 5.



B

1/12/2012
Delta Stewardship Meeting

statewide strategy of investigating proved regicnal
supplies, conservation and water use efficiency. Each
region that depends on water from the Delta watershed
shall improve its regional self-reliance for water
through investments in water use efficiency, water
recycling, advanced water technologies, local and
regional water supplies, projects and improved regiocnal
coordination of local and regional water supply effort.

Mow, that's just one of other -- one of the
inherent goals that the legislature has declared are a
part of the coequal goals, this conservation and water
use efficiency. &4s is improved conveyance facilities.

Now, they didn't say which facility or which
conservation or how much, but one of the other bhills
that was passed is the much touted urban water
conservation reduction of 20 percent per capita by the
year 2020. And that -- you now, that has a life of its
own and endless committees working on implementation.
And the first stages of that are supposed to be
announced by the year 2015. 2And the final steps of that
conservation by the year 2020.

EMILY GREEN: Thank you.

PHIL ISENBERG: Yes, please, Mr. DiCreocce. On
the Delta Plan.

NICK DICROCE: Nick DiCroce, from the Water

Northern California Court Reporters
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Response to comment 1112-4

Responses to comments on the Draft Program EIR are included in the
Final Program EIR.



Response to comment 1112-5
Please refer to the response to comment 1112-4.
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fifth -- from comments you got to the fifth draft?

[

CHRIS STEVENS: e hope so.

PHIL ISENBERG: It is a note, and this is
premature, but my experience 1s kind of like being in
college all over again. If you have a test coming up,
people tend to turn in their written test or their
essays, oh, about three minutes before the absolute
deadline; meaning that you have -- the processcr has the
shortest time possible to review, and you have the
maximum time possible to procrastinate. Or at least
that's what I used to do.

You have until February 2nd to comment
officially. The earlier you get detailed comments in,
the better. Because the staff -- if everything waits
until the 2nd, we are flooded with letters. Many of
them I predict will be repeating things that have been
said in documents before. We have to go through all of
those letters at one time and try to figure out what
they say. 50 early submission allows us to at least
organize the material for careful review.

CHRIS STEVENS: &And just to clarify, I was
talking to Keith and maybe I misunderstood vour point.
If you do make a comment on the EIR, there may be
changes resulting from that comment that show up in the

sixth draft, but my point was there won't be a formal
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Response to comment 1112-6
Please refer to the response to comment 1112-3.



Response to comment 1112-7

This is a comment on the project, not on the EIR. In addition, economic
impacts are not effects on the environment under CEQA, and are not
analyzed in the EIR (CEQA Guidelines 88 15064(e) and 15131). See also
Master Response 2.



Response to comment 1112-8
Please refer to the response to comment 1112-7.

Response to comment 1112-9
This is a comment on the project, not on the EIR.



Delia Sewardsp Meeting Response to comment 1112-10

1112.0
; 0 et e R S AR VR This is a comment on the project, not on the EIR. In addition, please refer
) ‘ N R to Master Response 1 for a discussion of covered actions.
2 cultural values to come up with that kind of mix or --
3 PHIL ISENBERG: Yeah -- again, you can find tne—
4 statute on the website and I'd suggest you take a look
5 at it. The statute is pretty elaborate on Delta
6 ecosystems issues. Defining things such as
7 interconnected habitat, species maintenance, adequate
B water flows -- a host of factors, all of which the
9 scientists tell us contribute to a healthy ecosystem.
10 But that is, of course, one of the coequal goals. And
11 what we're struggling with here is to take the
12 legislative directions on both coegual goals and try to
13 figure out how to balance that. &nd that, after all, is
14 a pretty fair summary of what California has been
| struggli for the last hundred years. Fifty years
16 anyways.
BT WAYNE LUSVARDI: Okay. In your report you have—
18 a term called “covered actions™ --
19 PHIL ISENBERG Yes.
20 WAYNE LUSVARDI: -- that's somewhat obscured to
-1112-1
21 me as a layman. And I assume that things will be
22 reguired to be referred to the Council that anywhere in
23 the state have an effect on the Delta. I think that's
24 what that's trying to mean ——
25 PHIL ISENBERG: 1I'll read the action to you ==
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or the language to you specifically, if you want me to
here.

Well, it is a complicated piece of legislation
and that's why it's not just one of these -- we are not
engaged in just a study. Here's what it says, It say
that State and local agencies with a covered action
shall be consistent with the Delta Plan. That's the
thrust. A&And that they then submit a plan to us. We
determine if it's consistent or not. But the plan --
I'1l read it to you. This is Water Code Section
85057.5.

Covered action means a plan, program or project
as defined pursuant to the Public Resources Code --
that's a technical thing -- that meets all of the
following conditions. Number one, Will occur in whole
or in part within the boundaries of the Delta or the
Suisun Marsh. So whole or in part.

Number two, Will be carried out, approved or
funded by the State or local public agency.

Three, Is covered by one or more provisions of
the Delte Flan.

And four, and perhaps very significant, Will
have a gignificant impact on achievement of one or both
of the coegual goals or the implementation of

government-sponsored flood control programs to reduce

Northern California Court Reporters
(916) 485-4949 * Toll Free (888) 600-6227

Page 19

No comments
-nla-



Response to comment 1112-11
This is a comment on the project, not on the EIR.



10
11
12
13
14
15
le
LT

18

171272012
Delta Stewardship Meeting

And let me give you an example. Senate Bill
375, the anti-sprawl bill, diverts population growth
- 1112-
towards the coast where there are not water basins =
instead of the inland areas of the state where there
are. Will your Council then be making recommendations

to the legislature about that kind of legislation that

conflicts with —-

PHIL ISENBERG: That's a legal question, but I
want to -- and, Chris, weigh in on this.

First, the bill contains reference to a number
of statutes that are not affected by this legislation.
S0 for example, water rights stuff and area of origin
and CEQAR. This bill doesn't change CEQA except as
otherwise -- there are a host of those kinds of things.
I believe it's correct that Senate Bill 375 does not
mention the sprawl legislaticn, nor do I believe --
maybe I'm wrong on this, but I cannot find any general
authority for us to direct the location of residency of
pecple in the State of California.

But we do have some focused land use authority,
but within the boundaries of the statutory Delta of the
Suisun Marsh. And we can make recommendations to the
legislature if activities outside that area are
impinging on the coegual goal. And as you might

imagine, everybody's been asking us to interpret this
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Response to comment 1112-12
Comment noted.

Response to comment 1112-13

This is a comment on the project, not on the EIR. Recommendation RR
R1 in the Revised Project addresses emergency preparedness and response
in the Delta. Please refer to Master Response 3 for a discussion of
alternatives.



Response to comment 1112-14
Comment noted.
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appreciative of the comment and in letter form or in a

comment in another form --

TERRY SPRAGG: You have files of Ray Seed

submitting information, Gloria submitting information,
Joe -- I understand. There's a thick file of -- I just
wanted to —— I didn't know whether this was appropriate

or I should talk to you afterwards.

I'm not trying to conflict with what Rich's

group is trying to do as far as development of an
alternative to the canal or the tunnel or whatever, but

if in fact this emergency occurs and that tunnel or the

canal is not developed and that may be 5, 10 or 15 yeardg

out, this is an alternative that can be looked at to be
implemented within less than a year to deliver anywhere
from a 150- to 500,000 acre-feet. And that's a lot of

water. Especially if Metropolitan is shut off on that

basis. &

t

o I just hope it can become part of the
discussion and you have the informaticn and I thank you

very much.

—I112-15

PHIL ISENBERG: Thank wyou, Mr. Spragg. -
The next speaker is Rich Atwater, who is the
executive director of the Southern California Water
Committee.
Mr. Atwater? _
RICHARD ATWATER: Thank you wery much,
-1112-16
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Response to comment 1112-15
Comment noted. Please refer to the response to comment 1112-13.

Response to comment [112-16
Comment noted. Please refer to responses to letter OR121.
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Chairman. Thank you both, Council members, £or being 111216
here. I have a written statement and what I'll do is
I'll give it to the court reporter so you can submit

that and I'11 give a brief oral --

PHIL ISENBERG: We appreciate that. We got
some comments last night in writing and oral testimony,
3¢ you don't have to read it. If you have a written
version, we will submit that and add it to the court
reporter's record of this meeting. And so if you just
want to then summarize and generalize, that would be
fine.

RICHARD ATWATER: Perfect, I'll do that. And
just for the record, my name 15 Richard Atwater,
executive director of the Southern California Water
Committee. And I really do want to thank the Council
members and the staff, because this had been a long,
arduous process for the last year and a half. A lot of
work and from that standpoint, we've get a long ways to
go, but it's been a very diligent effort.

I just have a couple oral comments. And one
-1112-17
that I wanted to talk about, because the Southern
California Water Committee over the last year and a
half, we've spent a lot of time on it. The chairman
alluded to it earlier, and that's the SB7XX. And that'sg

requirement of the Urban Water Management Plan. The
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Response to comment 1112-17
This is a comment on the project, not on the EIR.



No comments
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Response to comment 1112-18
Comment noted.



Response to comment 1112-19
This is a comment on the project, not on the EIR.

Response to comment 1112-20

This is a comment on the project, not on the EIR. In addition, the proposed
BDCP is a reasonably foreseeable future project that is being evaluated by
the Department of Water Resources as the CEQA lead agency. The
cumulative impacts of the proposed Delta Plan, in combination with the
impact of the proposed BDCP, are described in EIR Sections 22 and 23.
The Delta Plan must be reviewed at least once every five years and may be
revised as the Council deems appropriate pursuant to Water Code section
85300(c). Hence, the Delta Plan would be amended when the BDCP is
ready for incorporation. Please see the response to comment 1112-3
regarding water supply reliability.
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—I112-22
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Response to comment 1112-21

This is a comment on the project, not on the EIR. In addition, the proposed
BDCP is a reasonably foreseeable future project that is being evaluated by
the Department of Water Resources as the CEQA lead agency. The
cumulative impacts of the proposed Delta Plan, in combination with the
impact of the proposed BDCP, are described in EIR Sections 22 and 23.
The Delta Plan must be reviewed at least once every five years and may be
revised as the Council deems appropriate pursuant to Water Code section
85300(c). Hence, the Delta Plan would be amended when the BDCP is
ready for incorporation. Please refer to Master Response 1.

Response to comment 1112-22
This is a comment on the project, not on the EIR.
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receive water from the Delta.

LADWP fully supports the Council's efforts to
promote regional self-reliance, but is concerned that
the plan takes a regulatory approach that could result
in the Council second-guessing local water management
decisions.

Maintaining local control of water management
decisions in order to meet the unigue needs of
individual communities is vitally important to water
agencies across the state. Even withcout these
regquirements, the LADWP and other agencies in Southern
California are setting the standard for California on
how to reduce reliance on the Delta to meet future
needs. For example, Los Angeles is a naticnal leader in
water use efficiency due to the City's sustained
implementation of water conservation programs since the
1990s. Our current water conservation goal, as outlined
in our 2010 Urban Water Management Plan, is to further
reduce potable water demands by an additional
64,000 acre-feet per year by 2035.

LADWE has also implemented a water recycling
program with a goal of reaching 592,000 acre-feet per
year of recycled use by 2035. And we have plans for
improving our storm water capture and reuse to provide

an additional 25,000 acre-feet per year through

—~1112-22
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Response to comment 1112-23
Comment noted.

Response to comment 1112-24
Comment noted.



Response to comment 1112-25
Comment noted.

Response to comment 1112-26
Please refer to the response to comment 1112-21.



Response to comment 1112-27

This is a comment on the project, not on the EIR. In addition, Section 5 of
the EIR addresses flood risk.

Response to comment 1112-28

This is a comment on the project, not on the EIR. In addition, Section 3 of
the EIR addresses water resources, including water supply reliability.

Response to comment 1112-29
Comment noted.



Response to comment 1112-30
Comment noted.



Response to comment 1112-31
Please refer to the response to comment 1112-21 regarding the BDCP.

Response to comment 1112-32
This is a comment on the project, not on the EIR.



Response to comment 1112-33
Comment noted.



Response to comment 1112-34

This is a comment on the project, not on the EIR. In addition, the Delta
Plan’s requirement regarding Urban Water Management Plans reflects the
requirement found in section 10620 of the Water Code.

Response to comment 1112-35

This is a comment on the project, not on the EIR.



Response to comment 1112-36
This is a comment on the project, not on the EIR.



No comments
-n/a -



Response to comment 1112-37
Comment noted.

Response to comment 1112-38
Comment noted.



Response to comment 1112-39
Comment noted.

Response to comment 1112-40

This is a comment on the project, not on the EIR. In addition, Section 3 of
the EIR addresses water resources, including water supply reliability.



Response to comment 1112-41

This is a comment on the project, not on the EIR. In addition, Section 3 of
the EIR addresses water resources, including water supply reliability.



No comments
-n/a -



Response to comment 1112-42

This is a comment on the project, not on the EIR. In addition, Section 5 of
the EIR addresses flood risk.



Response to comment 1112-43

Reliable water supply is defined in the Delta Reform Act to include
meeting the needs for reasonable and beneficial uses of water, sustaining
the economic vitality of the State, and improving water quality to protect
human health and the environment (Water Code § 85302(d)(1)-(3)). Please
refer to Final Draft Delta Plan, Chapter 3.



Response to comment 1112-44
Comment noted.

Response to comment 1112-45

Compliance with the public trust doctrine is required by the Delta Reform
Act, as recognized in Water Code sections 85022(c)(3) and 85032(h).
Please see DEIR Sections 2A and 2B. Economic impacts are not effects on
the environment under CEQA, however, and are not analyzed in the EIR
(CEQA Guidelines 8§ 15064(e) and 15131). See also Master Response 2.



Response to comment 1112-46
Comment noted.



No comments
-n/a -
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