1101 Robert Pyke

Response to comment 1101-1
Comment noted.



Response to comment 1101-2

The EIR analyzes the Delta Plan’s significant adverse impacts on the
environment. It provides a general description of existing conditions,
including concerns about sea level rise (e.g., DPEIR at 2A-89), but does
not analyze the impacts of climate change on the existing environment.

Response to comment 1101-3

This is a comment on the project, not on the EIR. The Final Draft Delta
Plan includes performance measures to gauge the Plan’s furtherance of the
coequal goals.



Response to comment 1101-4
This is a comment on the project, not on the EIR.

Response to comment 1101-5
This is a comment on the project, not on the EIR.



Response to comment 1101-6

As revised in the Final Delta Plan, Policy RR P2 requires new residential
development of five or more parcels outside of defined urban and
urbanizing areas and Legacy Communities to be protected through
floodproofing. Please see Section 2 of this FEIR for the complete text of
the policy.



Response to comment 1101-7
This is a comment on the project, not on the EIR.

Response to comment 1101-8

The EIR analyzes the impacts of the Delta Plan and provides mitigation
for those impacts; it does not analyze or mitigate the impacts of ongoing
operations and programs in the Delta (except through its analysis of the
No Project Alternative, as described in Master Response 1). The Delta
Plan is intended to further the coequal goals, which encompass reducing
flood risk. This is, therefore, a comment on the project, not on the EIR.

Response to comment 1101-9

To the extent that this comment concerns the merits of the Delta Plan, it is
a comment on the project, not on the EIR. Regarding the EIR’s
assumption that the Delta Plan will be implemented, please see Master
Response 2.

Response to comment 1101-10

Regarding the EIR’s approach to analysis of environmental impacts,
including those of the specific projects named in the Delta Plan, please see
Master Response 2. To the extent this comment concerns the merits of the
Delta Plan, it is a comment on the project, not on the EIR.



Response to comment 1101-11

Please see Master Response 2. As described in Section 2B of the Draft
Program EIR, the Delta Stewardship Council does not propose or
contemplate directly authorizing any physical activities. Rather, through
the Delta Plan, the Delta Stewardship Council seeks to influence the
actions, activities, and/or projects of other agencies, the details of which
would be under the jurisdiction and authority of the agencies that will
propose them in the future and conduct future environmental review. To
the extent known, projects that may be encouraged by the Delta Plan are
named in the EIR. In addition, types of projects that may be encouraged
by the Delta Plan are identified. Accordingly, in the absence of specific
proposed physical projects, this EIR makes a good faith effort to disclose
the potentially significant environmental effects of the types of projects
that may be encouraged by the Delta Plan and to identify program-level
mitigation measures. Impacts on each of the potentially affected resources
areas are analyzed at a program level in Sections 3 through 21 of this EIR.
In terms of Delta flood risk, the EIR determined that potential impacts
from projects encouraged by the Delta Plan could be significant in impacts
5-1, 5-2, 5-4, and 5-5.



Response to comment 1101-12

Please see Master Response 2 and the response to comment 1102-11. As
described on page 2B-3 of the Draft Program EIR, analogous information
from referenced EIRs and EISs were used to provide information about
potential impacts and mitigation measures.



Response to comment 1101-13

Please refer to Master Response 2 and the response to comment 1101-12
regarding the EIR’s use of analogous projects in its analysis of
environmental impacts. The proposed BDCP is a reasonably foreseeable
future project that is not part of the Delta Plan. It is being evaluated by the
Department of Water Resources as the CEQA lead agency. The
cumulative impacts of the proposed Delta Plan, in combination with the
impact of the proposed BDCP, are described in EIR Sections 22 and 23.
Please refer to Master Response 1.



Response to comment 1101-14

Under CEQA, an EIR must analyze a project’s significant adverse impacts
on the physical environment, regardless of whether the project would also
have environmental or other benefits. As described page 5-11 of the
Recirculated Draft Program EIR, constructing setback levees or relocating
levees could remove some water storage space from the floodplain by
replacing areas currently within the floodplain with larger levees.
Construction of new levees could cause water to accumulate on the land
side of the new levee rather than against the original levee and flood areas
not previously at risk of flooding. Therefore, although modified or new
levees could provide benefits to some areas, other areas could have more
potential flood risk than under existing conditions; and these impacts
could potentially be significant.

Response to comment 1101-15

The Delta Plan would not change the physical condition of agricultural
drainage as compared to existing conditions. CEQA requires the EIR to
consider all of the Delta Plan’s potential adverse environmental impacts,
included those related to runoff and drainage; its analysis does not assume
“conventional” drainage systems.



Response to comment 1101-16
This is a comment on the project, not on the EIR.

Response to comment 1101-17
This is a comment on the project, not on the EIR.



Response to comment 1101-18

The EIR addresses the Delta Plan’s potential impacts related to flood risk
in the delta using thresholds developed from Appendix G of the CEQA
Guidelines, as described in Master Response 2. The inclusion of
thresholds for which the Delta Plan will not have an impact does not
undermine that analysis. Furthermore, inundation by seiche in the Delta
resulting from a seismic event is an actual risk.

Response to comment 1101-19

As described in Subsection 2.3 of Section 2B and in Master Response 4,
agencies undertaking covered actions must incorporate mitigation
measures identified in the EIR into any covered action in order for any
such covered action to be consistent with the Delta Plan. However, given
the variety of covered actions, it is frequently not clear that the identified
measures will be fully feasible and effective for every possible action.
Moreover, for noncovered actions, the Delta Stewardship Council lacks
authority to require that other agencies to adopt any particular mitigation.
For these reasons, the Draft Program EIR concludes that each potentially
significant environmental impact will be significant and unavoidable.



Response to comment 1101-20
Please see the responses to the preceding comments.

Response to comment 1101-21

Please refer to Master Response 3 regarding the level of detail provided
for the analysis of alternatives.

Response to comment 1101-22
Please refer to Master Response No. 3.



No comments
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Response to comment 1101-23

Regarding the development and selection of alternatives for consideration
in the EIR, please refer to Master Response 3.



Response to comment 1101-24
Please refer to Master Response 3.

Response to comment 1101-25

Please see Master Response 3 regarding the selection of the
environmentally superior alternative. Regarding Alternative 3, the quoted
paragraph is consistent with the EIR’s description of the alternative, which
would focus levee improvements on agricultural land and provide less
emphasis to protecting other land uses (see DPEIR at 2A-103). As
discussed in Master Response 3 and Section 25 of the Recirculated Draft
PEIR, the Revised Project (the Final Draft Delta Plan) is environmentally
superior to Alternative 2 because Alternative 2 would cause more
uncertainty regarding water supply and more conversion of agricultural
land to non-agricultural uses than the Revised Project.
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Response to comment 1101-26

Regarding the level of detail provided in the EIR, please refer to Master
Response 2. The portion of this comment concerning the merits of the
Delta Plan is a comment on the project, not on the EIR.



Response to comment 1101-27

This is a comment on the project, not on the EIR. Regarding the EIR’s
treatment of the benefits of projects under the Delta Plan, please see
response to comment 1101-14.

Response to comment 1101-28

This is a comment on the project, not on the EIR. Regarding the EIR’s
treatment of the benefits of projects under the Delta Plan, please see
response to comment 1101-14.

Response to comment 1101-29

Please see responses to the preceding comments on the listed topics.



Response to comment 1101-30
Please see responses to comments 1101-23 and 1101-25.

Response to comment 1101-31
Comment noted.

Response to comment 1101-32
Comment noted.
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No comments

Thus, natural flows through the Delta should be restored to the maximum practical extent; and much = n/a =
more water should be extracted at periods of high flow and much less at periods of low flow.

Adherence to these principles, with appropriate pumping and temparary storage facilities, will allow
simultaneous recovery of the Delta ecosystem and sustainable exports at close to contract levels.

A plan based on these principles would include four physical elements:

1. Restoration of floodplains on the Sacramento and San Joaquin rivers and their tributaries, which
provides three significant benefits: stretching out floods to allow export purnping over a longer time;
reducing peak flows as floods pass by the major urban areas and through the Delta: and restaring
complexity and nutrients to the ecosystem.

2. New pumnping facilities somewhere in the west Delta to allow flows to pass through the Deltain a
natural way before surplus flows are extracted; these facilities might include some temporary storage.

3. One or more tunnels that can move the extracted water to a large temporary storage facility until the
existing pumps can move it south; this storage facility would likely be adjacent to and might incorporate
the existing Clifton Court Forebay.

4. Additional south-oi-Delta storage, much of it likely as groundwater but also including new west-side
surface storage.

So the third win is integration of enlightened flood management that has benefits to Northern California
residents, with a plan to restore the Delta and restore reliable water supply to Central Valley farmers and

Southern California urban areas.

In addition to getting the engineering right, a necessary ingredient for success is genuine outreach to and
invalvernent of all stakeholders.

Because it has correct fundamentals, this is a plan that can succeed,

Rabert Pyke is a consultant based in Lafayette with 40 years of experience in gectechnical, earthquake
and water resources engineering in Australia and California.
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and perhaps to clarify and extend the powers of the Couneil, but the governance
structure consisting of the Council, the Delta Protection Commission and the Delta
Conservancy, is already in place.

Chapter 11 — Finance Plan

“I should be clear up front. A realistic and ambitious Della financing plan is possible.
And beneficiaries should not pay for the entirve cost of this plan. The investment of
some public funds can be justified. After all, the Delta Plan should generate real public
benefits. But the benefits to some stakeholders will be great and the limits on public
Junds are real. Relying primarily on public funding would be neither fair nor
realistic”. Barry Nelson, NRDC Switchboard.

I offer some initial suggestions on how various elements of the Delta Plan might be
funded in general accordance with Barry’s thinking.

Conveyance. Improved conveyance should be paid for by the Contractors but they
should not be asked to pay under this element for any environmental restoration
activities other than direct mitigation required as a result of construction activities,
because any approved conveyance will by itself make enormous strides towards
repairing the Delta ecosystem.

Ecosystem Restoration. Other ecosystem restoration efforts should be funded by
state and Federal grants, because the Bay-Delta is an estuary of state and national
significance, and by private monies that may be donated to the Delta Conservancy.
However, a base level of funding should be generated by a fee imposed on all users of
water from the Delta and the Delta watershed, that is, upstream diverters, in Delta
users, and export Contractors. All these users have contributed to the damage to the
Delta ccosystem and they should contribute to its repair.

Levees. Levee improvements should be financed in part by the Federal government
because of its historic support for protecting navigable waterways and because of the
national economic security implications of massive failures of the Delta levees.
Otherwise the bulk of the monies required should be raised by imposing fees on an
infrastructure that passes through the Delta. Until such time as new conveyance
facilities are completed, the export Contractors should contribute to this fund but once
those facilities are completed the Contractors should be excused since they will no
longer be so dependent on the levees. Delta landowners should contribute at something
like the level of their historic contributions but it should be recognized that Delta
landowners also contribute sweat equity by service on reclamation boards and by
providing inspection, maintenance and flood-fighting services.

No comments
-nla-
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