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Abbreviations and Acronyms

°F degree Fahrenheit

Mg/l microgram per liter

2006 WQCP SWRCB’s Draft 2006 Water Quality Control Plan for the San Francisco
Bay/Sacramento-San Joaquin Delta Estuary

ACE Altamont Commuter Express

ACWD Alameda County Water District

AGWA Association of Groundwater Agencies

ALS advanced life support

ALUC airport land use commission

ALUCP airport land use compatibility plan

AP Alquist-Priolo

APCD air pollution control district

AQMD air quality management district

AQMP air quality management plan

ARB California Air Resources Board

AST aboveground storage tank

AT&T American Telephone & Telegraph

AVWB Antelope Valley Water Bank

B.P. Before Present

BAAQMD Bay Area Air Quality Management District

BACT Best Available Control Technology

BAM Best Available Map

BART Bay Area Rapid Transit

BAWAC Bay Area Water Agencies Coalition

Bay Area San Francisco Bay Area

BCDC Bay Conservation and Development Commission

BDCP Bay Delta Conservation Plan

BLM U.S. Bureau of Land Management

BMP best management practice

BNSF Burlington Northern Santa Fe Railway
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C4
CAAQS
CAIP
CAISMP
Cal EMA
CAL FIRE

Cal. Code Regs.

Cal/EPA
Cal/OSHA
CalARP
CALFED
Cal-IPC
Caltrans
CAPCOA
CAT
CBSC
CCMVCD
CCR
CCTA
CCTC
CCWD
CDBW
CDEC
CDFA
CDFG
CDP
CDPH
CEC
CEM
CEQ
CEQA
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CEQA Climate Change Committee

California Ambient Air Quality Standard

Center for Aquatic and Invasive Plants

California Aquatic Invasive Species Management Plan
California Emergency Management Agency
California Department of Forestry and Fire Protection
California Code of Regulations

California Environmental Protection Agency
California Occupational Safety and Health Administration
California Accidental Release Prevention Program
CALFED Bay-Delta Program

California Invasive Plant Council

California Department of Transportation

California Air Pollution Control Officers Association
California Climate Action Team

California Building Standards Commission

Contra Costa Mosquito and Vector Control District
California Code of Regulations

Contra Costa Transportation Authority

Central California Traction Company

Contra Costa Water District

California Department of Boating and Waterways
California Data Exchange Center

California Department of Food and Agriculture
California Department of Fish and Game

Census Designated Place

California Department of Public Health

California Energy Commission

Civil Emergency Management

Council on Environmental Quality

California Environmental Quality Act
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CERCLA

CESA
CFR

cfs

CGS

CH,
CHRIS
CIMIS
cm

CMP
CMWD
CNAGPRA
CNAHC
CNDDB
CNEL
CNPS
CO,
CO.e
CO-CAT
CONOPS
Cortese List
Council
CPSE
CRA
CRHP
CRHR
CRPR
CRSB
CSD
CSPA
CUPA

Comprehensive Environmental Response, Compensation, and Liability Act
of 1980

California Endangered Species Act

Code of Federal Regulations

cubic feet per second

California Geological Survey

methane

California Historical Resources Information System
California Irrigation Management Information System
centimeters

congestion management program

Calleguas Municipal Water District

California Native American Graves Protection and Repatriation Act
California Native American Heritage Commission
California Natural Diversity Database

community noise equivalent level

California Native Plant Society

carbon dioxide

carbon dioxide equivalents

Coastal and Ocean Working Group of the California Climate Action Team
catastrophic concept of operations

DTSC Hazardous Waste and Substances Sites List
Delta Stewardship Council

Center for Public Safety Excellence

Colorado River Aqueduct

California Register of Historic Places

California Register of Historical Resources

California Rare Plant Rank

Coast Ranges-Sierran Block

community services district

California Sportfishing Protection Alliance

Certified Unified Program Agencies
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CV-SALTS
CVFPB
Cvlv

CVP
CVPIA
CvwbD
CWA
CZMA
D-1641

dB

DBPC
DBW

Delta

Delta IFEOP
DFG

DFW

DHS
DMU
DO
DOC
DOF
DOGGR
DOHS
DPC
DPM
DPR
DPS
Draft Flow SED

Draft PEIR
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Central Valley Salinity Alternatives for Long-term Sustainability
Central Valley Flood Protection Board

Central Valley Joint Venture

Central Valley Project

Central Valley Project Improvement Act

Coachella Valley Water District

Clean Water Act

Coastal Zone Management Act of 1972

State Water Resources Control Board Decision 1641
decibel

dibromochloropropane

Department of Boating and Waterways

Delta and Suisun Marsh

Delta-specific Integrated Flood Emergency Operations Plan

California Department of Fish and Game (now California Department of Fish
and Wildlife [DFW] as of January 1, 2013)

California Department of Fish and Wildlife (formerly California Department
of Fish and Game [DFG] before January 1, 2013)

Department of Homeland Security
diesel-multiple unit

dissolved oxygen

California Department of Conservation
Department of Finance

Division of Qil, Gas, and Geothermal Resources
Department of Occupational Health and Safety
Delta Protection Commission

diesel particulate matter

California Department of Parks and Recreation
Distinct Population Segments

Draft Substitute Environmental Document in Support of Potential Changes to
the Water Quality Control Plan for the Bay-Delta: San Joaquin River Flows
and Southern Delta Water Quality (SWRCB 2012)

Draft Program Environmental Impact Report
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DRERIP
DRMS
DTSC
DWR
eBART
EBMUD
EC

EDC
EDID
EIR

EIS
EMD
Emergency Plan
EOC
ERP
ESA
ESIPWA
ESU
Exchange Contractors
FAST
Fed. Reg.
FEMA
FERC
FHWA
FIFRA
FIRM
FMMP
FOC
FPPA
FRAP
FRSA

Delta Regional Ecosystem Restoration Implementation Plan

Delta Risk Management Strategy

California Department of Toxic Substances Control
California Department of Water Resources
BART Extension

East Bay Municipal Utility District
electrical conductivity

endocrine-disrupting chemicals

El Dorado Irrigation District

Environmental Impact Report
Environmental Impact Statement
Environmental Management Department
State of California Emergency Plan
Emergency Operations Center

Ecosystem Restoration Program
Endangered Species Act

East San Joaquin Parties Water Authority
Evolutionarily Significant Unit

San Joaquin River Exchange Contractors
Fairfield and Suisun Transit

Federal Register

Federal Emergency Management Agency
Federal Energy Regulatory Commission
Federal Highway Administration

Federal Insecticide, Fungicide, and Rodenticide Act
Flood Insurance Rate Map

Farmland Mapping and Monitoring Program
Flood Operation Center

Farmland Protection Policy Act

Fire and Resource Assessment Program

Feather River Service Area
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FSz
g/L
GAMA
GBA
GHG
GIS
gpm
GWMP
GWRS
HAB
HABS
HAER
HCM
HCP
Health & Saf. Code
HFC
HMMP
HMP
HTP
HUD
Hz

I-5

1-80
1-205
IBC

11D
IPCC
IRWD
IRWMP
IS/ND
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Farmland Security Zone

gram per liter

Groundwater Ambient Monitoring and Assessment
Groundwater Banking Authority

greenhouse gas

geographic information system

gallon per minute

Groundwater Management Plan
Groundwater Replenishment System
harmful algae bloom

Historic American Building Survey

Historic American Engineering Record
Highway Capacity Manual

Habitat Conservation Plan

California Health and Safety Code
hydrofluorocarbons

Hazardous Materials Management Plan
Hazard Mitigation Plan

Heritage Tree Preservation

U.S. Department of Housing and Urban Development
hertz

Interstate 5

Interstate 80

Interstate 205

International Building Code

irrigation district

Imperial Irrigation District
Intergovernmental Panel on Climate Change
Irvine Ranch Water District

Integrated Regional Water Management Plan

Initial Study/Negative Declaration
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ISINMD
ITP

JPA

Ka
KCWA
kg
KPRA
KRCD
KWBA
LACDPW
LADWP
LAFCO
Lan
LED
LEP

LESA
LIM

LMP
LSIWA
LUST

M

MACS
MAF
MBTA
MCAB
MCL
MDAB
Measure D
Metropolitan

mg/kg

Initial Study/Proposed Mitigated Negative Declaration
incidental take permit

Joint Powers Authority

thousand years

Kern County Water Agency

kilogram

kingpin-to-rear-axle

Kings River Conservation District

Kern Water Bank Authority

Los Angeles County Department of Public Works
Los Angeles Department of Power and Water
local agency formation commission

day-night average noise level

light emitting diodes

linear extensibility percent

equivalent sound level

Land Evaluation and Site Assessment

Land Inventory and Monitoring

Land Management Plan

Lower Sherman Island Wildlife Area

leaking underground storage tank

moment magnitude

Multi Agency Coordination System

million acre-feet

Migratory Bird Treaty Act

Mountain Counties Air Basin

maximum contaminant level

Mojave Desert Air Basin

Save Agriculture and Open Space Lands Initiative
Metropolitan Water District of Southern California

milligram per kilogram
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mg/L milligram per liter

mgd million gallons per day

mL milliliter

M. Richter Magnitude

MLD Most Likely Descendent

MMI Modified Mercalli Intensity

MMT million gross metric tons

MOU memorandum of understanding

MRZ Mineral Resources Zone

msl mean sea level

MST Milliken, Sarco, and Tulucay

MTBE methyl tertiary butyl ether

MTC Metropolitan Transportation Commission
MWA Mojave Water Agency

mya million years ago

N,O nitrous oxide

NAAQS National Ambient Air Quality Standards
NAGPRA Native American Graves Protection and Repatriation Act
NAHC Native American Heritage Commission
NAWMP North American Waterfowl Management Plan
NCCAB North Central Coast Air Basin

NCCP Natural Community Conservation Plan
NCCP Act Natural Community Conservation Planning Act
NDWA North Delta Water Agency

NEPA National Environmental Policy Act
NGA Next Generation Attenuation

NHPA National Historic Preservation Act

NIMS National Incident Management System
NMFS National Marine Fisheries Service

NOP notice of preparation

NO, nitrogen oxide
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NPAB
NPDES
NPPA
NPS
NRCS
NRF
NRHP
NSJCGBA
NSPS
NWR
OCAP
OEHHA
OES
OPR
PAH
PAL
PCB
PCE
PCFFA
PEIR
PEIS
PFC
PFMC
PG&E
PGA
PL

Plan

PM
PM2s
PMyg

Porter-Cologne Act

Northeast Plateau Air Basin

National Pollutant Discharge Elimination System
Native Plant Protection Act of 1977

National Park Service

Natural Resources Conservation Service

National Response Framework

National Register of Historic Places

Northeastern San Joaquin County Groundwater Banking Authority
New Source Performance Standards

National Wildlife Refuge

Operational Criteria and Plan

Office of Environmental Health Hazard Assessment
Office of Emergency Services

California Governor’s Office of Planning and Research
polycyclic aromatic hydrocarbons

Provisionally Accredited Levee

polychlorinated biphenyls

perchloroethylene

Pacific Coast Federation of Fishermen's Associations
Program Environmental Impact Report
Programmatic Environmental Impact Study
perfluorocarbon

Pacific Fisheries Management Council

Pacific Gas and Electric Company

peak ground acceleration

Public Law

East Contra Costa County Habitat Conservation Plan / Natural Community
Conservation Plan

particulate matter
particulate matter less than 2.5 micrometers in aerodynamic diameter
particulate matter less than 10 micrometers in aerodynamic diameter

Porter-Cologne Water Quality Control Act
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Public Policy Institute of California
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parts per thousand

peak particle velocity
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Public Safety Answering Point

Probabilistic Seismic Hazard Analysis
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Section 1
Introduction

1.1 Purpose and Intended Use of this
Document

The Delta Stewardship Council (Council) is proposing to adopt the Delta Plan, which is a plan for
creating a more reliable water supply for California and protecting, restoring, and enhancing the
Sacramento—San Joaquin Delta (Delta) ecosystem, all in a manner that protects and enhances the unique
cultural, recreational, natural resources, and agricultural values of the Delta as an evolving place. The
proposed project includes the Delta Plan and regulations implementing the policies of the Delta Plan.

This Final Program Environmental Impact Report (Final PEIR) for the Delta Plan has been prepared on
behalf of the Delta Stewardship Council to respond to comments on the Draft Delta Plan PEIR (Draft
PEIR) dated November 2011 and the Recirculated Draft Delta Plan PEIR (Recirculated Draft PEIR) dated
November 2012, and to describe text changes made in response to comments and initiated by staff.

The PEIR for the Delta Plan consists of five volumes, the Draft PEIR (Volumes 1 and 2), the Recirculated
Draft PEIR (Volume 3), and this document, the Final PEIR (Volumes 4 and 5), and has been prepared in
compliance with the requirements of the California Environmental Quality Act (CEQA). This PEIR is
intended to be used by the Council when it considers adoption of the Delta Plan and the regulations
implementing the Delta Plan policies.

The purpose of this PEIR is to evaluate the potential significant environmental impacts of the
implementation of the Delta Plan and implementing regulations. The fundamental purpose of the Delta
Plan is to further achievement of the coequal goals, as defined in Water Code section 85054, and the
inherent subgoals and policy objectives defined by statute, as identified in Section 2.1.9 of the
Recirculated Draft PEIR. The Delta Plan defines an integrated and legally enforceable set of policies,
strategies, and actions that will serve as a basis for future findings of consistency by state and local
agencies with regard to specified “covered actions,” as defined in Water Code section 85057.5, and for
subsequent evaluation of those findings by the Council on appeal, as provided in statute and

Council regulation.
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1.2 Relationship between the Draft PEIR
Proposed Project and the Recirculated Draft
PEIR Revised Project

This Final PEIR responds to comments on both the Draft PEIR (Volumes 1 and 2), which was issued for
public comment on November 4, 2011, and the Recirculated Draft PEIR (Volume 3), which was issued
for public comment on November 30, 2012. Some comments on the Draft PEIR refer to Draft PEIR text
that was superseded in the Recirculated Draft PEIR. For those comments, the responses to the Draft PEIR
comments rely on the Revised Project description and the analysis of the Revised Project description.
Other comments on the Draft PEIR refer to Draft PEIR text that has not changed, and the responses to
those comments rely on and refer to the Draft PEIR. Thus, for example, responses to comments on the
environmental and regulatory setting will refer to the Draft PEIR, not the Recirculated Draft PEIR,
because the setting is unchanged from the Draft PEIR to the Recirculated Draft PEIR.

1.3 Requirements for PEIR Certification and
Future Steps in Project Approval

On December 10, 2010, the Council filed a notice of preparation (NOP) for this PEIR with the State
Clearinghouse and distributed copies of the NOP to approximately 400 recipients. Seven CEQA public
scoping meetings were held in January 2010 at locations throughout the planning area to brief interested
parties on the Delta Plan and obtain the views of agency representatives and the public on the scope and
content of this PEIR.

The Draft PEIR and Recirculated Draft PEIR were distributed for public and agency review and
comment, in accordance with CEQA requirements. The review period for the Draft PEIR began on
November 4, 2011, and closed on February 2, 2012. Seven public hearings were held during the review
period. The Recirculated Draft PEIR was made available for public review from November 30, 2012 to
January 14, 2013, with an additional public hearing held during the Recirculated Draft PEIR review
period. In addition, written comments from the public, reviewing agencies, and stakeholders were
accepted throughout the public comment period. These comments, along with the written responses to
those comments, are contained in Section 3, “Responses to Comments on the Draft PEIR,” and Section 4,
“Responses to Comments on the Recirculated Draft PEIR” of this Final PEIR. Corrections, revisions,
additions, and/or deletions to the text of the Draft PEIR and Recirculated Draft PEIR are provided in
Section 5, where deleted text is shown in strikeout and added text is shown in underline.

1.4 Organization and Format of this Document

The content and format of this PEIR are designed to meet the requirements of CEQA and the State CEQA
Guidelines. The PEIR is organized as follows:

+ Section 1, Introduction, states the purpose and use of this PEIR, explains the relationship between
the Draft PEIR and the Recirculated Draft PEIR, provides an overview of the environmental
review process, and presents a summary of the proposed project.

+ Section 2, Minor Modifications to the Proposed Project, identifies minor modifications made to
the proposed project, which consist of revisions to the regulatory policies and some of the
recommendations of the Delta Plan.

2-2 MAY 2013
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Section 3, Responses to Comments on the Draft PEIR, includes a list of commenters on the Draft
PEIR, all comment letters received during the public review period for the Draft PEIR, transcripts
of public hearings, and responses to comments.

Section 4, Responses to Comments on the Recirculated Draft PEIR, includes a list of commenters
on the Recirculated Draft PEIR, all comment letters received during the public review period for
the Recirculated Draft PEIR, transcripts of public hearings, and responses to comments.

Section 5, Revisions to the Draft PEIR and Recirculated Draft PEIR, contains text changes to the
respective documents made in response to comments or to amplify, clarify, or make
modifications or corrections. Changes in the text are indicated by strikeeut where text is removed
and by underline where text is added.

Section 6, References, provides the list of references unigue to the preparation of this Final PEIR
(Volumes 4 and 5). It does not repeat references previously provided in Volumes 1, 2, and 3,
although those references have been cited where necessary to reiterate information sources in
response to comments.

MAY 2013
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Section 2
Minor Modifications to the Proposed
Project

This section identifies minor modifications to and clarifications of the Revised Project (the November
2012 Final Draft Delta Plan), which was analyzed in the Delta Plan Recirculated Draft PEIR that was
issued for public review and comment in November 2012. Since the publication of the Final Draft Delta
Plan and the Recirculated Draft PEIR, Delta Stewardship Council staff has made several changes to the
policies and recommendations of the proposed Delta Plan to provide further clarification and to address
public comments on the Revised Project. At its meeting of March 28-29, 2013, the Delta Stewardship
Council directed staff to make the changes discussed below. The May 2013 Proposed Final Delta Plan
will include these revised policies and recommendations.

As discussed in detail below, none of these revisions constitute “significant new information” that the
Project, as modified, would result in a new significant impact or substantial increase in the severity of a
significant impact that was not analyzed in the Recirculated Draft PEIR. Therefore, CEQA does not
require the Council to recirculate the PEIR for public review. See CEQA Guidelines § 15088.5(a).

The full text of the revisions to the policies and recommendations is provided in the Delta Plan Policies
and Recommendations (Appendix A) excerpted from the Delta Plan in strikeout and underline format.
Many of the changes in the policies shown in Appendix A were fully underlined in order to aid the Delta
Stewardship Council in its review of the revisions to the Delta Plan (i.e., reviewing non-interlineated text
is easier) even when the actual change to the policy was limited to only a portion or word of a given
paragraph. In other words, Appendix A shows more apparent text changes than are actually proposed. The
precise wording changes to the policies are shown in Appendix B (proposed CCR Title 23, Division 6,
Chapter 2, which shows all of the additions to and deletions from the regulations/policies, in interlineated
format, that will be adopted to implement the Delta Plan).

2.1 Revised Policies and Anticipated
Environmental Impacts in Comparison to
the Revised Project Analyzed in the
Recirculated Draft PEIR

The following summarizes revisions to the Delta Plan policies in comparison to the description of the
Revised Project, and the analysis of the anticipated impacts of the revised project in the Recirculated
Draft PEIR. All of the Delta Plan policies will become regulations following completion of the
rulemaking process; therefore, the regulation number assigned to each Delta Plan policy is shown below

MAY 2013 2-1
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next to the policy number. The proposed regulations also include a definitions section as well as sections
that provide cross references to other regulatory sections and certain Water Code sections in the Delta
Reform Act, which do not appear in the text of the Delta Plan policies.

Policy G P1 (Corresponds to Regulation 85002). Detailed Findings to Establish
Consistency with the Delta Plan.
Changes to this policy include the following:

+ Clarifies that covered actions need to be consistent with the Delta Plan.

+ Clarifies how conservation measures pursuant to existing local natural community conservation
plans or habitat conservation plans can be found consistent with the Delta Plan.

+ Removes the requirement that the certification of consistency include a certification that the
covered action complies with specified categories of applicable laws.

Anticipated impacts in comparison to Revised Project analyzed in the Recirculated Draft PEIR: The
revisions to this policy were primarily made to better conform to the Delta Reform Act or other
provisions of California law, and/or existing authorities and jurisdictions of various State agencies. These
changes concern the standards and procedures that will be used to determine whether a covered action is
consistent with the Delta Plan, and would not change the number or types of projects that the Delta Plan
would encourage. Therefore, none of the changes would result in a new significant impact or a substantial
increase in the severity of a significant impact that was not analyzed in the Recirculated Draft PEIR.

Policy WR P1 (Corresponds to Regulation §5003). Reduce Reliance on the Delta
through Improved Regional Water Self-Reliance.
Changes to this policy include the following:

+ Removes introductory statements and moves them to the Delta Plan narrative.

+ Clarifies that policy WR P1 applies only when one or more water suppliers would receive water
as a result of a proposed action to export water from, transfer water through, or use water in the
Delta.

+ Adds quantification of previously included performance measures for demonstrating reduction in
reliance on the Delta and improvement in regional self-reliance, and specifies a mechanism for
reporting this information to the State.

+ Clarifies that regional water storage is included in the list of programs and projects that could
reduce reliance on the Delta.

Anticipated impacts in comparison to Revised Project analyzed in the Recirculated Draft PEIR: The
removal of the descriptive, introductory language has no effect on the scope of the policy or its physical
effect on the environment. Clarifying performance measures and the contents of water management plans
changes the planning and reporting that agencies must undertake pursuant to this policy, but would not
affect the projects it encourages, and thus will not change the policy’s physical environmental effects.
Clarifying that projects which reduce reliance on the Delta also include regional water storage does not
alter the environmental analysis in the Recirculated Draft PEIR, which discussed water storage projects
within the category of Reliable Water Supply projects analyzed in each resource area. Therefore, none of
these changes would result in a new significant impact or a substantial increase in the severity of a
significant impact that was not analyzed in the Recirculated Draft PEIR.
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Policy WR P2 (Corresponds to Regulation 5004) Transparency in Water Contracting
Changes to this policy include the following:

+ Provides the citations to the Central Valley Project Improvement Act and the rules and
regulations implementing the Act.

Anticipated impacts in comparison to Revised Project analyzed in the Recirculated Draft PEIR: The
addition of the law title and reference to the associated rules and regulations has no effect on the scope of
the policy or its physical effect on the environment. Therefore, none of these changes would result in a
new significant impact or a substantial increase in the severity of a significant impact that was not
analyzed in the Recirculated Draft PEIR.

Policy ER P1 (Corresponds to Regulation 85005). Delta Flow Objectives.
Changes to this policy included the following:

+ Reclassifies as a recommendation rather than a policy, for purposes of improved accuracy, the
recommendation to the State Water Resources Control Board to update flow objectives. (See
discussion of new Recommendation ER R1, below.)

+ Clarifies that policy ER P1 only applies to proposed actions that could “significantly” affect flow
in the Delta.

Anticipated impacts in comparison to Revised Project analyzed in the Recirculated Draft PEIR: This
change does not alter the content of the Delta Plan. Instead, it properly reclassifies the Delta Stewardship
Council’s recommendation to the SWRCB as a Delta Plan recommendation rather than a regulatory
policy. As discussed in Master Response 2, the PEIR assumes that both policies and recommendations
will be successfully implemented for purposes of evaluating the reasonably foreseeable, direct and
indirect significant environmental effects of the Delta Plan. Therefore, this change does not alter the
analysis in the PEIR and would not result in a new significant impact or a substantial increase in the
severity of a significant impact that was not analyzed in the Recirculated Draft PEIR.

Policy ER P2 (Corresponds to Regulation 85006). Restore Habitats at Appropriate
Elevations.
Changes to this policy include the following:

Provides for deviations from the policy (related to Section Il of the ERP Conservation Strategy or
elevation maps) if a rationale based on best available science is provided.

Anticipated impacts in comparison to Revised Project analyzed in the Recirculated Draft PEIR:
Revisions to this policy were made to account for the California Department of Fish and Wildlife
comment that the potential to deviate from portions of the regulations be allowed if supported by
sufficient scientific rationale. This change does not alter the analysis in the PEIR and would not result in a
new significant impact or a substantial increase in the severity of a significant impact that was not
analyzed in the Recirculated Draft PEIR, because the elevation map shown in Appendix 4 is only a guide
(and proxy for best available science) for determining appropriate habitat restoration actions.

Policy ER P3 (Corresponds to Regulation 85007). Protect Opportunities to Restore
Habitat.

Changes to this policy include the following:
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+ Clarifies that within the specified priority habitat restoration areas, significant “adverse” impacts
to the opportunity to restore habitat must be avoided or mitigated, to a point where the impacts
have no significant effect on the opportunity to restore habitat.

¢ Further clarifies that impacts will be deemed to be avoided or mitigated if the project is designed
and implemented so as not to preclude or otherwise interfere with the ability to restore habitat.

+ Related definitions are provided in the Definitions (Regulation 85001).

Anticipated impacts in comparison to Revised Project analyzed in the Recirculated Draft PEIR:
Revisions to this policy were made to provide more specificity as to how a project can avoid or mitigate
potential reduction in the ability to restore habitat areas and to tie the avoidance and mitigation to policy
ER P2 for clarity. The changes are for clarity, and are non-substantive in that they do not result in any
change to physical activity. Accordingly, these changes do not alter the analysis in the PEIR and would
not result in a new significant impact or a substantial increase in the severity of a significant impact that
was not analyzed in the Recirculated Draft PEIR.

Policy ER P4 (Regulation §5008). Expand Floodplains and Riparian Habitats in Levee
Projects.
Changes to this policy include the following:

+ Reduces the requirement to evaluate and incorporate, where feasible, the use of setback levees to
specified areas only.

Anticipated impacts in comparison to Revised Project analyzed in the Recirculated Draft PEIR:
Revisions to this policy would reduce the scope of its requirements from Delta-wide to only the specific
areas listed in the policy. The revisions would reduce the extent of the requirement to evaluate setback
levees, and may reduce the setting back of levees and the potential conflict, in some locations, with
existing land uses.

These changes do not alter the analysis in the PEIR and would not result in a new significant impact or a
substantial increase in the severity of a significant impact that was not analyzed in the Recirculated Draft
PEIR. Significant ecosystem restoration benefits would be preserved by emphasizing opportunities to set
back levees along rivers and channels, with the most potential to benefit anadromous fish, while relying
on other measures to increase riparian habitats in other parts of the Delta.

Policy ER P5 (Regulation §5009). Avoid Introductions of and Habitat Improvements
for Invasive Nonnative Species.
Changes to this policy include the following:

+ Added the word “invasive” in the title of the regulation to provide additional clarification with
respect to nonnative species.

+ Expressly lists “striped bass and bass” to clarify that these species are covered by the policy.

Anticipated impacts in comparison to Revised Project analyzed in the Recirculated Draft PEIR: A
related definition of “non-native invasive species” was added to the regulatory Definitions (see Section
5001 of the proposed regulations in Appendix B) to provide additional clarification. Although striped bass
and bass are not included in the DFW definition of nonnative invasive species, these two species are
included as invasive nonnative species analyzed in Section 4.3.2.1.3 of the Draft PEIR and are covered
under the Delta Plan policy. In other words, the policy language clarification was already covered in the
Recirculated Draft PEIR’s analysis. These changes are minor in nature and do not alter the analysis in the
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PEIR and would not result in a new significant impact or a substantial increase in the severity of a
significant impact that was not analyzed in the Recirculated Draft PEIR.

Policy DP P1 (Regulation 85010). Locate New Urban Development Wisely.

Changes to this policy include the following:

+ Clarifies that proposed development outside of the areas specified in the policy is permitted if it is
consistent with the county general plan as of the date of Delta Plan adoption.

+ Clarifies that the restrictions on the location of new urban development apply to residential,
commercial, and industrial uses.

Anticipated impacts in comparison to Revised Project analyzed in the Recirculated Draft PEIR: The
revisions clarify what constitutes new urban development subject to the restrictions in policy DP P1, and
that these uses may be permitted if they are consistent with the county’s current general plan. The
additional clarification re-emphasizes that new urban development is limited to areas designated in county
or city general plans for such uses, which is how the Recirculated Draft PEIR evaluated this policy. These
changes are minor in nature as they simply provide further clarifying definition to the policy language and
do not alter the analysis in the PEIR and would not result in a new significant impact or a substantial
increase in the severity of a significant impact that was not analyzed in the Recirculated Draft PEIR.

Policy DP P2 (Regulation 85011). Respect Local Land Use when Siting Water or Flood
Facilities or Restoring Habitats.
Changes to this policy include the following:

+ Further clarifies, for purposes of avoiding land use conflicts with water management, ecosystem
restoration and flood management projects encouraged by the Delta Plan, that conflicts should be
avoided with not only existing uses but also with planned land use described or depicted in city
and county general plans.

Anticipated impacts in comparison to Revised Project analyzed in the Recirculated Draft PEIR:
Revisions to this policy were made to clarify that planned uses are defined as those uses described or
depicted in city and county general plans for their jurisdictions or spheres of influence. These changes are
minor in nature as they simply provide further clarifying definition to the policy language and do not alter
the analysis in the PEIR (except possibly to reduce conflicts/impacts) and would not result in a new
significant impact or a substantial increase in the severity of a significant impact that was not analyzed in
the Recirculated Draft PEIR.

Policy RR P1 (Regulation 85012). Prioritization of State Investments in Delta Levees
and Risk Reduction.
Changes to this policy include the following:

+ Portions of the policy (Subsections a, b, and c) were determined not to be regulatory in nature.

¢ These subsections, which primarily address proposed Delta Stewardship Council and Department
of Water Resources actions to develop Delta levees funding priorities, were removed from the
policy and restated as a new Recommendation RR R4 (see discussion of new Recommendation
RR R4, below).

+ Removed the statement that State Legislature funding allocations to the Delta Levees Subventions
Program is not a covered action.
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Anticipated impacts in comparison to Revised Project analyzed in the Recirculated Draft PEIR:
Revisions to this policy reclassify the actions or studies needed to support the development of revised
funding priorities as a recommendation rather than a regulatory policy. These activities were analyzed in
the Recirculated Draft PEIR. In addition, developing funding priorities for future State investments in
Delta levees consistent with the Delta Reform Act, for future consideration by the Delta Stewardship
Council, is a planning activity that will not lead to a physical effect on the environment without future
Council action. Therefore, these changes do not alter the analysis in the PEIR, and would not result in a
new significant impact or a substantial increase in the severity of a significant impact that was not
analyzed in the Recirculated Draft PEIR.

Policy RR P2 (Regulation 85013). Require Flood Protection for Residential
Development in Rural Areas.
Changes to this policy include the following:

+ Clarifies the specific level of flood proofing required for new residential development of five or
more parcels so that it is at least 12 inches above the 100-year (compared to the prior requirement
of 200-year protection) base flood elevation plus sufficient additional specified elevations to
protect against a 55-inch sea level rise at the Golden Gate.

Anticipated impacts in comparison to Revised Project analyzed in the Recirculated Draft PEIR:
Revisions to this policy would revise and likely improve the level of flood protection for new residential
development of five or more parcels in rural areas in comparison to existing conditions by changing from
a requirement for 200-year protection (levees or floodproofing) to 100-year floodproofing plus additional
freeboard elevation requirements to account for anticipated sea level rise within approximately the next
100 years. These changes are consistent with current legal requirements for floodproofing structures in
rural areas, with an additional measure of risk reduction to account for sea level rise, as recommended by
the Ocean Protection Council. Generally, flood proofing residential structures would result in
comparatively lesser impacts than constructing new levees or raising existing levees to provide a higher
level of flood protection. Flood proofing to a 100-year level of flood protection, even with freeboard,
would be anticipated to involve less construction than providing 200-year level of flood protection
through levee improvement. These changes would not alter the analysis in the PEIR and would not result
in a new significant impact or a substantial increase in the severity of a significant impact that was not
analyzed in the Recirculated Draft PEIR.

Policy RR P3 (Regulation §5014). Protect Floodways.

Changes to this policy include the following:

+ Changes the word “permitted” to “allowed or constructed” to state that: “No encroachment shall
be allowed or constructed in a floodway, unless it can be demonstrated by appropriate analysis
that the encroachment will not unduly impede the free flow of water in the floodway or
jeopardize public safety.”

+ Clarifies that this policy applies to all floodways, as stated previously in the Revised Project, and
to acknowledge the Central Valley Flood Protection Board’s (CVFPB) authority over “designated
floodways” and “regulated streams.” Related definitions are added to the Definitions (Section
5001) of the regulations.

Anticipated impacts in comparison to Revised Project analyzed in the Recirculated Draft PEIR:
Revisions to this policy focus on text clarifications and would not affect the analysis conducted in the
Recirculated Draft PEIR given potential impacts to all floodways, including those under the permitting
authority of the CVFPB, were evaluated. Therefore, this change would not result in a new significant
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impact or a substantial increase in the severity of a significant impact that was not analyzed in the
Recirculated Draft PEIR.

Policy RR P4 (Regulation 85015). Floodplain Protection.

Changes to this policy include the following:

+ Changes the word “permitted” to “allowed or constructed”, and adds the word “adverse” in the
policy to now read: “No encroachment shall be allowed or constructed in any of the following
floodplains unless it can be demonstrated by appropriate analysis that the encroachment will not
have a significant adverse impact on floodplain values and functions.”

+ Clarifies the geographical extent of the Yolo Bypass to be addressed by the policy to be limited to
the portion only within the Delta.

Anticipated impacts in comparison to Revised Project analyzed in the Recirculated Draft PEIR: Revisions
to this policy do not alter the analysis in the PEIR, and would not result in a new significant impact or a
substantial increase in the severity of a significant impact that was not analyzed in the Recirculated Draft
PEIR because, while the revised policy protects a slightly smaller area of floodplain from encroachments,
the policy (even as revised) is still an improvement of floodplain protection as compared to existing
conditions.

2.2 Revised Recommendations and Anticipated
Environmental Impacts in Comparison to
the Revised Project Analyzed in the
Recirculated Draft PEIR

The following summarizes the substantive revisions to the Delta Plan recommendations in comparison to
the description of the Revised Project and the analysis of the anticipated impacts of the Revised Project in
the Recirculated Draft PEIR. Not all revised recommendations are evaluated below, because some were
revised in such extremely minor ways (e.g., WQ R9, changing “Department of Fish and Game” to
“Department of Fish and Wildlife”) such that the lack of any PEIR analytical issues (and therefore
recirculation issues) is self-evident. The full text of the revisions to the recommendations is provided in
Appendix B in strikeout and underline format.

Recommendation WR R4. Expanded Water Supply Reliability Element.

Changes to this recommendation include the following:

+ Clarifies that plans for possible interruption of water supplies for up to 36 months due to
catastrophic events impacting the Delta, which are required as part of any expanded water supply
reliability element in urban or agricultural water supply plans, or integrated water management
plans, should include all agencies with linkages to the Delta.

Anticipated impacts in comparison to Revised Project analyzed in the Recirculated Draft PEIR:
Revisions to this recommendation clarify the timeframe and applicability of a water supply plan for those
agencies with linkages to the Delta associated with potential catastrophic events impacting the Delta.
Revision to this recommendation does alter any physical activity that might be associated with this
recommendation and so does not alter the analysis in the PEIR and would not result in a new significant
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impact or a substantial increase in the severity of a significant impact that was not analyzed in the
Recirculated Draft PEIR.

Recommendation WR R15. Improve Water Transfer Procedures.

The date by which DWR and SWRCB should recommend improvements in water transfer procedures is
extended by two years to December 31, 2016. This date extension corresponds to the two-year extension
of the expiration date of covered action exemption on temporary one-year water transfers from December
31, 2014 to December 31, 2016, as listed under 85001, Definitions of the Regulations.

Anticipated impacts in comparison to Revised Project analyzed in the Recirculated Draft PEIR:
Revisions to this recommendation (extension of two years) would provide clarification to conform to the
related change in covered action exemption on temporary one-year water transfers (i.e., extending the
exemption by the same two years) in the Definitions section of the regulations. The two-year extension
would facilitate DWR and SWRCB to work with stakeholders to improve water transfer procedures that
would reduce procedural and administrative impediments while protecting water rights and environmental
resources, as well as addressing issues associated with recurring one-year transfers. In the context of the
timeframe of decades to implement the Delta Plan, this two-year extension will provide benefits to a
critical element of water supply reliability improvements and balancing resources protection. Revision to
this recommendation does not alter the analysis in the PEIR, which includes water transfers, and would
not result in a new significant impact or a substantial increase in the severity of a significant impact that
was not analyzed in the Recirculated Draft PEIR.

Recommendation ER R1. Update Delta Flow Objectives.

This new recommendation consists of the policy language that was deleted from Revised Project policy
ER P1, as discussed above. The same as the corresponding portions of former Policy ER P1,
Recommendation ER R1:

+ Recommends that the State Water Resources Control Board adopt and implement updated flow
objectives for the Delta by June 2, 2014, and adopt and implement updated flow objectives for
high-priority tributaries in the Delta watershed by June 2, 2018.

+ Lists potential mechanisms for implementing flow objectives and agencies with which the
SWRCB should work to determine stream priorities.

Anticipated impacts in comparison to Revised Project analyzed in the Recirculated Draft PEIR:
Because this new recommendation was formerly part of Revised Project policy ER P1, this revision does
not alter the analysis in the PEIR and would not result in a new significant impact or a substantial increase
in the severity of a significant impact that was not analyzed in the Recirculated Draft PEIR.

Recommendation RR R4. Actions for the Prioritization of State Investments in Delta
Levees.

This new recommendation consists of language that was deleted from Revised Project policy RR P1, as
discussed above:

+ Recommends that the Delta Stewardship Council, in consultation with the other agencies listed in
the recommendation, develop funding priorities for State investments in Delta levees by January
1, 2015. The priorities would be supported by listed actions to be conducted by the Department of
Water Resources, consistent with available funding.

Anticipated impacts in comparison to Revised Project analyzed in the Recirculated Draft PEIR:
Because this new recommendation was formerly part of Revised Project policy RR P1, this revision does
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not alter the analysis in the PEIR and would not result in a new significant impact or a substantial increase
in the severity of a significant impact that was not analyzed in the Recirculated Draft PEIR.
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Section 3
Responses to Comments on the
Draft PEIR

This section contains the comment letters received on the Draft PEIR, including transcribed comments
received during the seven public hearings held in November and December 2011 and January 2012, and
the Delta Stewardship Council’s responses to significant environmental issues raised in those comments.
Each letter and transcript, as well as each individual comment within the letter or transcript, has been
given a number for purposes of cross-referencing.

After review and evaluation of the comments, it was determined that some comments by different
commenters were substantially similar in subject matter. In response to these frequently raised comments,
“master responses” have been prepared to address such comments and to avoid repetition of responses
and lengthy duplication of text. The master responses address the following general topics:

Master Response 1: Project Description

Master Response 2: Approach to Environmental Review of the Delta Plan
Master Response 3: Alternatives

Master Response 4: Mitigation

Master Response 5: Water Supply and Delta Flow

* & & o o

The text of each master response is provided in this section following the list of commenters (Table 3-1).
These master responses are cross-referenced in the individual responses to comments.

Table 3-1 lists all of the parties who submitted comments on the Draft PEIR during the public review
period. The commenting parties are organized into six categories, each with an abbreviated letter prefix
that assists the reader in identifying specific letters: federal agencies (FD), tribal governments (TR), State
of California agencies (ST), local agencies (LO), organizations (OR), and individuals (I).

Table 3-1
List of Commenters on the Draft PEIR

Letter # Commenter

Federal Agencies (FD)

FD3 U.S. Bureau of Reclamation

Tribal Governments (TR)

TR3 Hoopa Valley Tribal Council

TR4 Yoch De Wintun Nation

State of California Agencies (ST)

ST37 California Transportation Commission
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Table 3-1
List of Commenters on the Draft PEIR
Letter # Commenter
ST38 CA Department of Water Resources
ST39 California Department of Conservation, Division of Qil, Gas, and Geothermal Resources
ST40 California State Parks, Planning Division
ST41 Sacramento-San Joaquin Delta Conservancy
ST42 Caltrans
ST43 Central Valley Flood Protection Board
ST44 San Francisco Bay Conservation and Development Commission
ST45 California State Assembly
ST46 Delta Protection Commission
ST47 Department of Water Resources
ST48 Sierra Nevada Conservancy
ST49 State Water Resources Control Board
ST50 California State Lands Commission
ST51 California Department of Fish and Game
Local Agencies (LO)
LO165 Stanislaus County
LO166 Solano County Water Agency
LO167 Butte County Board of Supervisors
LO168 Calaveras County Board of Supervisors
LO169 Alameda County Flood Control and Water Conservation District - Zone 7
LO170 Glenn County Board of Supervisors
LO171 Napa County Board of Supervisors
LO172 Pasadena Water and Power
LO173 Regional Council of Rural Counties
LO174 Glenn-Colusa Irrigation District
LO175 Westlands Water District
LO176 San Juan Water District
LO177 Alameda County Water District
LO178 Calaveras County Water District
LO179 Del Puerto Water District
LO180 Ironhouse Sanitary District
LO181 Provident Irrigation District and Princeton-Codora-Glenn Irrigation District
LO182 LADWP
LO183 Reclamation District 830
LO184 Sacramento Suburban Water District
LO185 South Delta Water Agency
LO186 Tuolumne County Board of Supervisors
LO187 Tuolumne Utilities District
LO188 Contra Costa County Department of Conservation and Development
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Table 3-1
List of Commenters on the Draft PEIR
Letter # Commenter
LO189 Regional Water Authority
LO190 SJCOG, Inc.
LO191 San Joaquin River Group Authority
LO193 Browns Valley Irrigation District
LO194 City of Lathrop
LO195 City of Stockton
LO196 Suisun Resource Conservation District
LO197 Yuba County Water Agency
LO198 City of Folsom
LO199 City of Sacramento
LO200 San Joaquin Area Flood Control Agency
LO201 Contra Costa Water District
LO202 City of Redding
LO203 City of Roseville
LO204 Clarksburg Fire Protection District
LO205 San Joaquin County Board of Supervisors
LO206 Eastern Municipal Water District
LO207 East Bay Municipal Utility District
LO208 El Dorado County Water Agency
LO209 Friant Water Authority
LO210 Mojave Water Agency
LO211 Metropolitan Water District of Southern California
LO212 North Delta Water Agency
LO213 Placer County Water Agency
LO214 Port of Stockton
LO215 Sacramento-Yolo Mosquito and Vector Control District
LO216 San Diego County Water Authority
LO217 SJCOG, Inc.
LO218 Solano County Department of Resource Management
LO219 Sacramento Regional County Sanitation District
LO220 Stockton East Water District
LO221 Tehama-Colusa Canal Authority
LO222 Yolo County Board of Supervisors
LO223 Yolo National Heritage Program
LO224 City of Antioch
LO225 Shasta County Water Agency
LO226 El Dorado Irrigation District
LO227 Central Delta Water Agency
LO228 Central Delta Water Agency

MAY 2013 3-3



SECTION 3
RESPONSES TO COMMENTS ON THE DRAFT PEIR

FINAL DELTA PLAN
PROGRAM ENVIRONMENTAL IMPACT REPORT

Table 3-1
List of Commenters on the Draft PEIR

Letter # Commenter
LO229 Local Agencies of the North Delta
LO230 Northern California Power Agency
LO231 Sacramento County
LO232 San Luis and Delta Mendota Water Authority
LO233 Castaic Lake Water Agency
LO234 Three Valleys Municipal Water District
LO240 City of San Diego Public Utilities Department
LO245 Bethel Island Municipal Improvement District
LO246 Tehama County BOS

Organizations (OR)

ORS85 River Islands

OR86 Northern California Water Association

OR87 Snug Harbor Resorts, LLC

ORS88 Venoco, Inc.

OR89 Trinity Lake Revitalization Alliance

OR90 Association of California Water Agencies on behalf of the Ag-Urban Coalition
OR91 California State Association of Counties

OR92 Delta Vision Foundation

OR93 Delta Wetlands Project

OR94 Mountain Counties Water Resources Association
OR95 Rossmann and Moore, LLP

OR96 Earth Law Center

OR97 Environmental Water Caucus

OR98 Yolo Basin Foundation

OR99 California Farm Bureau Federation

OR100 PCFFA et al.

OR101 Coalition for a Sustainable Delta

OR102 CSPA et al.

OR103 Central Valley Clean Water Association

OR104 California Waterfowl Association

OR105 Delta Caucus

OR106 Downey Brand, LLP

OR107 Ducks Unlimited

OR108 Lewis, Brisbois, Bisgaard and Smith, LLP
OR109 Northern California Water Association

OR110 Pacific Coast Federation of Fishermen's Associations
OR111 Save the California Delta Alliance

OR112 Water Resources Association of Yolo County
OR113 California Water Research Associates
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Table 3-1
List of Commenters on the Draft PEIR
Letter # Commenter
OR115 Natural Resources Defense Council
OR116 Pacific Gas and Electric
OR117 Restore the Delta
OR118 Friends of the River
OR119 California Municipal Utilities Association
OR121 Southern California Water Committee
Individuals (1)
191 Terry Spragg
192 Brian Smith
193 Gary Arant
195 Clare M. Spensley
196 William Brooks
197 Andrew Glass
198 Burt Wilson
199 Richard Smith
1100 Robert Pyke
1101 Robert Pyke
1102 John Armanino
1103 Lowell Jarvis
1104 Diana Wood
1105 Robert Pope
1106 Mark Pruner
1107 Wally Baumgartner
1108 Hirshel Mattingly
1109 Public Hearing Transcript, Sacramento, California (November 17, 2011)
1110 Public Hearing Transcript, Sacramento, California (December 15, 2011)
1111 Public Hearing Transcript, San Diego, California (January 11, 2012)
1112 Public Hearing Transcript, Pasadena, California (January 12, 2012)
1113 Public Hearing Transcript, Ceres, California (January 17, 2012)
1114 Public Hearing Transcript, Clarksburg, California (January 18, 2012)
1115 Public Hearing Transcript, Willows, California (January 19, 2012)
1121 Alison Clement, on behalf of Friends of the River
1122 Bob McConachie, on behalf of Friends of the River
1123 Bruce Starr, on behalf of Friends of the River
1125 Carolyn De Mirjian, on behalf of Friends of the River
1126 Christian Heinold, on behalf of Friends of the River
1127 Chuck Hammerstad, on behalf of Friends of the River
1128 Cynthia Adams, on behalf of Friends of the River
1129 David Adams, on behalf of Friends of the River
MAY 2013 3-5



SECTION 3 FINAL DELTA PLAN

RESPONSES TO COMMENTS ON THE DRAFT PEIR PROGRAM ENVIRONMENTAL IMPACT REPORT
Table 3-1
List of Commenters on the Draft PEIR

Letter # Commenter
1130 Donald Hoernschemeyer, on behalf of Friends of the River
1131 Elizabeth Anthony, on behalf of Friends of the River
1132 Elizabeth Rocke, on behalf of Friends of the River
1133 George Wight, on behalf of Friends of the River
1134 Gordon Becker, on behalf of Friends of the River
1135 Jack Van den Bogaerde, on behalf of Friends of the River
1136 Jeff Wieland, on behalf of Friends of the River
1137 John Huls, on behalf of Friends of the River
1138 John Kolarik, on behalf of Friends of the River
1139 Jon Musacchia, on behalf of Friends of the River
1140 Sebastian Joseph, on behalf of Friends of the River
1141 Judy Johnson, on behalf of Friends of the River
1142 Julie Ford, on behalf of Friends of the River
1143 Kathy Hanson, on behalf of Friends of the River
1144 Kirsten Holquist, on behalf of Friends of the River
1145 Kit Lofroos, on behalf of Friends of the River
1146 Larry Keller, on behalf of Friends of the River
1147 Lisa Reinertson, on behalf of Friends of the River
1148 Mark Reback, on behalf of Friends of the River
1149 Miranda Everett, on behalf of Friends of the River
1150 Pa Gianni, on behalf of Friends of the River
1151 Raymond Binner, on behalf of Friends of the River
1152 Rob Seltzer, on behalf of Friends of the River
1153 Robert Rosenberg, on behalf of Friends of the River
1154 Rosellen Trunnell, on behalf of Friends of the River
1155 Sandy Zelasko, on behalf of Friends of the River
1156 Sonja Malmuth, on behalf of Friends of the River
1157 Stephen Greenberg, on behalf of Friends of the River
1158 Stephen Weber, on behalf of Friends of the River
1159 Steve Schramm, on behalf of Friends of the River
1160 Tia Triplett, on behalf of Friends of the River
1161 Tim Thomas, on behalf of Friends of the River
1162 Tyana Maddock, on behalf of Friends of the River
1163 Cathy Sutton, on behalf of Friends of the River
1164 Dale Heckman, on behalf of Friends of the River
1166 Dan Silver, on behalf of Friends of the River
1167 Deborah Filipelli, on behalf of Friends of the River
1168 Dorrit Ahbel, on behalf of Friends of the River
1169 Harry Surtees, on behalf of Friends of the River
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Table 3-1
List of Commenters on the Draft PEIR

Letter # Commenter
1170 James Tolonen, on behalf of Friends of the River
1171 Jeffrey Schuitema, on behalf of Friends of the River
1172 Juan Byron, on behalf of Friends of the River
1173 Mike Lee, on behalf of Friends of the River
1174 Molly Ferrell, on behalf of Friends of the River
1175 Paul Eilers, on behalf of Friends of the River
1176 Peter Wilson, on behalf of Friends of the River
1177 Rachael Denny, on behalf of Friends of the River
1178 Stephen Anderson, on behalf of Friends of the River
1179 Suzanne Ferroggiaro, on behalf of Friends of the River
1180 Tracey Sittig, on behalf of Friends of the River
1181 Francisco Costa, on behalf of Friends of the River
1182 Linnea Fronce and Thomas Hall, on behalf of Friends of the River
1183 Virginia Berton, on behalf of Friends of the River
1184 Jim and Diana Prola, on behalf of Friends of the River
1185 Donna Carr, on behalf of Friends of the River
1186 Benjamin Rualo

Master Response 1: Project Description
Introduction

This Master Response responds to comments pertaining to the description of the project that is analyzed
in the PEIR. “Project,” as defined by CEQA, is “the whole of an action, which has a potential for
resulting in either a direct physical change in the environment, or a reasonably foreseeable indirect
physical change in the environment.” CEQA Guidelines § 15378(a). The subject of this PEIR is the Delta
Plan, which is described in more detail below. The whole of the action for purposes of this PEIR is
adoption of the Delta Plan; adoption of regulations implementing the Delta Plan’s policies; future actions
by the Delta Stewardship Council (“Council”) related to appeals of state and local agency determinations
that proposed covered actions are consistent with the Delta Plan; and implementing actions called for by
the Delta Plan’s policies, recommendations and performance measures. This Master Response explains
the Council’s authority to adopt the Delta Plan, the general contents of the Delta Plan, and how the
covered action consistency determination process will work. This Master Response also responds to
comments related to programs, projects and regulatory actions being proposed or undertaken by other
agencies that are not part of the Delta Plan, and explains their current and future relationship to the Delta
Plan. These other projects include, but are not limited to, the Bay Delta Conservation Plan and Delta flow
criteria and flow objectives. This Master Response concludes by explaining how the project analyzed in
this PEIR differs from existing conditions and from the CEQA mandatory “no project” alternative.

The Draft PEIR for the Delta Plan, consisting of Volumes 1 and 2, was issued for public review and
comment for 90 days beginning in November 2011 and ending in February 2012. The Draft PEIR
analyzed the August 2011 Fifth Staff Draft Delta Plan, which is referred to in Volumes 1 and 2 as the
“Proposed Project” or “Project.” After the close of the comment period on the Draft PEIR, the Council

MAY 2013 3-7



SECTION 3

RESPONSES TO COMMENTS ON THE DRAFT PEIR

FINAL DELTA PLAN
PROGRAM ENVIRONMENTAL IMPACT REPORT

reviewed and considered the public comments, and concluded that the draft Delta Plan should be revised.
In order to provide an opportunity for public review and comment on the environmental effects of the
revisions to the proposed Delta Plan, a Recirculated volume of the Draft PEIR (Volume 3) was issued for
public review and comment for 45 days beginning November 30, 2012 and ending January 14, 2013. The
draft Delta Plan analyzed in Volume 3 is the November 2012 Final Draft Delta Plan (“Final Draft Delta
Plan), which is referred to as the “Revised Project.”

1.0 Authority and Jurisdiction of the Delta Stewardship Council: The Coequal Goals, the Delta

Plan, and Covered Actions.

The Sacramento-San Joaquin Delta Reform Act of 2009 (“Delta Reform Act), Water Code
section 85000 et seq., requires the Council to develop, adopt and implement a “Delta Plan . . . that
furthers the coequal goals” (Water Code § 85300), and requires specified state and local actions
identified as “covered actions” to be consistent with the Delta Plan (Water Code §8 85022 and
85057.5).

11

1.2

Coequal Goals. The coequal goals are defined in the Delta Reform Act as “providing a
more reliable water supply for California and protecting, restoring, and enhancing the
Delta ecosystem . . . in a manner that protects and enhances the unique cultural,
recreational, natural resources, and agricultural values of the Delta as an evolving place.”
Water Code § 85054. Furthering achievement of the coequal goals requires a balancing of
interests and tradeoffs. The Delta Plan seeks to ensure that these decisions are made in a
timely and open manner, and are based on best available science. Final Draft Delta Plan,
pp. 21-26.

Covered Actions. A covered action is any plan, program or project, which is defined as a
project in Public Resources Code section 21065, that (1) will occur in whole or in part in
the Delta (which includes the Suisun Marsh); (2) will be carried out, approved or funded
by a state or local public agency; (3) is covered by one or more provisions of the Delta
Plan; and (4) will have a significant impact on achievement of one or both of the coequal
goals or implementation of government sponsored flood control programs. Water Code §
85057.5(a)(1)-(4); see Draft PEIR (Volume 1) Section 2.1 (pp. 2A-2 to 2A-4 and Final
Draft Delta Plan, pp. 55-57. Because covered actions must occur in whole or in part in
the Delta, transferring water through the Delta for use downstream would be a covered
action, but diversion and use of water entirely upstream from the Delta would not be a
covered action. Final Draft Delta Plan, p. 56. Other examples of covered actions could
include development of land and construction of infrastructure, but only if they occur in
or partially within the Delta and may have a substantial positive or negative impact on
either the ability to provide a more reliable water supply for California or the ability to
protect, restore or enhance the Delta ecosystem or the implementation of a government-
sponsored flood control program to reduce risks to people, property, and state interests in
the Delta.

The authority of the Council is governed by the Delta Reform Act; therefore, neither the
Delta Plan nor this PEIR can change the definition of “covered action” from what the
Legislature has defined. As explained in the Draft PEIR (Volume 1) on page 2B-2,
footnote 3, the Council must always act “within the limits of the Delta Reform Act.”
However, consistent with the requirement in CEQA that the PEIR analyze both the direct
and indirect significant effects on the environment of the proposed project (CEQA
Guidelines § 15126.2(a)), the PEIR conservatively assumes that the Delta Plan policies
and recommendations will encourage other agencies to take actions that may have an
effect on the physical environment, thus indirectly leading to significant environmental
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impacts in some cases. Draft PEIR (Volume 1) Section 2.2 (pp. 2B-1 to 2B-2). There is
no proposal in the Delta Plan to expand the definition of covered action. As explained on
Draft PEIR page 2B-2, footnote 3, the Council would always act “within the limits of the
Delta Reform Act.” Because the authority of the Council is governed by the Delta
Reform Act, the Council does not have the power to make changes in the law, as
requested or suggested by some commenters, such as laws and regulations relating to
water rights, water quality, and greenhouse gas emissions.

Consistency Review, Certification of Consistency, and Appeals. Covered actions are
subject to review for consistency with the Delta Plan. Water Code § 85022. Any state or
local agency that proposes to undertake a covered action must prepare a written
“certification of consistency” that the covered action is consistent with the Delta Plan,
and submit the certification to the Council. Water Code § 85225. The certification of
consistency is appealable to the Council. Water Code 88 85225.10-85225.30. The appeal
procedure in the draft Delta Plan analyzed in the PEIR is consistent with the requirements
of the Delta Reform Act and the Council’s Administrative Procedures Governing
Appeals (adopted September 23, 2010 pursuant to Water Code section 85225.30). Final
Draft Delta Plan, p. 59. Following the hearing on the appeal, if the Council finds that the
covered action is not consistent with the Delta Plan, the State or local agency may either
revise the project and submit a revised certificate of consistency (Water Code 8§
85225.25) or decide not to proceed with the covered action. The State or local agency
may not proceed with the covered action, however, unless it is consistent with the Delta
Plan. Water Code § 85022(a). Following an initial appeal, a subsequent appeal would
only be permitted if the consistency determination were revised.' See Water Code §
85225.25; Administrative Procedures Governing Appeals, { 15. This process, consisting
of consistency review and certification and possible appeal, is simply the implementation
and enforcement mechanism to give the Delta Plan policies regulatory influence over
covered actions. This mechanism, by itself, has no environmental impacts distinct from
the impacts of the policies themselves or the projects encouraged by the Delta Plan,
which the PEIR evaluates.

Categories of Projects That Would Not Have a Significant Impact on the Coequal
Goals or a Government-Sponsored Flood Control Program for Purpose of the
Definition of Covered Action. Some projects are not covered actions and, therefore, are
not subject to consistency review. The projects that are not covered actions because they
would not have a significant impact on the coequal goals or a government-sponsored
flood control program, and are not required to undergo consistency review, include the
following (see Section 2 of the Final PEIR for a complete list):

. A regulatory action of a state agency; routine operation and maintenance of the
State Water Project, the federal Central Valley Project, or other local public
agency facilities; regional transportation plans; plans, programs, projects and
actions that are consistent with a sustainable communities strategy or the
equivalent; and certain grandfathered projects, all as listed in Water Code section

85057.5(b).

o Ministerial projects exempted from CEQA pursuant to Public Resources Code
section 21080(b)(1).

° Emergency projects exempted from CEQA pursuant to Public Resources Code

section 21080(b)(2)-(4).

1 This may occur if the initial consistency determination is found to be inadequate and requires modification to the project to become
consistent, or if the project is changed and requires a new consistency determination.
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° Temporary water transfers of up to one year in duration. This exemption will
expire on December 31, 2016 unless extended by the Council.
. Other projects that are exempt under CEQA statutes or guidelines, unless there

are unusual circumstances indicating that the project may have a significant

impact under Water Code Section 85057.5(a)(4).
Which projects may be exempt from the definition of a covered action, however, is of
limited relevance to the PEIR’s analysis of significant effects on the environment. As
stated above, the Council and its Delta Plan seek to influence the actions of others (even
those actions that are not covered actions) toward furthering achievement of the coequal
goals. Accordingly, the PEIR evaluates the potential environmental consequences of
physical actions the Delta Plan hopes other agencies will take — whether covered actions
or not. See Part 1.2, above.

The following responds to questions that were raised in the comments on the Draft PEIR
and Recirculated Draft PEIR about whether specific actions or projects are covered
actions:

1.5.1 Water projects entirely upstream of the Delta would be covered actions if they
transfer water through the Delta. Water Code § 85057.5(a)(1)-(4); Final Draft
Delta Plan, p. 56. See Part 1.2, above.

1.5.2 The Monterey Amendments to the State Water Project, which involved
transferring ownership of the Kern Water Bank to the Kern County Water
Agency, were adopted by the Department of Water Resources in 2010 and are,
therefore, part of the existing conditions. Future renewals of long-term State
Water Project contacts could be covered actions if they meet the criteria defining
a covered action and are not exempt. See Part 1.2, above.

1.5.3 Land use plans, development projects and land use “entitlements” or approvals,
whether in the Primary Zone of the Delta or in urbanized areas within the
Secondary Zone would not be covered actions unless they meet the remaining
criteria defining a covered action (e.qg, if they would have a significant impact on
the achievement of the coequal goals or a government sponsored flood control
program) and are not exempt, and are covered by one or more regulatory policies
of the Delta Plan. See Draft PEIR (Volume 1), pp. 6-1 to 6-2 (explanation of the
Primary and Secondary Zones of the Delta).

1.5.4 Regional transportation plans prepared pursuant to Government Code section
65080 are exempt from the definition of covered action. Water Code §
85057.5(b)(3). Any plan, program, project or activity within the Secondary Zone
of the Delta that the applicable metropolitan planning organization has
determined is consistent with a sustainable communities strategy or other
approved greenhouse gas reduction strategy, also is exempt from the definition of
covered action. Water Code § 85057.5(b)(4). These exemptions would apply to
the following: (i) SACOG regional planning documents meeting this definition;
(ii) congestion management programs prepared pursuant to Government Code
section 65089, which are also exempt from CEQA (Public Resources Code §
21080(b)(13)) ; (iii) other transportation plans, and subsequent transportation
improvement projects implementing exempt plans, if they are within one of the
exemptions listed in the Delta Plan (Final Draft Delta Plan, pp. 57-58) or are
covered by a CEQA exemption. For any projects, plans, and programs that are
not exempt, the consistency determination would add only a negligible amount of
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additional time to the public review process because CEQA review by the state
or local lead agency would be required in any event. In addition, delay in
implementing plans and increased costs generally are economic or social
impacts, not environmental impacts.

Regulatory actions of state agencies are not covered actions. However, the
“underlying actions” (i.e., implementing the regulated projects) may be covered
actions. For example, issuance by a Regional Water Quality Control Board of an
NPDES permit/waste discharge requirements for a wastewater treatment plant is
exempt because it involves a state regulatory action, and also because issuance of
waste discharge requirements is exempt from CEQA. CEQA Guidelines § 15263;
Water Code §13389. However, construction or expansion of the wastewater
treatment plant - which is the underlying action - could be a covered action if it
meets all of the relevant criteria including having a significant impact on
achievement of the coequal goals or achievement of government sponsored flood
control programs (see Part 1.2, above), and is covered by one or more of the
Delta Plan’s regulatory policies. Flood control and levee projects, even if
otherwise in compliance with state and federal laws in the Secondary Zone, are
not exempt because the Secondary Zone is part of the Delta. Furthermore, flood
control projects are not exempt unless (1) the project consists only of routine
maintenance and operation of a “facility” owned or operated by a local public
agency (Water Code § 85057.5(b)(5)), or (2) the project is within one of the
CEQA-related exemptions listed in the Delta Plan (i.e., ministerial projects,
emergency projects, or other CEQA exemptions if there are no “unusual
circumstances™). Final Draft Delta Plan, pp. 57-58.

Buildings and facilities for agriculture and recreation would not be covered
actions unless they are located in whole or in part in the Delta, meet the
remaining criteria defining a covered action, and are not exempt. Because few
buildings and facilities for agriculture are subject to discretionary governmental
approvals, and many others are otherwise categorically exempt from CEQA, it is
anticipated that buildings and facilities for agriculture will rarely, absent unusual
circumstances, be covered actions.

The approval of a Habitat Conservation Plan (“HCP”) (as compared to actions by
California agencies implementing a HCP) would not be a covered action, because
HCPs must be approved by the United States Fish and Wildlife Service
(“USFWS”), which is a federal agency and not a state or local public agency. See
Water Code § 85057.5(a)(2). Nor is approval of a Natural Communities
Conservation Plan (“NCCP”) by the Department of Fish and Wildlife (“DFW™) a
covered action because it is a regulatory action of a state agency. Water Code §
85057.5(b)(1). NCCP and HCP implementation actions are not listed as exempt
projects in the Delta Plan or the Delta Reform Act. Depending on the specific
characteristics of each such implementation action and each site, however,
NCCP/HCP implementation actions may be exempt and not considered to be
covered actions if they would not have a significant impact on achievement of
the coequal goals and/or no significant environment effects. A conservation
measure proposed to be implemented pursuant to a NCCP or HCP that was
developed by a local government in the Delta and approved and permitted by
DFW prior to the date of the Delta Plan’s adoption is deemed to be consistent
with the ecosystem restoration-related policies if the certification of consistency
includes a statement from DFW confirming the nature of the conservation
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measure. See Final PEIR, Section 2 (Policy G P1). Requiring actions taken to
implement approved NCCPs or HCPs to be consistent with the Delta Plan would
not have any significant effects on the environment that are not evaluated in this
PEIR.

1.5.8 If the Bay Delta Conservation Plan (“BDCP”) is incorporated into the Delta Plan,
an agency proposing a qualifying “covered activity” under the BDCP that also
meets the statutory definition of a covered action must file a short form
certification of consistency with findings indicating only that the covered action
is consistent with the BDCP. Consistency for these purposes shall be presumed if
the certification filed by the agency includes a statement to that effect from the
California Department of Fish and Wildlife. Final Draft Delta Plan, p. 59.
Requiring actions taken to implement the BDCP to be consistent with the Delta
Plan would not have any significant effects on the environment that are not
evaluated in this PEIR. See Part 3.2, below, regarding the relationship of the
Delta Plan to the BDCP.

1.5.9 Infrastructure and transportation projects that are consistent with adopted general
plans and specific plans may not be covered actions if they are exempt, do not
meet the criteria for a covered action, or if they are not covered by one or more
regulatory policies of the Delta Plan.

The Delta Plan.

The Delta Plan contains policies, recommendations, performance measures, and issues for future
evaluation and coordination, each of which is described below.

2.1

2.2

Policies. The Delta Plan policies are mandatory, and will have regulatory effect on state
and local agencies proposing to implement covered actions. For non-covered actions, the
policies will function as recommendations. Agencies approving covered actions are
required to make a consistency determination that is submitted to the Council, but no
further action is taken unless the consistency determination is appealed to the Council.
Hence, the regulatory effect of the Delta Plan policies is administered through the
consistency determination and appeal process described in Part 1.3, above. It is correct,
therefore, that under these procedures the Council does not review proposed projects for
consistency with the Delta Plan except on appeal. The summary text on Draft PEIR page
2A-1 is accurate and consistent with the Delta Reform Act. The authority to require Delta
Plan policies to be carried out is enforced through Council review of covered actions
when consistency determinations are appealed.

Recommendations. Recommendations are non-regulatory in nature for both covered and
non-covered actions; therefore, the language of the recommendations is not mandatory as
it is for the policies. One purpose of the Delta Plan is to “guide” state and local agency
actions. Water Code 8§ 85300(a). Most of the recommendations are directed at other
agencies, which may or may not choose to implement all or a part of the recommended
actions. For example, recommendation WR R1 states that “[a]ll water suppliers should
implement applicable water efficiency and water management laws, including water
management plans . . .” Final Draft Delta Plan, p. 109. Other recommendations are
directed toward the Department of Water Resources (see, e.g., WR R2 and WR R5), the
State Water Resources Control Board (see, e.g., WR R3), water suppliers (see, e.g., WR
R10), and local and regional agencies (see, e.g., WR R11). See Final Draft Delta Plan,
pp. 109-111 and p. 115 (Timeline). The roles of agencies with responsibilities in the
Delta are summarized in Table 2-1, page 41 of the Final Draft Delta Plan. The Council
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2.5

also may choose to implement some of the recommendations through future studies or
future Delta Plan amendments involving adoption of new policies. Draft PEIR (Volume
1), Section 2.1.1, p. 2A-2.

Performance Measures. Performance measures are required by the Delta Reform Act.
Water Code 88 85211, 85308. The Delta Plan performance measures are measures to
assist in implementation of the policies and recommendations. The draft Delta Plan has
three types of performance measures: (1) administrative performance measures, which
describe decisions by policy makers and managers to finalize plans or approve resources
for implementation of projects and milestones for completion; (2) output performance
measures, which evaluate factors that may be influencing outcomes of Delta Plan
implementation actions as well as natural phenomena that are outside of management
control (many of these can be quantified, such as acres of habitat restored); and (3)
outcome performance measures that evaluate responses to both management actions and
natural outputs (many of these also are quantifiable). The administrative performance
measures are listed in Appendix C of the Delta Plan. The output and outcome
performance measures are identified at the end of each chapter of the Delta Plan. The
performance measures will be refined based on scientific study, independent expert
review panels, and consulting with stakeholders. Final Draft Delta Plan, p. 53. For
example, the performance measures for Delta ecosystem restoration involve hydrological
monitoring and hydrodynamic modeling; surveys of the abundance and distribution of
species; monitoring surveys of the occurrence, use and performance of native species in
restored habitats and corridors; and measuring progress in terms of flow objectives, acres
of restored habitat, and similar metrics. Final Draft Delta Plan, p. 165. The Delta Plan
performance measures are part of the Delta Plan, and would not have any significant
effects on the environment that are not evaluated in this PEIR.

Issues for Future Evaluation and Coordination. Issues for future evaluation and
coordination (which the Fifth Staff Draft Delta Plan did not include) are issues that the
Delta Plan recommends for the Council or other agencies to consider when additional
information becomes available and may deserve consideration in the development of
future Delta Plan updates. Recirculated Draft PEIR, p. 2-3; see, e.g., Final Draft Delta
Plan, pp. 116-117 (reliable water supply issues for future evaluation and coordination).
Because these issues are identified for future study and not for any other purpose, they
are not specific enough to evaluate, the Council is making no commitment to any future
approval action, and it is not reasonably foreseeable that they would lead, directly or
indirectly, to a substantial adverse change in the physical environment.

Project Objectives. The project objectives, which are stated in the PEIR as required by
CEQA Guidelines section 15124, express the “underlying purpose” of the Project. CEQA
Guidelines § 15124(b). The project objectives identified in Section 1.1 of the Draft PEIR
(Volume 1) (p. 1-4) and Recirculated Draft PEIR Section 2.19 (p. 2-25) (technical
correction),? accordingly, are the purposes of the Delta Plan as defined by the Legislature
in the Delta Reform Act, which are to “further achievement of the coequal goals and the
eight ‘inherent’ objectives, in a manner that: (1) furthers the statewide policy to reduce
reliance on the Delta in meeting the State’s future water supply needs through regional
self-reliance, (2) is consistent with specific statutory content requirements for the Delta
Plan (Water Code 8§ 85302(c)-(e), and 85303-85308), (3) is implementable in a
comprehensive, concurrent and interrelated fashion, and (4) is accomplished as rapidly as
realistically possible without jeopardizing ultimate success.” The project description,

2 See also Draft PEIR (Volume 1) Section 1.1 (pp. 1-1 to 1-4) for additional detail.
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which is separate from the project objectives, consists of “[a] general description of the
project’s technical, economic, and environmental characteristics,” as required by CEQA
Guidelines section 15124(c).

Relationship of Delta Plan to Other Programs, Projects, and Regulatory Actions.

3.1

3.2

Regulatory Setting. The “setting” portion of each resource section of the PEIR describes
the regulatory setting applicable to that resource. For example, Draft PEIR Subsection 3.2
cross-references the Regulatory Framework for the Water Resources Section of the PEIR,
which is set forth in full in Draft PEIR Appendix D. Section 1.0 of Appendix D lists and
describes the “Federal and State plans, policies, regulations and laws, and regional or
local plans, policies, regulations and ordinances pertaining to water resources . . .
discussed in [the Water Resources] section.” Where consistency with plans, policies, laws
and regulations is pertinent to the determination of whether there may be a significant
effect on the environment, that issue is analyzed in the PEIR. Consistency with plans,
policies, laws, and regulations also may be relevant to the determination of the feasibility
of mitigation measures and alternatives, which will be determined in the CEQA findings.

Bay Delta Conservation Plan. The Delta Reform Act requires the Delta Plan to promote
options for new and improved infrastructure relating to, among other things, the water
conveyance in the Delta. Water Code § 85304. It does this by encouraging successful
completion of the BDCP by a date-certain. See Final Draft Delta Plan, p. 112
(Recommendation WR R12). As explained in Sections 23.1 and 23.2 of the Draft PEIR
(pp. 23-1 to 23-5), the BDCP is an HCP and NCCP, which is being developed through a
collaboration of numerous parties, that will cover new and existing water facilities,
habitat restoration and enhancement, and research. Draft PEIR, Sections 23.1 and 23.2,
pp. 23-1 to 23-5. In the Project Description section of the Draft PEIR, it is described as a
Water Reliability conveyance project being undertaken by other agencies. Draft PEIR
Section 2.2.1.8, p. 2A-24. The Department of Water Resources (“DWR”) is the CEQA
lead agency for the BDCP. Draft PEIR, p. 23-1. As explained below, the BDCP shall be
incorporated into the Delta Plan (and the associated public benefits become eligible for
state funding) if it satisfies the specific performance requirements set forth in the Delta
Reform Act, as determined by the Department of Fish and Wildlife (“DFW”). Water
Code § 85320(e). Delta Plan Recommendation WR R12 recommends that the BDCP be
completed by December 31, 2014, but does not make any recommendations about the
content of the BDCP. Final Draft Delta Plan, p. 112; Recirculated Draft PEIR, p. 23-2.

A partial Revised Administrative Draft Bay Delta Conservation Plan was released by the
California Resources Agency in March 2013 (CRA 2013). This administrative draft
contains revised planning goals that elaborate on the prior goals, and conservation
strategies for more species and natural communities than originally covered. As of the
date of this response, the draft BDCP and the Draft EIR for the BDCP are scheduled to be
released for public review and comment in late Summer 2013.

If the DFW approves the BDCP as a Natural Communities Conservation Plan (“NCCP”),
then the Council “shall have at least one public hearing concerning the incorporation of
the BDCP into the Delta Plan” (Water Code § 85320(d)), and if the BDCP is also
approved as a federal Habitat Conservation Plan (*“HCP”) “the Council shall incorporate
the BDCP into the Delta Plan” if the DFW determines that the BDCP meets the statutory
requirements, which determination is appealable to the Council. Water Code § 85320(e)
(emphasis added). Regarding development of BDCP, DWR *“shall consult with the
[Clouncil...during the development of the BDCP [and] [t]he [C]ouncil shall be a
responsible agency in the development of the [BDCP] environmental impact report.”
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Water Code 8 85320(c); Draft PEIR, p. 23-1. In other words, the Council is not the lead
agency for BDCP.

If the BDCP is approved and included in the Delta Plan, the parts of the BDCP that
become Delta Plan policies will also become part of the basis for future consistency
determinations. Draft PEIR (Volume 1), p. 2A-24. The Council’s role with regard to the
BDCP will be to consider any appeal of the short form certification of consistency filed
with regard to a covered action taken to implement the BDCP portion of the Delta Plan;
however, consistency with the Delta Plan must be presumed if the certification of
consistency includes a statement from the DFW that the proposed action is consistent
with the BDCP. Final Draft Delta Plan, p. 59. The Council may make recommendations
to the BDCP implementing agencies regarding BDCP implementation, and those
agencies must consult with the Council on these recommendations. The Council’s
recommendations shall not, however, change the terms and conditions of the state NCCP
and federal HCP regulatory permits. Water Code § 85320(g). Governance of the Delta
Plan as a whole will involve the Council’s establishing and overseeing an interagency
implementation committee as required by Water Code section 85204. One of the
members of the interagency implementation committee will be the Delta Protection
Commission, which has the authority to provide recommendations to the Council on
methods of preserving the Delta as an evolving place. Final Draft Delta Plan, pp. 50-51;
Public Resources Code § 29773(a). Enforcement of regulatory permits issued to BDCP
projects and enforcement of adopted CEQA and NEPA mitigation measures will be
within the jurisdiction and responsibility of the permitting agencies (e.g., USFWS and
DFW), not the Council.

In addition to being a CEQA responsible agency for the BDCP EIR, the Council’s other
roles under the Delta Reform Act with regard to the BDCP are as follows: consulting
with DWR during the development of the BDCP (Water Code § 85320(c)); receiving
status report once per year from DWR and DFW on BDCP implementation (Water Code
§ 85320(f)); making recommendations to the BDCP implementing agencies regarding the
implementation of the BDCP (Water Code § 85320(g)); and considering any appeals of a
short form certification of consistency filed with regard to a covered action taken to
implement the BDCP portion of the Delta Plan (Final Draft Delta Plan, p. 59).

As explained in Draft PEIR (Volume 1) Subsection 23.2.1.1 (pp. 23-2 to 23-3), under the
Delta Reform Act the Council will have a role in deciding on conveyance improvements
only if an agency proposes a conveyance improvement after the Delta Plan is approved,
but before the BDCP is approved; the proposed conveyance improvements is a covered
action; and the certification of consistency for the covered action is appealed to the
Council. The other specific requirement in the Delta Reform Act with regard to
conveyance is for the Delta Plan to “promote options for new and improved infrastructure
relating to the water conveyance in the Delta.” Water Code § 85304. As explained in the
Draft PEIR on page 23-5, the proposed Delta Plan does not make any recommendations
regarding conveyance at this time because the Council has determined that the BDCP
agencies are in the best position to complete the planning process, including defining
acceptable ranges of exports and through-Delta flows. Accordingly, the PEIR does not
evaluate the potential environmental consequences of various BDCP options that DWR
may be considering. Nevertheless, the options under consideration by DWR at the time
the Draft PEIR was published are described at length in Draft PEIR Section 23.3 (pp. 23-
5 to 23-23), and other alternatives being considered are within this range of options
(CRA 2013).
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The Delta Plan does not determine Delta flow criteria,® the amounts of water available to
various categories of water uses/users, or recommend a conveyance plan. The analysis of
these issues is being undertaken by other agencies. Nevertheless, the Delta Plan
recognizes that these activities are ongoing and, at least some, may have a cumulative
effect. BDCP planning and environmental review are underway, under the auspices of
DWR,; therefore, the BDCP is a reasonably foreseeable, probable future (cumulative)
project pursuant to Public Resources Code section 21083(b)(2) and CEQA Guidelines
section 15130(b)(1). That is why the BDCP is analyzed as one of the cumulative projects
in Section 22 (Cumulative Impact Assessment) of the PEIR. See also Draft PEIR, p. 23-1
and Subsection 23.5 (p. 23-28) and Recirculated Draft PEIR pp. 23-2 to 23-3 (describing
the relationship between the Delta Plan and the BDCP, which is a cumulative project);
Draft PEIR, p. 22-24, Table 22-1 (list of cumulative projects); Draft PEIR Section 23.6
(pp. 23-29 to 23-36) and Recirculated Draft PEIR Section 23.6 (pp. 23-3 to 23-10)
(describing the cumulative impacts of implementing the BDCP). Mitigation for
cumulative impacts is identified in the applicable resource sections.

The Council does not agree that the Delta Plan is a “condition precedent” to the BDCP or
that the BDCP is effectively a part of the Delta Plan. On the contrary, the BDCP is an
independent state/federal project consisting of a HCP/NCCP that proposes major physical
changes to the Delta, including new diversion and conveyance facilities and their
operational criteria, extensive new aquatic habitat, and other measures to help reverse the
Delta’s ecological decline and secure water supplies from the Delta for human use. Final
Draft Delta Plan, p. 97; see Draft PEIR, p. 23-1. The Delta Reform Act recognizes that
the BDCP will be prepared separately from the Delta Plan. Water Code & 85320(a) (“The
[BDCP] shall be considered for inclusion in the Delta Plan in accordance with this
chapter.”). A joint EIS/EIR is being prepared for the BDCP by the state and federal lead
agencies and other cooperating state and federal agencies. See Water Code § 85320(c)
(“[t]he council shall be a responsible agency in the development of the [BDCP]
environmental impact report™).

For the same reasons, the Council does not agree that the Delta Plan commits the State to
the BDCP. The Delta Plan recognizes the Council’s role with regard to the BDCP as
established in the Delta Reform Act and as summarized in this Part. The Delta Reform
Act requires the Council to consider the BDCP for inclusion in the Delta Plan or, under
certain circumstances, to incorporate the BDCP into the Delta Plan once it is completed.
The BDCP could be approved and implemented whether or not the Delta Plan is
approved. Moreover, as stated above, the Delta Plan recommends completion of the
BDCP within a reasonable time frame (by December 31, 2014), but does not make any
recommendations about the content of the BDCP. Final Draft Delta Plan, p. 112;
Recirculated Draft PEIR, p. 23-2. The Council also does not agree that Delta Plan
policies and recommendations that may affect new intakes, diversions, and habitat
restoration projects in the Delta (WR R3, WR R12 through WR R15, ER P2 through ER
P4, ER R1 through ER R3) constitute specific policies and recommendations regarding
the BDCP. On the contrary, the Delta Plan does not make any recommendations or
contain any policies about the content of the BDCP. Once the BDCP is incorporated into
the Delta Plan, projects implementing the BDCP must be presumed to be consistent with
the BDCP and the Delta Plan if the certification of consistency includes a statement from
the DFW that the proposed action is consistent with the BDCP, regardless of any

3 See Part 3.4, below, regarding SWRCB adoption of flow criteria and flow objectives.
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potentially conflicting Delta Plan policies recommendations. Final Draft Delta
Plan, p. 59.

The No Project Alternative does not assume completion of the BDCP, but only that
ongoing studies by others related to the BDCP would continue on their current course.
Draft PEIR, p. 2A-87 and pp. 2A-90 to 2A-91 (Table 2-5). The No Project Alternative
assumes continued variability and uncertainty in water resources due to changes in the
ratio of rainfall to snowfall and the timing of storm events (climate variability) and
constraints based on continued declines in populations of threatened or endangered fish,
both of which may lead to reductions in the amount of Delta water available to users
outside the Delta. The change in amount of water exported under each of the alternatives
is not directly related to the proposed BDCP (which is analyzed as a cumulative project
as explained above), but is based on four broad categories of comments received by the
Council during the scoping process that were translated into four alternative approaches
to the proposed Delta Plan and analyzed in addition to the CEQA mandatory “no project”
alternative. Draft PEIR, pp. 2A-65 to 2A-66. Following the release of Draft PEIR
Volumes 1 and 2 for public review and comment, and the Council’s consideration of the
comments on the Draft PEIR, a new alternative (the Revised Project) was developed and
is the subject of the Recirculated Draft PEIR, which is Volume 3 of the Draft PEIR.

Comments and questions about the effects of any proposed conveyance (i.e., BDCP) on
harbors and on salmon due to fluctuations in water levels, impacts related to any
proposed conveyance due to liquefaction, the depth of the proposed tunnel, and the
stability of the proposed conveyance during an earthquake should be directed to DWR.

CALFED Program. Water Code section 85034(b) designates the Council as the
successor to the California Bay-Delta Authority, which was the state agency charged with
coordination of the state-federal effort known as the “CALFED Program.” However, the
Delta Plan, as defined in the Delta Reform Act, not the CALFED program, is the subject
of this PEIR. The CALFED program was adopted by a different lead agency, following
completion of environmental review by that agency, and prior to the creation by the
Legislature of the Delta Stewardship Council. There is no requirement in CEQA or in the
Delta Reform Act to compare the Delta Plan PEIR to the certified CALFED EIR, which
was prepared by a different lead agency for a different project. While the Council is the
successor to the administrative duties of the California Bay-Delta Authority, it is an
entirely new entity with a new legislative mission. See, e.g., Water Code § 85020(h)
(requiring establishment of a new governance structure to achieve the statutory objectives
for management of the Delta). As explained in Section 1.1 of the Draft PEIR (pp. 1-1 to
1-4), the goals and objectives of the Delta Plan are defined in the Delta Reform Act.

Both the No Project Alternative and the draft Delta Plan assume that the existing
conditions at the time the Notice of Preparation was published, such as projects started
under the CALFED Program, exist and would continue to be implemented. The Council
is unaware of any inconsistencies between the Delta Plan and CALFED that would have
a significant effect on the environment.

Delta Flow Objectives. As stated in the Delta Reform Act, and as reflected in the Delta
Plan and disclosed in the PEIR, the State Water Resources Control Board (“SWRCB”) is
responsible for establishing flow criteria and objectives. Water Code 8§ 85086(c)(1)(*“the
[State Water] board shall, pursuant to its public trust obligations, develop new flow
criteria for the Delta ecosystem . . .”) and 85086(e)(“the [State Water] board shall submit
its flow criteria determination . . . to the council for its information within 30 days of
completing the determinations™); Draft PEIR, pp. 2A-5 to 2A-6.
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The SWRCB adopted Resolution No. 2010-0039 on August 3, 2010 approving “the
report determining new flow criteria for the Delta ecosystem that are necessary to protect
public trust resources,” and submitting the report to the DSC *“for its information.” The
next steps are for the SWRCB to develop flow and water quality objectives to address all
beneficial uses, including public trust resources, in the Delta and upstream tributaries.
Development of the flow and water quality objectives for the Sacramento and San
Joaquin rivers and the Bay-Delta will be informed by the flow criteria report for Delta
ecosystem. However, the recommendations in the flow criteria report were limited to
protection of aquatic resources, and did not consider other beneficial uses, other public
trust resources, and public interest concerns. After the SWRCB adopts flow and water
quality criteria, the flow objectives will be presented to the Council for incorporation into
the Delta Plan. Some commenters propose that the Delta Plan should specify a range of
acceptable flows to guide other agencies. In the Delta Reform Act, the Legislature has
assigned the task of developing flow criteria and objectives, for the purpose of informing
planning decisions for the Delta Plan, to the SWRCB. Water Code 8 85086(c)(1).

Delta Plan policy ER P1 states that “The SWRCB’s Bay Delta Water Quality Control
Plan flow objectives shall be used to determine consistency with the Delta Plan. If and
when the flow objectives are revised by the SWRCB, the revised flow objectives shall be
used to determine consistency with the Delta Plan.” Modified Text of Proposed
Regulation, 4/4/2013; see also Water Code § 85086(b). Policy ER P1 does not
recommend that the SWRCB cease issuing water rights permit in the Delta and Delta
watershed. New recommendation ER R1 recommends that the SWRCB should adopt
updated flow objectives for the Delta by June 2, 1014 and adopt flow objectives for high-
priority tributaries to the Delta by June 2, 2018. As stated above, pursuant to Policy ER
P1, revised flow objectives will be used to measure consistency with the Delta Plan.

The Delta Plan only recommends that the SWRCB do, by a particular time, what the law
already requires the SWRCB to do, at least regarding flow objectives. The Delta Plan
does not suggest any particular objectives. A recommendation as to the timing of the
adoption of flow objectives has no reasonably foreseeable adverse environmental
consequences distinct from the objectives themselves, which SWRCB will evaluate when
it adopts them. As to the recommendation that flow objectives for high-priority tributaries
be established by 2018, the impacts of encouraging the SWRCB to adopt flow objectives
are analyzed in the PEIR. See Recirculated Draft PEIR, p. 3-9 (Impact 3-3b) and Master
Response 5.

Public Trust Doctrine. The public trust doctrine is expressly incorporated by the
Legislature into the Delta Reform Act and, therefore, into the Delta Plan. Water Code
section 85023 finds that the public trust doctrine is “particularly important,” and requires
the public trust doctrine and the reasonable use principle to be the “foundation of state
water management policy.” Water Code section 85032(h) declares that the Delta Reform
Act “does not affect . . . [t]he application of the public trust doctrine.” The public trust
doctrine is also embodied in the coequal goals, which are the goals of “providing a more
reliable water supply for California and protecting, restoring, and enhancing the Delta
ecosystem ... in a manner that protects and enhances the unique cultural, recreational,
natural resource, and agricultural values of the Delta as an evolving place.” Water Code §
85054. Water Code section 85086(c)(1) requires the SWRCB to develop new flow
criteria for the Delta ecosystem pursuant to its public trust obligations.” Pursuant to
Water Code section 85300(a), the Delta Plan must further the coequal goals. The Delta
Plan does not propose changes in the public trust doctrine, nor does it impede
enforcement of the public trust. See Final Draft Delta Plan, pp. 81-83. As described
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above, the Delta Plan is required to be consistent with the public trust doctrine.
Recognition of the public trust doctrine in the Delta Plan has no potential adverse
environmental consequence, if any, distinct from those of the Delta Plan’s policies and
recommendations, which potential consequences are evaluated in this PEIR.

3.6 Delta Protection Commission. Water Code sections 85301(a) and 85301(b)(2) require
the Delta Protection Commission (“DPC”) to prepare a proposal to protect, enhance, and
sustain the Delta as a place, which shall include a regional economic plan. The proposal
must be submitted to the Council to consider for inclusion in the Delta Plan. Water Code
§ 85301(d). The DPC also has the authority to provide recommendations to the Council
on methods of preserving the Delta as an evolving place, which the Council is required to
consider. Final Draft Delta Plan, pp. 50-51; Public Resources Code 8§ 29773(a) and
29773(b). The Council has concurrent jurisdiction with the DPC to oversee local land use
planning in the Primary Zone of the Delta. Water Code §8 85022(a), 85022(d)(1)-(6);
Final Draft Delta Plan, pp. 187-189; Draft PEIR Appendix D, Sections 4.2.2 and 4.2.3.

The DPC’s Proposal to Protect, Enhance, and Sustain the Unique Cultural, Historical,
Recreational, Agricultural, and Economic Values of the Sacramento-San Joaquin Delta
as an Evolving Place was completed in January 2012, and included DPC’s Economic
Sustainability Plan for the Sacramento-San Joaquin Delta. Both documents were
submitted to the Council for consideration in preparing the Delta Plan. Final Draft Delta
Plan, pp. 178-179. Most of the DPC’s recommendations were accepted and incorporated
into the Final Draft Delta Plan. The Land Use and Resource Management Plan for the
Primary Zone of the Delta (“Management Plan”) was adopted by the DPC in February
2010, and guides land uses in the Primary Zone of the Delta. Local general plans must be
consistent with the Management Plan, and local land use actions may be appealed to the
DPC for consistency. Although the Council has concurrent jurisdiction with the DPC in
the Primary Zone, the Council does not enforce the Management Plan nor is that plan
incorporated into the Delta Plan.

3.7 Water Rights. The Delta Reform Act requires all covered actions to be consistent with
the Delta Plan but does not affect water rights or water permits/licenses, which are
administered by the SWRCB and DWR. On the contrary, the Delta Reform Act expressly
“does not diminish, impair, or otherwise affect in any manner whatsoever any area of
origin, watershed of origin, county of origin, or any other water rights protections .. .” or
“[a]ny water right.” Water Code 8§ 85031(a) and 85032(i). Accordingly, the Delta Plan
does not propose any changes in water rights, including priorities, seniority, or area of
origin rules or laws, nor does the Council have the authority to do so, and changes in
water rights are not part of the draft Delta Plan analyzed in the PEIR. As explained in
Part 1.4, above, regulatory actions of state agencies are not covered actions. Following
the adoption of its flow objectives, the SWRCB will engage in a further public
proceeding, including complete environmental review, concerning implementation of the
objectives, which may include altering water rights.

The Delta Plan is required to further achievement of the coequal goals, one of which is
providing a more reliable water supply for California. Water Code 8§ 85300, 85054.
Thus, any covered action that would have a significant impact on providing a more
reliable water supply would be inconsistent with the Delta Plan regardless of the nature of
the underlying water rights or the identity/priority of the water rights holder. Covered
actions cannot be limited to water exports from the Delta, because the Delta Reform Act
defines “covered action” to include plans, programs, or projects that occur in whole “or in
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part” within the Delta, which would include using water in the Delta or transferring water
through the Delta. Water Code § 85057.5(a)(1). See Part 1.2, above.

Recommendation WR R5 from the Fifth Staff Draft Delta Plan was renumbered in the
Final Draft Delta Plan (it is now WR R3) and amended to read as follows:

“The State Water Resources Control Board should evaluate all
applications and petitions for a new water right or a new or changed
point of diversion, place of use, or purpose of use that would result in
new or increased long-term average use of water from the Delta
watershed for consistency with the constitutional principle of reasonable
and beneficial use. The State Board should conduct its evaluation
consistent with Water Code sections 85021, 85023, 85031, and other
provisions of California law. An applicant or petitioner should submit to
the State Water Resources Control Board sufficient information to
support findings of consistency, including, as applicable, its urban water
management plan, agricultural water management plan, and
environmental documents prepared pursuant to CEQA.” Final Draft
Delta Plan, p. 109.

Hence, this recommendation no longer requires a showing that all other feasible water
supply alternatives have been evaluated and implemented. While it is possible that
environmental review for future projects could be tiered from this PEIR pursuant to one
of the tiering provisions of CEQA and the CEQA Guidelines, it is more likely that the
lead agency will determine that new environmental review will be needed when specific
projects located on specific sites are proposed in the future. The potentially significant
adverse environmental impacts of the Delta Plan, including WR R3, are fully evaluated in
the Recirculated Draft PEIR, as were the impacts of WR R5 in the Draft PEIR

(Volumes 1 and 2).

3.8 Regional Self Reliance. The PEIR does not state that projects by others to promote
regional self reliance would not occur without the Delta Plan. On the contrary, the PEIR
states that the degree of influence of the Delta Plan on moving these other projects
forward is “unclear,” but that the Delta Plan may have the effect of encouraging them,
which is therefore analyzed in the PEIR. Draft PEIR, p. 2B-2. While some commenters
object to Delta Plan policies that they characterize as requiring increased regional water
supply self reliance, including water conservation and adoption of urban water
management plans, the Delta Reform Act mandates that “[e]ach region that depends on
water from the Delta watershed shall improve its regional self reliance through
investment in water use efficiency, water recycling, advanced water technologies, local
and regional water supply projects, and improved regional coordination of local and
regional water supply efforts.” Water Code § 85021." The Delta Plan complies with this
requirement through policy WR P1 (Reduce Reliance on the Delta and Improve Regional
Self-Reliance), and recommendations WR R1 though WR R8 encouraging water
efficiency, water management, and water supply reliability planning and programs.

3.9 Local Land Use Planning. The Delta Reform Act does not replace local land use
planning, but development and associated infrastructure that is both located in the
designated areas defined by the statute (i.e., the Delta and Suisun Marsh) and fits the
definition of a “covered action” must be carried out in a manner that is consistent with the

4 See also Water Code §§ 10608, 10610.2, 10610.4, 10801, 10802, 85001(c), 85004(b), 85020(a), 85020(d), 85020(h), 85021,
85023, 85054, 85300, 85302(d), 85303 and 85304.
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Delta Plan in order to protect the resources identified for protection in the coequal goals.
Water Code 88 85022(a). As specified in the Delta Reform Act, the Delta Plan does not
retroactively affect previously approved plans, programs, or projects. Water Code §8
85057.5(b)(6)-(7), 85057.5(c). However, future projects that fit the definition of covered
actions must be carried out consistent with the Delta Plan. The Council will continue to
work cooperatively with the Delta Counties, as required by the Delta Reform Act’s
fundamental goals for managing land use in the Delta, including encouraging coordinated
planning and cooperation with state and local planning initiatives. Water Code 8
85022(d)(4); Final Draft Delta Plan, pp. 188-189. This PEIR fully evaluates the
potentially significant adverse environmental impacts of the Delta Plan related to

land use.

3.10  Local Plans of Flood Protection. The Delta Reform Act specifically allows local plans
of flood protection to be incorporated into the Delta Plan. Water Code § 85307.

3.11 Habitat Conservation Plans and Natural Community Conservation Plans. Please see
Appendix D, Subsection 2.3 of the Draft PEIR, which summarizes the Local Regulatory
Framework within the Plan area. Subsection 2.3.7 discusses existing HCPs and NCCPs.
Subsection 2.3.7.1, in particular, discusses the San Joaquin County Multi-Species Habitat
Conservation and Open Space Plan. Existing plans are part of the regulatory setting for
the Delta Plan. Subsection 2.3.7.3 of the Draft PEIR discusses conservation plans that are
under development. Several policies and recommendations in the draft Delta Plan require
restoration of habitat consistent with the text of Delta Plan Appendix H, which is based
on the 2011 draft DFW conservation strategy adopted in 2011 (policy ER P2), and
protection of opportunities to restore habitat (policy ER P3). Recommendations ER R1
through ER R4 also concern conservation planning. Final Draft Delta Plan, pp. 156-158,
161. The revised Policy G P1 allows for a conservation measure pursuant to a locally
developed NCCP or HCP, approved and permitted by the DFW prior to the date of
adoption of the Delta Plan, to be deemed consistent with ER P1 through ER P5 if the
certification of consistency includes a confirmation statement from the DFW. The PEIR
names nine ecosystem restoration projects that would be encouraged by the Delta Plan,
and the PEIR evaluates the potential environmental impacts of those projects.
Recirculated Draft PEIR, p. 2-10.

Although this is a comment on the Delta Plan and not on the PEIR, policies ER P2 and
ER P3 do not call for shifting HCP/NCCP conservation requirements to other locations.
Rather, they prioritize habitat restoration in locations that are consistent with the existing
habitat types and require consultation with the DFW outside of urban limits. Final Draft
Delta Plan, pp. 156-157, Figure 4-5, and Appendix H.

3.12  North Delta Water Agency Contract. With regard to the North Delta Water Agency
(NDWA) Contract, this agreement between the State and North Delta Water Agency is
part of the existing conditions. If the agreement is modified in the future, the modification
could be a covered action if it meets the criteria defining a covered action and is not
exempt. See Part 1.2, above.

3.13  SB 375. SB 375 is the Sustainable Communities and Climate Protection Act of 2008,
which has the goal of reducing greenhouse gas emissions through integrated metropolitan
land use, housing, and transportation planning. The Delta Reform Act expressly exempts
sustainable communities strategies and alternative planning strategies that the State Air
Resources Board had determined would achieve greenhouse gas reduction targets
(prepared pursuant to Government Code section 65080) from the definition of covered
action. Water Code § 85057.5(b)(4). Therefore, the Delta Plan does not conflict with
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SB 375. In addition, the Delta Reform Act’s fundamental goals for managing land use, as
carried out in the Delta Plan, concern protecting and improving the quality of the Delta
environment, protection of and access to Delta resources taking into account social and
economic needs, creating new or improved habitats to further restore and enhance the
Delta ecosystem, and improving water quality, none of which conflicts with the goals of
SB 375. Water Code § 85022(d)(1)-(4).

Section 8 of the Federal Reclamation Act of 1902. Pursuant to Water Code section
85300(d)(1)(D), the Delta Plan must be consistent with Section 8 of the federal
Reclamation Act of 1902. The Delta Plan does not conflict with Section 8 of the Federal
Reclamation Act of 1902, which protects the rights of states to administer water rights.
See Part 3.7, above, regarding the relationship of the Delta Plan to water rights.

Federal Coastal Zone Management Act. As required by Water Code section
85300(d)(1)(A), the Council shall develop a Delta Plan consistent with the federal
Coastal Zone Management Act (“CZMA”) “or an equivalent compliance mechanism.”
Water Code § 85300(d)(1)(A). In addition, if the Council adopts a Delta Plan pursuant to
the CZMA, the Council must submit the Delta Plan to the United States Secretary of
Commerce for approval. Water Code 8 85300(d)(2). Hence, the Delta Plan will be
consistent with the federal CZMA. There is no substantial evidence that the Delta Plan
will reduce water quality through changes in flows. See also Part 3.4, above, and Master
Response 5 regarding flow standards.

Cumulative Projects. The level of detail of the cumulative projects analyzed in the EIR,
such as the BDCP, National Marine Fisheries Service Biological Opinion on salmonids
and the Yolo Bypass, is consistent with the requirements of CEQA that the discussion of
cumulative impacts in an EIR “need not provide as great detail as is provided for the
effects attributable to the project alone. The discussion should be guided by the standards
of practicality and reasonableness” CEQA Guidelines § 15130(b).

Difference Between The Proposed Project, Existing Conditions, and No Project Alternative.

4.1

4.2

Existing Conditions. “The physical environmental conditions . . . as they exist at the
time the notice of preparation is published” constitutes the baseline for purposes of
determining whether a physical change in the environment is a significant impact. CEQA
Guidelines § 15125(a). The existing condition of valued Delta resources is in a state of
decline, which is disclosed, described, and accounted for in the PEIR. See Draft PEIR
Section 4.3.2 (Ecosystem Water Quality [pp. 4-3 to 4-10]), Draft PEIR Subsection 1.3.1
(pp. 1-5 to 1-9), and the Environmental Setting section for each resources area (see, e.g.,
Draft PEIR Subsection 3.3.3.2 [Water Quality], pp. 3-10 to 3-12). These conditions are
based on historical and current activities in and outside the Delta, which also are
discussed in the PEIR, and include exporting water. Draft PEIR, p. 310 and Draft PEIR
Subsection 4.3.2.14 (p. 4-7). It is not correct that the PEIR concludes that the existing
levels of water exports are sustainable. Rather, the PEIR describes in detail the state of
Delta decline caused, in part, by exporting water. The PEIR also discloses that salinity is
an existing problem, including salinity due to past pumping for export (Draft PEIR, pp. 3-
10, 4-7) and that the Delta is subject to changing conditions, in particular continued
degradation (Draft PEIR, pp. 4-3 to 4-20).

The Project. As explained in Part 2, above, the project (the “Revised Project” analyzed
in the Recirculated volume of the Draft PEIR), which is the November 2012 Final Draft
Delta Plan as modified by the minor revisions described in Section 2 of this Final PEIR
and shown in full in Appendices A and B, consists of regulatory “policies,” with which
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all “covered actions” (as defined in the Delta Reform Act) must be consistent, and
“recommendations,” which are intended to urge/encourage other agencies to take actions
that further the coequal goals but with which the Council does not have the authority
under the Act to require consistency. The Delta Plan also contains “performance
measures” to assist in implementing the policies and recommendations, and issues for
future evaluation and coordination. The Revised Project recognizes that many programs
by other agencies pursuant to other statutes and enactments are either ongoing or have the
potential to be implemented, and identifies (or “names”) those towards which continuing
progress is encouraged. These are not “existing conditions,” as defined by CEQA, but
proposed and ongoing actions by other agencies that would be encouraged by the Delta
Plan. Accordingly, they are recognized as having the potential to occur concurrently with
Delta Plan implementation.

4.3 No Project Alternative. As required by CEQA, the No Project Alternative consists of
“the existing conditions at the time the notice of preparation is published . . . as well as
what would be reasonably expected to occur in the foreseeable future if the project were
not approved, based on current plans and consistent with available infrastructure and
community services.” CEQA Guidelines § 15126.6(e)(2); see also Master Response 3. In
this case, the No Project Alternative is similar to existing conditions (not to the project)
but also includes reasonably foreseeable continued decline in the conditions of valued
Delta resources. The No Project Alternative assumes that ongoing water supply studies
would continue, but does not assume any new water supply infrastructure (such as
infrastructure associated with the BDCP) in the reasonably foreseeable future. Draft PEIR
Subsection 2.3.2.1 (pp. 2A-85 to 2A-86).

Master Response 2: Approach to Environmental
Review of the Delta Plan
Introduction

This Master Response responds to comments pertaining to how the PEIR analyzes the significant
environmental effects (“impacts”) of the Delta Plan. The proposed Delta Plan is the “project” analyzed in
this PEIR. Master Response 1 addresses comments on the project description. This Master Response
explains what information a PEIR must contain pursuant to CEQA, and how this PEIR complies with the
requirements of CEQA. It describes how the PEIR assesses the types of physical actions that may result,
either directly or indirectly, from the Delta Plan’s policies and recommendations in order to identify
potentially significant environmental impacts and mitigation measures. This Master Response also
responds to comments regarding the level of detail of the analysis, the PEIR’s thresholds of significance,
the geographic scope of the PEIR, analysis of social and economic impacts, and alternative approaches to
analyzing significant environmental effects suggested by commenters. In addition, this Master Response
explains why the Delta Stewardship Council (“Council””) must complete environmental review of the
Delta Plan prior to approval. It concludes with a brief description of this PEIR’s relationship to the federal
National Environmental Policy Act.

The Delta Plan PEIR is the product of more than two years of deliberation and public input. The Council
published the Notice of Preparation for the PEIR on December 12, 2010 for a 30-day comment period
ending January 11, 2011. The Council held four scoping meetings prior to publishing the Draft PEIR. The
Draft PEIR (Volumes 1 and 2), which analyzes the Fifth Staff Draft Delta Plan, was circulated public
review and comment for 90 days beginning on November 4, 2011 and ending on February 2, 2012.
During the comment period on the Draft PEIR, the Council held seven hearings, including five dedicated
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CEQA field hearings, in several different locations throughout the state. In September 2012, the Council
gave direction to the staff to revise the draft Delta Plan. In November 2012, the Final Draft Delta Plan
was issued and the Recirculated Draft PEIR (Volume 3 of the Draft PEIR), which analyzes the Final Staff
Draft Delta Plan, was circulated for review and comment for 45 days beginning on November 30, 2012
and ending on January 14, 2013. During the comment period on the Recirculated Draft PEIR, the Council
held a public hearing on January 11, 2013. Agencies, organizations, and members of the public submitted
approximately 3,500 written comments on the Draft PEIR and approximately 830 written comments on
the Recirculated Draft PEIR, in addition to participating in seven public hearings on both documents.
Section 3 of the Final PEIR provides responses to all written and oral comments received during the
comment periods on the Draft PEIR and the Recirculated Draft PEIR.

2.1 The Delta Plan PEIR is a Program-Level EIR

CEQA applies to all discretionary projects proposed to be carried out or approved by a public agency,
unless the project is exempt. Public Resources Code § 20108(a). Because projects subject to CEQA may
range from site-specific physical improvements to program level plans and policies, such as the Delta
Plan, the statutory requirements are flexible. Accordingly, the CEQA Guidelines provide that the level of
specificity required in an EIR will correspond to the degree of specificity of the activity described in the
EIR. CEQA Guidelines § 15146. Thus, an EIR on a plan-level approval “should focus on the secondary
effects that can be expected to follow from the adopting . . . but the EIR need not be as detailed as an EIR
on the specific construction projects that might follow.” CEQA Guidelines § 15146(b).

The draft Delta Plan is a comprehensive, long-term management plan for the Sacramento-San Joaquin
Delta and the Suisun Marsh (collectively, the Delta) that furthers achievement of the coequal goals
defined in the Delta Reform Act.> Draft PEIR (Vol. 1), p. 1-1 (citing Water Code § 85300); see also
Water Code 88§ 85054 (definition of “coequal goals™), 85059 (definition of “Delta”). The Delta Plan does
not propose physical projects. Draft PEIR (Vol. 1), pp. ES-2, 2A-1. Rather, it consists of policies that will
become legally enforceable once they are adopted as regulations, and recommendations to other agencies
that will further achievement of the statutory coequal goals of: (1) providing a more reliable water supply
for California and (2) protecting, restoring, and enhancing the Delta ecosystem in a manner that protects
and enhances the unique cultural, recreational, natural resource, and agricultural values of the Delta as an
evolving place. Draft PEIR (Vol. 1), pp. ES-1, 2A-1; Water Code §8 85020, 85054, 85300(a). Because
this PEIR evaluates a plan consisting of policies and recommendations that agencies will then use to
develop more specific projects, it is a first-tier, programmatic or program-level EIR.

Although the Delta Plan does not propose physical activities that would be undertaken by the Council, the
Delta Plan could influence the nature, timing, or other aspects of decisions and actions by other agencies
that may have significant effects on the physical environment, for example, by influencing or encouraging
other agencies to construct new or modified facilities throughout California. Draft PEIR (Vol. 1), pp. ES-
2, ES-7, 1-13. While these future projects might proceed absent the Delta Plan, and will undergo (or, in
some cases, have undergone) more specific, project-level environmental review once sufficient
information is available regarding their location, size, operations, and permitting agencies, this PEIR
analyzes the reasonably foreseeable indirect physical changes in the environment that the Delta Plan may
cause. Draft PEIR (Vol. 1), pp. 1-13, 2A-2, 2B-1 to 2B-2.

2.2 PEIR Project Description and Analysis of Impacts

Although a program-level, first-tier EIR will not be as detailed as a site-specific EIR, all EIRs must
contain the same general contents, including an analysis of significant environmental effects (“impacts™),
identification of feasible mitigation measures, and consideration of alternatives. This PEIR includes all of
the content required by CEQA at the level of detail commensurate with the level of detail of the Delta

5 Sacramento-San Joaquin Delta Reform Act of 2009, Water Code § 85000 et seq. (“Delta Reform Act”).
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Plan. The PEIR evaluates the types of physical actions that may result from the policies and
recommendations in the Delta Plan, and identifies associated impacts and mitigation measures to reduce
these impacts. Draft PEIR (Vol. 1), Table ES-1, pp. ES-10 to ES-57. The PEIR makes the reasonable
assumption that agencies will implement the Delta Plan’s mandatory policies, that its advisory
recommendations will have some effect on other agencies’ actions, and that the Delta Plan will lead to
other agencies taking actions that may have a physical effect on the environment. See, e.g., Draft PEIR
(Vol. 1), pp. ES-2 fn.3, 2A-5 to 6, 2A-25 to 26, 2A-40 to 41, 2A-46 to 47, 2A-52 to 53. CEQA provides
for such assumptions, which are required to assess future outcomes. Public Resources Code 88 21080,
21080.2; CEQA Guidelines 88 15144 (preparing an EIR requires some degree of forecasting), 15126.2(a)
(direct and indirect significant effects of the project must be clearly identified and described).

As required by CEQA, this PEIR analyzes the whole of the project—i.e., the Delta Plan—rather than
reviewing only parts of the Delta Plan such as the regulatory policies. CEQA Guidelines 88 15126, 15378
(““Project’ means the whole of an action”). A segmented approach might minimize any impacts. It also
would not accurately reflect the substantively-intertwined and geographically-overlapping nature of the
policies and recommendations. For example, Policy WR P1 is “to reduce reliance on the Delta in meeting
future water supply needs and . . . improve . . . regional self-reliance.” Recirculated Draft PEIR (Vol. 3),
p. C-3. It mentions “increas[ing] water use efficiency” as one of its key components. It also references as
one of its criteria that water suppliers demonstrate compliance with Water Code Division 6, Parts 2.55
(Section 10608 et seq.), 2.6 (Section 10610 et seq.) and 2.8 (Section 10800 et seq.). Recommendation WR
R1 mentions these same Water Code sections, in part in order to extend the intent of WR P1 to non-
covered actions. Similarly, Recommendation WR R2 states that DWR should require implementation of
all required State “water efficiency” and water management laws, goals, and regulations. Recirculated
Draft PEIR (Vol. 3), p. C-12. The PEIR, accordingly, looks at the potential physical changes that might
result from the combined potential outcome of WR P1, WR R2, and WR R3 (and other related policies
and recommendations) in terms of physical actions that would increase water use efficiency, the potential
environmental impacts of which the PEIR then analyzes. See Draft PEIR, pp. 2A-23 to 24; see, e.g., Draft
PEIR, pp. 3-81, 3-82, 3-85. In other words, because the Delta Plan policies and recommendations with
respect to water use efficiency are so intertwined, the PEIR evaluates resource areas and locations
targeted by particular policies and recommendations (and potential resulting physical changes) because
that reflects the structure of the Delta Plan. The same holds true across for all of the categories of policies
and recommendations that are thematically related. Attempting to evaluate policies separately from
recommendations would be nearly impossible, confusing, and misleading in that it would not convey the
breadth of the Delta Plan’s intent across substantive policy areas that could lead to physical change.

Using this approach, the PEIR analyzes five categories (or types) of physical projects that the Delta Plan
encourages, each of which may lead to significant effects on the environment. These categories are the
following: reliable water supply projects, Delta ecosystem restoration projects, water quality
improvement projects, flood risk reduction projects, and projects related to protection and enhancement of
the Delta as an evolving place. Draft PEIR (Vol. 1), p. 2A-4. The PEIR further differentiates each
category of projects into subcategories, and analyzes the types of impacts that such projects are likely to
have on the environment. For example, in the impact analysis for water supply reliability projects, the
PEIR identifies the following six types or subcategories of projects: surface water projects, groundwater
projects, ocean desalination projects, recycled wastewater and stormwater projects, water transfers, and
implementation of water use efficiency and conservation programs. Draft PEIR (Vol. 1), pp. 2A-5, 3-77.
The PEIR then identifies potential impacts from each of these types or subcategories of projects on every
environmental resource analyzed in the PEIR, and identifies mitigation measures to reduce the potentially
significant impacts of each type of project. See, e.g., Draft PEIR (Vol. 1), pp. 3-78 to 82, 3-91, 3-93
(analysis of Water Resources impacts). The PEIR applies this same methodology to analyze the Delta
Plan’s impacts in 19 environmental resource categories plus the CEQA-required analyses of cumulative
impacts and “Other CEQA Considerations.” See Draft PEIR Sections 3 to 24. In light of the
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programmatic and long-term nature of the Delta Plan, this approach provides the greatest amount of
information on the potentially significant environmental effects of the Delta Plan that is reasonable
without engaging in speculation about which individual projects will go forward, where they will be
located, and when they will be approved. CEQA Guidelines 88 15145, 15146(b).

The Delta Plan also identifies actions by other agencies that are “known to some degree and . . . named in
the Proposed Project.” See, e.g., Draft PEIR (Vol. 1), pp. 2A-5, 2A-25, 2A-40, 2A-46, 2A-52. The
Council is not the lead agency for any of these actions (the “named projects™). It cannot cause the named
projects to move forward, although it will seek to influence the agencies with jurisdiction over these
actions and encourage them to proceed in accordance with the policies and recommendations of the Delta
Plan. Because it is impossible to know the effect of any such effort on the decisions of other agencies, this
PEIR does not attempt to speculate regarding possible incremental effects that the Delta Plan might have
on the final outcome of these named projects. Rather, it assesses the significant environmental impacts
that the named projects would have if implemented consistent with the Delta Plan. Draft PEIR (Vol. 1), p.
2B-2. This PEIR thus analyzes the reasonably foreseeable impacts of activities likely to be influenced or
encouraged by the Delta Plan, consistent with CEQA’s information disclosure mandate.

Some commenters state that the PEIR should provide additional information regarding the named projects
and other projects that are defined and may have undergone environmental review. The PEIR does
discuss these projects and the types of resulting impacts that are reasonably foreseeable if the lead
agencies approve them as proposed. It also identifies feasible mitigation for these impacts. For example,
the PEIR summarizes both the ongoing and planned future expansion of Los Vaqueros Reservoir in the
project description for the Delta Plan, including project components currently under consideration for
Phase 2 of that project. Draft PEIR (Vol. 1), pp. 2A-14 to 2A-15. The PEIR then considers reasonably
foreseeable impacts that could result from Phase 2 in its analysis of impacts associated with the Delta
Plan. See, e.g., Draft PEIR (Vol. 1), pp. 3-78, 5-37 to 43, 6-47. The CEQA Guidelines endorse reliance on
external documents for specialized analyses and technical data when evaluating a proposed project. See
CEQA Guidelines 88 15147, 15148. Ultimately, however, the Council lacks direct authority over these
named projects. It thus cannot predict the details of their final approval, configuration, and mitigation to
provide more detailed analysis in this PEIR. See CEQA Guidelines § 15146. Moreover, the commenters
seem to suggest that the Council, which will have no direct approval authority over these projects as
either a lead or responsible agency, should be preparing a project-level EIR for these projects on behalf of
the agenc(ies) that would propose them. This approach is both unworkable and contrary to CEQA’s
structure.

Some commenters propose a “scenario approach” in which the PEIR would develop and analyze a
package of possible outcomes that might be representative of the likely effect of the Delta Plan. This
would require significant and inappropriate speculation regarding future outcomes, however, which
cannot serve as substantial evidence on which to base conclusions regarding the proposed project’s
environmental impacts. The Delta Plan covers a large portion of the state, and covers a broad array of
project types within five project type categories. Projects encouraged or influenced by the Delta Plan may
be as varied as surface storage, conjunctive use of groundwater, desalination, water treatment, habitat
restoration, levees, and recreation. The suggested “scenario approach,” therefore, would require the PEIR
to speculate on a variety of levels. It would first require selecting a year (e.g., 2020), then it would require
predicting, across a large portion of the state and involving the jurisdictions of hundreds of agencies,
which specific water supply, habitat restoration, water quality, Delta enhancement, and flood risk
reduction projects (i.e., the five category types) might be in place in 2020. The analysis of any one such
“scenario” would be nearly as speculative as the analysis of any other scenario, and therefore would be of
little to no value.

Other commenters suggested that the PEIR should analyze the “overall” impacts of the Delta Plan, which
would involve assuming the completion of every project that the Delta Plan encourages. Although the
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PEIR assumes that the Delta Plan has the desired effect, it does not purport to identify, or to be able to
predict, every individual project that might be encouraged, nor could it provide project-specific and
location-specific analyses of the impacts of such projects on the environment. As described above, it
would be inappropriately speculative to analyze the effects of specific, future physical projects—much
less a statewide, future combination of such projects—in the absence of project-specific information.
Instead of engaging in speculation, this PEIR makes a good faith effort to disclose the potentially
significant environmental effects of the types of projects that may be encouraged by the Delta Plan and to
identify program-level mitigation measures.

For the same reasons, the PEIR’s analysis extends to 2030, whereas the Delta Plan has a time horizon that
extends to 2100. The Council anticipates that many of the projects envisioned by the Delta Plan will be
constructed and operational by 2030; accordingly, the PEIR addresses those projects’ reasonably
foreseeable impacts. Draft PEIR (Vol. 1), p. 1-14. By contrast, the Council lacks information on which to
base conclusions about effects of the Delta Plan more than 20 years into the future and, thus, does not
speculate about such impacts in this PEIR. Lending further support to this approach, the Delta Reform
Act requires the Council to review the Delta Plan every five years and revise it as the Council deems
appropriate. See Water Code 885300(c).

There is no basis on which to provide additional, project-specific analyses as suggested by commenters,
including quantification of changes in the amount of water supply available from the Delta (Draft PEIR
(Vol. 1), p. 3-76); identification of the amount and location of levee repairs (Draft PEIR (Vol. 1), p. 5-35);
and prediction of precise changes in acreage of specific land uses, including agriculture and habitat, that
may result from projects that are influenced or encouraged by the Delta Plan (Draft PEIR (Vol. 1), p. 7-
18). As explained above, this PEIR analyzes the potential significant environmental effects of the five
categories of projects that the Delta Plan would encourage. The PEIR cannot determine the significance
of impacts at a project-specific level without sufficient project-specific, non-speculative evidence about
such projects. More importantly, nothing in CEQA requires an agency completing a program-level EIR
on a programmatic plan to provide project-specific analysis of another agency’s projects simply because
the plan might touch upon those projects conceptually. Instead, future lead agencies will address these
impacts in project-level EIRs in the context of applications for specific projects and associated data.

Several commenters state that both the Delta Plan and the PEIR must include quantitative measures of the
Plan’s effect on the environment. The level of detail of quantification of environmental impacts is
addressed in the preceding paragraphs. With regard to comments about whether the Delta Plan complies
with Delta Reform Act requirements to include quantified or otherwise measureable targets and
performance measures, these are comments on the Delta Plan and not on the adequacy of the PEIR. See
also Master Response 1.

The analysis of environmental impacts in this PEIR relies on a variety of sources of information. These
sources include certified EIRs for other projects that the Council has identified as representative of the
types of projects that agencies are likely to pursue under the Plan’s framework of policies and
recommendations. These sources provide relevant information about the types of impacts that can be
expected based on prior analyses of similar projects. See Draft PEIR (Vol. 1), pp. 2B-5 to 2B-8, Appendix
H. Thus, this PEIR assembles and evaluates information on the likely significant impacts specific to each
category of projects that would be influenced or encouraged by the Delta Plan. The certified EIRs cited in
this PEIR and the analyses that they provide constitute substantial evidence that supports the PEIR’s
conclusions regarding the potentially significant impacts of the Delta Plan. The PEIR does not “tier” from
these EIRs in the strict sense of CEQA Guidelines section 15152, nor do these other EIRs serve as a
substitute for the Delta Plan PEIR as contemplated in CEQA Guidelines section 15153. Rather, these
other EIRs provide substantial evidence to support the Delta Plan PEIR’s conclusions.

CEQA does not require an EIR to examine the cost of the proposed project or the alternatives, even when
such information is available. CEQA Guidelines § 15131. This PEIR does, however, discuss the Finance
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Plan Framework portion of the Delta Plan, including the recommendations specific to the Finance Plan
regarding development of funding mechanisms by other agencies. Draft PEIR (Vol. 1), pp. 2A-55 to 56.
This PEIR describes the key tenets of the Delta Plan related to financing: that beneficiaries of water from
the Delta should pay for the benefits they receive, and that those whose actions harm the Delta ecosystem
(“stressors™) should pay for that harm. Draft PEIR (Vol. 1), p. 2A-55. However, every Delta Plan
recommendation requires authorizations, appropriations, and/or approvals by agencies other than the
Council. Thus, even if the PEIR were required to evaluate costs and financing, information on future
funding would be highly speculative.

Some commenters state that the PEIR contains too much information, lacks organization, and is difficult
to follow, while others find cross-references between sections to be burdensome and request inclusion of
the Delta Plan’s regulatory policies in the main body of the PEIR. The policies and recommendations of
the Revised Project are reproduced verbatim in Appendix C of the Recirculated Draft PEIR. As noted
above, the Delta Plan is a comprehensive, long-range planning document that encompasses much of the
state of California in its geographical scope. Accordingly, this PEIR covers a broad range of resources
and locations that could experience impacts as a result of the Delta Plan. The PEIR as a whole is
voluminous, but it is consistently organized such that it specifies the impacts that the same five categories
of physical projects may have on 19 different resources in sections that are formatted in the same manner.
The PEIR uses cross-references and appendices to streamline the body of the analysis while directing
readers to additional relevant information. See CEQA Guidelines 8 15147 (“Placement of . . . data in the
body of an EIR should be avoided through inclusion of supporting information and analyses as
appendices™). CEQA does not require that an EIR replicate the project being analyzed in the body of the
EIR. Accordingly, this approach is both efficient and appropriate.

2.3 Thresholds of Significance

CEQA allows lead agencies discretion to select standards of significance by which to assess the
significance of environmental impacts, which may include using standards developed by other agencies,
experts, or consultants in the context of a specific EIR. There is no requirement that an EIR use
specifically tailored thresholds of significance, however, and many agencies rely on CEQA Guidelines
Appendix G to provide widely-accepted thresholds of significance.

This PEIR not only uses the standard thresholds of significance listed in Appendix G but also uses
additional thresholds tailored to specific circumstances as needed to ensure that the analysis addresses all
reasonably foreseeable impacts of the Delta Plan. For example, Section 14 (Hazards and Hazardous
Materials) analyzes impacts from the creation of vector habitat that would pose a significant public health
hazard, even though Appendix G does not address these impacts (Draft PEIR (Vol. 1), p. 14-16), and
Section 12 (Paleontological Resources) uses a definition of “unique geologic feature” developed by
another agency because that term is not defined in Appendix G (Draft PEIR (Vol. 1), p. 12-13). Other
sections of the PEIR use Appendix G’s general thresholds, supplemented by similarly tailored thresholds
and definitions. See, e.g., Draft PEIR (Vol. 1), p. 4-60. Each section of the PEIR also applies the
conservative approach of assuming that impacts will be significant in the face of uncertainty. See, e.g.,
Draft PEIR (Vol. 1), pp. 6-45 to 46, 8-17.

Because of the programmatic nature of this PEIR and lack of project-level information regarding specific
projects that may be influenced or encouraged by the Delta Plan, comparison of impacts to location-
specific quantitative thresholds, such as thresholds adopted by individual air basins or specific acreages
and types of land that would be used for specific types of habitat, would be inappropriately speculative.

2.4 Geographic Scope

The PEIR study area encompasses the regions in which each alternative could cause impacts. The three
study areas used in this PEIR are the Delta (including the Suisun Marsh), the Delta watershed including
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areas upstream of the Delta, and areas outside of the Delta that use Delta water. Draft PEIR (Vol. 1), p. 1-
14; Recirculated Draft PEIR (Vol. 3), p. 2-3; see also Water Code § 85059. Because different impacts are
likely to occur in different locations, each section of the PEIR specifies the study area for the impact
analyzed. For example, the study area for flood risk consists primarily of the Delta, because the Delta
Plan focuses on flood management activities within the Delta pursuant to one of the objectives inherent in
the coequal goals: to “reduce risks . . . in the Delta . . . by investments in . . . flood protection.” Water
Code § 85020(0); see also Draft PEIR Section 5 (Delta Flood Risk). By contrast, the analysis of impacts
on Water Resources in Section 3 considers impacts on the Delta; its watershed, including tributaries
flowing into the Delta from the Sacramento and San Joaquin River watersheds; and areas outside of the
Delta that use Delta water, including the areas of Tulare Lake, San Francisco Bay, the Central Coast, and
Southern California. Draft PEIR (Vol. 1), pp. 3-1 to 3-3; Recirculated Draft PEIR (Vol. 3), p. 3-2.6
Section 3’s broader scope reflects the final Draft Delta Plan’s encouragement of water supply reliability
projects in upstream locations. Recirculated Draft PEIR (Vol. 3), p. 3-2. It is also consistent with the
coequal goals set forth in Water Code section 85054, which include “providing a more reliable water
supply for California.”

2.5 Social and Economic Effects

Some commenters state that the PEIR should address social or economic (“socioeconomic”) effects of the
Delta Plan, particularly associated with taking agricultural land out of production, either for use as habitat
or because of reduced water supply. The CEQA Guidelines direct that “[e]Jconomic or social effects of a
project shall not be treated as significant effects on the environment. An EIR may trace a chain of cause
and effect from a proposed decision on a project through anticipated economic or social changes resulting
from a project to physical changes cause in turn by the economic or social changes. The intermediate
economic or social changes need not be analyzed in any greater detail than necessary to trace the chain of
cause and effect. The focus of the analysis shall be on the physical changes.” CEQA Guidelines §
15131(a); see also CEQA Guidelines § 15064(e). Thus, the CEQA Guidelines require analysis of
socioeconomic effects only to the extent that those effects, in turn, result in reasonably foreseeable
physical changes to the environment.

Section 7 (Agriculture and Forestry Resources) of the Draft PEIR recognizes that the Delta Plan could
have significant impacts on farmland if it is converted to other uses (e.g., Draft PEIR (Vol. 1), pp. 7-20 to
7-21, 7-30 to 7-31; Recirculated Draft PEIR (Vol. 3), pp. 7-3 to 4, 7-6 to 9) and identifies mitigation
measures specific to this impact (Draft PEIR (Vol. 1), pp. 7-53 to 54; Recirculated Draft PEIR (Vol. 3), p.
7-25). The precise magnitude of these impacts is uncertain, however, and will require future site-specific
analysis once agencies consider individual projects. Draft PEIR (Vol. 1), p. 7-31; Recirculated Draft PEIR
(Vol. 3), p. 7-9. Commenters also state that removal of land from agricultural use would result in
socioeconomic changes that, in turn, would cause physical effects on the environment in the form of
blight and urban decay, reduced emergency services, or impaired food supply and, thus, impacts on public
health. In the absence of information concerning specific proposed projects that would take agricultural
land out of production, there is no substantial evidence that these effects would occur, or that if they occur
they would be substantial, adverse physical effects that could not be mitigated.

Several commenters state that the Delta Plan will reduce water supplies available to agriculture or result
in increased water prices that then accelerates a shift in water from agriculture to urban use. CEQA does
not require, and the PEIR does not provide, analysis of economic costs and benefits, including changes in
the price of water. For a discussion of the Delta Plan’s impacts on water supplies, please see Master
Response 5. As described above, Section 7 of the PEIR analyzes the Delta Plan’s impacts on agriculture.

6 The Water Resources study area includes the Trinity River system, because the Clear Creek Tunnel diverts a portion of its flows
into Whiskeytown Lake and ultimately the Sacramento River, although the balance of the Trinity River flows into the Klamath River
and to the Pacific Ocean. Draft PEIR (vol. 1), p. 3-17.
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As noted by several commenters, the Delta Protection Commission completed both its Economic
Sustainability Plan for the Sacramento-San Joaquin Delta (“Economic Sustainability Plan™) and its
Proposal to Protect, Enhance, and Sustain the Unique Cultural, Historical, Recreational, Agricultural,
and Economic Values of the Sacramento-San Joaquin Delta as an Evolving Place in 2012, after issuance
of the Draft PEIR. Recirculated Draft PEIR (Vol. 3), p. 2-13; Final Draft Delta Plan, pp. 178-179. The
Final Draft Delta Plan incorporates recommendations from those documents, which are particularly
relevant to discussions of socioeconomic effects in the primary zone of the Delta and are discussed in
Master Response 1.

2.6 Timing of the PEIR

CEQA and the CEQA Guidelines require the lead agency to analyze actions that have the potential to
cause either a direct or a reasonably foreseeable indirect physical change in the environment, including
planning actions such as general plans, zoning ordinances, and the Delta Plan, and that it do so at the
earliest possible stage in consideration of the project. Pub. Res. Code 8§ 21003.1, 21080(a); CEQA
Guidelines § 15378(a). Thus, the Council is required to complete environmental review for the Delta Plan
prior to approval.

For the reasons explained above, the level of detail of this PEIR is appropriate for the level of specificity
of the Delta Plan, and preparation of this PEIR is not premature. In addition, Section 15146 of the CEQA
Guidelines is explicit that an EIR for a planning document, such as the Delta Plan, “should focus on the
secondary effects that can be expected to follow from the adoption,” and “need not be as detailed as”
EIRs addressing specific projects that might follow the approved plan. CEQA Guidelines § 15146(b).
Accordingly, this PEIR focuses on the reasonably foreseeable, indirect effects on the Delta, its tributary
watersheds, and areas that rely on water from the Delta that are likely to occur due to projects that are
influenced or encouraged by the Delta Plan, but it does not speculate regarding the significant adverse
project-specific effects on the environment of future projects that the Council will neither construct nor
approve. Draft PEIR (Vol. 1), p. 1-14. For currently proposed projects, such as the Yolo Bypass Habitat
Restoration Project (Draft PEIR (Vol. 1), p. 2A-25), more information is available and is, accordingly,
provided in the PEIR.

While it is possible that environmental review for future projects could be tiered from this PEIR pursuant
to one of the tiering provisions of CEQA and the CEQA Guidelines, it is more likely that lead agencies
will find new environmental review necessary once they identify specific projects located on specific
sites. This approach does not excuse the need for the current PEIR, nor does it result in “piecemealing.”
Instead, it comports with CEQA’s mandate that the lead agency assess a project’s impacts on the
environment at the earliest possible stage. It is not possible to determine prospectively which future
projects, if any, can properly tier from the Delta Plan PEIR and for which analyses. That determination is
appropriately made at the time the lead agency defines the project and determines the form of
environmental review that is appropriate for a specific proposed project. Likewise, this is not a situation
in which future projects constitute phased components of a larger project that includes the Delta Plan.
Thus, there is no phasing component of the Delta Plan for this PEIR to address, and so processes like a
Staged EIR are not applicable.

2.7 Relationship to the National Environmental Policy Act (NEPA)

This PEIR has been prepared pursuant to CEQA, and does not fulfill all of the requirements of the
National Environmental Policy Act (NEPA), 42 U.S.C. section 4321 et seq. Nevertheless, this PEIR
analyzes all of the alternatives at an equal level of detail, which is required by NEPA but is not required
by CEQA. See Draft PEIR (Vol. 1), p. ES-3; 40 C.F.R. § 1508.12. If the Council submits the Delta Plan
to the federal National Oceanic and Atmospheric Administration for certification as a Coastal Zone
Management Plan, as provided for in Water Code section 85300(d)(2), the federal lead agency will
conduct a NEPA analysis at that time.
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Master Response 3: Alternatives
Introduction

Many commenters raised concerns about the PEIR’s analysis of alternatives to the proposed Delta Plan.
This Master Response addresses the most common of these comments by describing the process of
developing and selecting the alternatives considered in the PEIR, and then explaining the PEIR’s
approach to comparing these alternatives to the Final Draft Delta Plan, which is the subject of the PEIR
and is called the “Revised Project” in the analysis of alternatives.

The Master Response begins by discussing the Delta Plan’s objectives, because these goals guide the
development of the alternatives. It then discusses the appropriate range of alternatives to the Delta Plan’s
complex suite of policies and recommendations, and describes the process by which the PEIR preparers
assembled the alternatives using proposals and information from a variety of stakeholders. Importantly
this section of the Master Response explains that the PEIR’s alternatives are not intended to, and are not
obliged to, match precisely the alternatives proposed by any such stakeholders. It also responds to
comments raising concerns about the adequacy of the PEIR’s description of the alternatives. The Master
Response next addresses the PEIR’s comparison of each alternative to the Rived Project. The section
responds to comments on the adequacy of the description of the alternative’s impacts and on the PEIR’s
determination that the Revised Project is the environmentally superior alternative. Many commenters
asserted specifically that Alternative 2 should have designed environmentally superior, so this question is
given particular attention. Finally, the Master Response explains how the Delta Stewardship Council will
consider the relative ability to meet these objectives of the project and the alternatives, an analysis that
was, pursuant to CEQA, not included in the PEIR.

3.1 Project Objectives

The project objectives, which are stated in the PEIR as required by CEQA, express the “underlying
purpose” of the Proposed Project. CEQA Guidelines § 15124(b). The Delta Reform Act determines the
objectives of the Delta Plan, by mandating a plan that furthers achievement of the Act’s coequal goals of
“providing a more reliable water supply for California and protecting, restoring, and enhancing the Delta
ecosystem,” which are to be achieved in a manner that protects and enhances the unique cultural,
recreational, natural resource, and agricultural values of the Delta as an evolving place.” Water Code 8§
85300; Public Resources Code § 29702.

Eight statutory objectives are “inherent” in these goals, as described in Water Code section 85020. The
Delta Plan’s objective is to achieve the coequal goals and eight inherent objectives in a manner that: (1)
furthers the statewide policy to reduce reliance on the Delta in meeting the State’s future water supply
needs through regional self-reliance, (2) is consistent with specific statutory content requirements for the
Delta Plan [Water Code 88 85302(c)-(e), and 85303-85308], (3) is implementable in a comprehensive,
concurrent and interrelated fashion, and (4) is accomplished as rapidly as realistically possible without
jeopardizing ultimate success.” See Recirculated Draft PEIR, Section 1.1.

In response to comments on the Draft PEIR and on the Delta Plan, the Final Draft Delta Plan contains
additional discussion of the content of these goals and objectives. For example, the meaning of the
coequal goals is explored on page 68 (“What Does It Mean to Achieve the Goal of Providing a More
Reliable Water Supply for California?”’) and page 120 (“What Does It Mean to Achieve the Goal of
Protecting, Restoring, and Enhancing the Delta Ecosystem?”) of the Final Draft Delta Plan. Similarly, on
pages 213 and 214, the Plan discusses how improving water quality, one of the eight inherent objectives,
supports the furtherance of the coequal goals. This new material in the Delta Plan clarified and explained
the Project’s objectives, but did not make substantive changes.
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3.2 The Range of Alternatives

CEQA requires every EIR to describe and analyze a “reasonable range” of alternatives that “would
feasibly attain most of the basic objectives of the project but would avoid or substantially lessen any of
the significant effects of the project.” CEQA Guidelines § 15126.6(a). It does not require an EIR to
consider any particular number of alternatives, nor does it mandate certain types of alternatives. CEQA
also does not require that any particular alternative be analyzed, even if a specific, proposed alternative
was submitted for agency consideration.

“The range of alternatives required in an EIR is governed by a ‘rule of reason’ that requires the EIR to set
forth only those alternatives necessary to permit a reasoned choice” regarding the proposed project.
CEQA Guidelines 8 15126.6(f). This range is determined, in part, by the particular scope and purpose of
the project under review. The selection of alternatives must also be guided by CEQA’s fundamental goal
of environmental protection. See Public Resources Code 8§ 21000, 21001.

The Delta Plan has dozens of policies and recommendations. The Council could conceivably construct
hundreds of alternatives by combining policies and recommendations into various alternate plans placing
emphasis on different means of achieving the coequal goals. CEQA, however, does not require the EIR to
take such an approach to alternatives, for two reasons. First, the EIR must “focus on alternatives to the
project...which are capable of avoiding or substantially lessening any significant effects of the project”
CEQA Guidelines § 15126.6(b). Second, CEQA does not require that a lead agency consider alternatives
to every feature or aspect of a project. Instead, the agency must consider alternatives to the project as a
whole. For example, an EIR analyzing the impacts of a proposed housing development does not need to
consider alternatives specifically addressing the grading plan or the location of an access road; it is
obliged only to consider alternatives to the entire project. Similarly, here, the Council must consider
alternatives to the Revised Project as a whole, but it is not required to consider alternatives to each of the
Revised Project’s policies and recommendations.

Council Staff developed the alternatives based on their own judgment, informed by public comment and
alternatives submitted by stakeholders. Pursuant to CEQA, Council Staff developed alternatives for
inclusion in the PEIR that would meet the project’s fundamental underlying objective- the furtherance of
the coequal goals—while reducing or avoiding its significant adverse environmental impacts. These
principles are necessary and sufficient under CEQA for the selection of a reasonable range of alternatives.
See CEQA Guidelines § 15126.6(c). Because the coequal goals require tradeoffs between different
environmental impacts, as discussed in Section 25.4 of the Recirculated Draft PEIR, Staff selected for
inclusion in the PEIR alternatives that include combinations of policies that emphasized different aspects
of the coequal goals. The PEIR does not consider alternatives that Council Staff determined would not
advance the coequal goals, would not be feasible, or would not reduce environmental impacts; such
alternatives that were initially reviewed but rejected for consideration in the PEIR are discussed in
Section 2.3.1.6 of the Draft PEIR, as required by CEQA Guidelines section 15126.6(c). The Council will
compare the selected alternatives’ ability to meet the project’s objectives when it considers adoption of
the Delta Plan, as discussed further in Part 3.3 below.

Several commenters have stated that an alternative analyzed in the PEIR “misrepresents” or otherwise
deviates from an alternative proposed by a member of the public. Council Staff gave close attention to all
of the numerous alternatives proposed by the public, and many of the common themes and specifics of
those proposals were incorporated into the alternatives listed below. However, as CEQA requires, the
Council used its “independent judgment” in preparing the PEIR, including the formation of the reasonable
range of alternatives. See Public Resources Code § 21082.1(c)(2).

+ Alternative 1A, informed by comments from water users in export areas south of the Delta,
emphasizes water supply reliability through a different approach than the Revised Project: it
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focuses on exporting more water from the Delta and reduces the degree of encouragement for
users to increase efficiency, conservation, and local supplies.

¢ Alternative 1B, informed by a proposal from the Agriculture/Urban Coalition, is similar to
Alternative 1A except that it changes all policies in the Proposed Project to recommendations and
includes additional invasive species management to further the coequal goal of ecosystem
enhancement.

+ Alternative 2, was informed by proposals from environmental organizations led by the
Environmental Water Caucus, emphasizes ecosystem restoration and flood risk reduction by
sharply decreasing water exports from the Delta and encouraging more local water supply
projects than would the Revised Project and general floodplain expansion through levee removal.

+ Alternative 3, informed by letters and comments from farmers and other residents and water users
in the Delta, emphasizes the protection of Delta agriculture and other water-using activities by
reducing water exports and focusing ecosystem restoration away from agricultural lands while
focusing flood protection on such lands.

+ The Proposed Project Alternative, which is the Delta Plan as formulated in the Fifth Staff Draft,
has the same emphasis as the Revised Project, with differences relating to the geographic
coverage of water supply policy and the extent of encouraged levee improvement and park
development.

+ The No Project Alternative, which assumes the continuation of existing plans and policies
relating to the Delta, with reasonably foreseeable modifications, is required by CEQA.

Some commenters stated that the PEIR’s description of alternatives was too general or vague. As with the
range of alternatives, there is no precise rule that determines how much detail an EIR must provide in its
description of the alternatives. Instead, the level of detail must be commensurate with the nature of the
proposed project. CEQA Guidelines 8 15126.6(d). The Delta Plan is a broad set of policies,
recommendations, and performance measures, and does not include or require any particular construction
projects, regulatory mandates, or management actions. It is thus analyzed at a programmatic level, and the
alternatives are described at a similar level of detail. See also Master Response 2. Likewise the PEIR
assumes that policies and recommendations of alternatives would have the desired outcome, as it assumes
for the Delta Plan. See also Master Response 1.

3.3 Comparison of Alternatives

The comparison between a project and alternatives generally arises in three contexts during the analysis
and consideration of a project that is subject to CEQA. In the course of analyzing the Delta Plan, the
PEIR compares the Project with the alternatives in two distinct manners: comparing the Project’s
environmental impacts with those of the alternatives (CEQA Guidelines 15126.6(d) and identifying the
environmentally superior alternative (CEQA Guidelines 15126.6(¢e)(2). As discussed above, Council staff
considered alternatives’ ability to meet the Project objectives when selecting the range of alternatives for
consideration in the PEIR. CEQA, however, does not require that the EIR directly compare the Project
with the alternatives in such terms. Instead, the comparison of the Project’s and alternatives’ ability to
meet objectives is a relevant to the merits of the Project and is therefore a subject for the Delta
Stewardship Council to consider when deciding whether to adopt the Delta Plan as proposed.

CEQA does not require for any of these comparisons the type of detailed quantitative analysis of
alternatives commenters request, particularly in a program EIR for a high-level plan such as the
Delta Plan.

3.3.1 Comparison of Environmental Impacts of Project and Alternatives.
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Some commenters stated that the PEIR’s comparison of the alternatives’ respective environmental
impacts was insufficiently detailed or quantitative, and that the PEIR expressed its conclusions solely in
terms of whether each alternative would have impacts greater or lesser than the Revised (and Proposed)
Project. The chief purpose of the analysis of alternatives is to identify ways to reduce or avoid the
significant environmental impacts of the project as proposed. CEQA Guidelines § 15126.6(b). CEQA
requires that the EIR “include sufficient information about each alternative to allow meaningful
evaluation, analysis, and comparison with the proposed project.” CEQA Guidelines § 151236.6(d). Such
“meaningful evaluation, analysis, and comparison” does not require quantification of the alternatives’
impacts. Expressing the comparison in terms of greater or lesser impacts is informs decision makers of
the relative environmental tradeoffs of the alternatives in comparison to the project, particularly for a
broad and high-level project such as the Delta Plan, which would (if other agencies act per the Delta
Plan’s recommendation and/or propose covered actions) be implemented by individual projects
undertaken by other agencies. When an alternative would have a significant environmental impact that the
proposed project would not, the PEIR must discuss that impact, but “in less detail than the significant
effects of the project as proposed.” CEQA Guidelines § 15126.6(d).

The level of detail that CEQA requires for the analysis of alternatives is determined by the level of detail
(or generality) appropriate to the proposed project under review. Here, because the Delta Plan would not
require, approve, or propose to construct any particular projects or actions, but only provides a broad set
of policies, recommendations, and performance measures, CEQA does not require quantitative analysis of
alternatives. In fact, such analysis would require extensive speculation about the types of projects that
other agencies may bring forward within the Delta Plan framework, and would therefore be inappropriate
for a CEQA document.

3.3.2 Determination of the Environmentally Superior Alternative.

Some commenters stated that the PEIR incorrectly determined that the Proposed Project is
environmentally superior. The Recirculated Draft PEIR contains a new comparison of alternatives, and
concludes that the Revised Project is the environmentally superior alternative.

Under CEQA, an EIR must designate an environmentally superior alternative based on the comparison of
the alternatives’ significant environmental impacts. The PEIR’s comparison considers such impacts in the
context of declining conditions in the Delta. As the Legislature has determined, the “Delta watershed and
California’s water infrastructure are in crisis.” Water Code § 85001(a). The Delta Plan expands on this
point:

Tradeoffs and integration define the Delta dilemma: water conveyance facilities that built
strong urban and agricultural economies threaten ecosystem health. Water that is
beneficial for fish is alive with plankton and organic material, but sources of drinking
water are best in as pure a form as possible. The pollutants of upstream urban and
agricultural uses cause problems for downstream fish and water diverters alike. The same
oceangoing ships that opened the Central Valley to world trade also introduced nonnative
species that alter the Delta ecosystem. High water flows that historically improved habitat
and a diverse food web come with the threat of lost homes, flooded farmland, and
disaster for Delta residents and the California economy.

Final Draft Delta Plan at p. 9. Without the solutions encouraged by the Delta Plan, these problems will
not simply continue to exist at their current level, but will get worse over time. (See, e.g., Final Draft
Delta Plan at pp. 17-18 (“[T]his steep and lasting dropoff [in fish populations] signaled an ecological
crisis. . . . Adding to the complexity of these problems is the increasing volatility of Delta water
supplies....”), 71 (“[W]ater deliveries . . . have become increasingly unpredictable.”), 140 (“Flow related
stressors are likely to increase as population grows and the climate changes.”).)
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In light of these escalating environmental problems, the PEIR determines that the failure to arrest such
decline is itself a potentially significant environmental impact. (See Recirculated Draft PEIR at p. 25-16.)
If inaction, or insufficient action, allows the Delta ecosystem and/or the state’s water supply reliability to
continue to deteriorate, then environmental impacts of that deterioration flow from and are attributable to
the decision not to take action.

Thus, the key differences between the Revised Project and the alternatives relate to their ability to arrest
or reverse ongoing degradation of the Delta’s biological resources, flood protection, water resources, and
agricultural resources. These conditions will continue to decline without action. Therefore, an alternative
that does less to resolve, for example, the Delta’s declining ecosystem health or the state’s declining water
supply reliability, will create more and greater environmental impacts than a project that does not allow
this environmental decline to continue.

As described on page 2B-2 of the Draft PEIR and further explained in Master Response 2, the PEIR’s
analysis of environmental impacts assumes that the Delta Steward Ship Council and other agencies
undertaking projects will successfully implement the Delta Plan. Because this assumption applies to both
policies and recommendations, the PEIR treats these two types of direction as capable of encouraging
subsequent actions that may lead to physical effects on the environment. This approach ensures the public
disclosure of the full potential range and magnitude of the Delta Plan’s potentially significant
environmental impacts and informs decisionmakers of the potential environmental consequences of their
decisions.

In determining the environmentally superior alternative, however, the PEIR distinguishes between
policies and recommendations, recognizing that non-binding recommendations are less likely to
encourage projects than mandatory regulatory policies. Delta Plan recommendations, in this analysis, will
be less effective in reversing or arresting declining conditions in the Delta. In keeping with the
programmatic approach discussed in Part 3.3.1 above, the PEIR makes this analysis on a broad level,
considering the overall effectiveness of the Revised Project and the alternatives, rather than engaging in a
policy-by-policy and recommendation-by-recommendation comparison.

Pursuant to these approaches, the PEIR appropriately determines that the Revised Project is the
environmentally superior alternative because it has the greatest ability to arrest or reverse the ongoing
decline in environmental conditions in the Delta, declining water supply reliability and other
environmental factors.

Alternatives 1A and 1B would have fewer short-term impacts related to construction than the Revised
Project, because they encourage fewer reliable water supply and ecosystem restoration projects than the
Revised Project, but would do less to arrest or reverse the ongoing decline in Delta environmental
conditions. Alternative 3 would have fewer impacts related to the conversion of Delta agricultural land,
but would do less than the Revised Project to combat ecosystem and water supply reliability decline. The
comparison between these alternatives and the Revised Project is described in greater detail in Section
25.5 of the Recirculated Draft PEIR.

Alternative 2 was informed by comments and proposals from a number of environmental groups. Many
commenters stated that it, and not the Revised Project, should be designated the environmentally superior
alternative. Alternative 2 would have particular types of environmental benefit such as increased
ecosystem restoration. It would, however, have greater impacts than the Revised Project in two key areas:
water supply reliability and the conversion of agricultural land.

Alternative 2 would reduce the exported amount of Delta water to a maximum of 3 million acre-feet, on
average, or about 60 percent of recent average Delta exports. This reduction in the availability of Delta
water would be much greater than any reductions under the Revised Project. It would be an across-the-
board reduction, unlike Revised Project’s reductions tied to the feasibility of local and regional projects or
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the potential seasonal reductions of a more-natural flow regime. See Master Response 5. This straight cut
in Delta water would alter water supply availability to many users, including agricultural and municipal
users. This would itself be a potentially significant impact of Alternative 2, as discussed on page 3-99 of
the Draft PEIR, whereas the Revised Project would have a less than significant impact related to water
supply (Recirculated Draft PEIR at 3-5). These impacts could be reduced by the development of local and
regional supplies, as under the Revised Project, but the export reduction under Alternative 2 could be
greater than the ability of local and regional supplies to replace. Moreover, the development of such
supplies would cause construction-related impacts at a greater magnitude than the Revised Project.

Alternative 2’s water supply impacts would not be evenly distributed among users, but would likely fall
more heavily on agricultural users than on municipal users. Agricultural areas are generally not located
near communities that could produce recycled wastewater or stormwater, and are for the most part too
distant from to take advantage of future desalination treatment facilities. For example, agricultural areas
in western Fresno County (such as near Los Banos) are more than 50 miles from the Pacific Ocean and
large cities such as Fresno. Alternative 2 also would prohibit using Delta water on about 380,000 acres in
the San Luis Drainage Area that depend on artificial agricultural drainage to protect crops and
downstream water quality, thus further increasing demand for local and regional supplies. Draft PEIR at
7-63. Alternative 2 could thus lead to more periodic fallowing and, potentially, permanent conversion of
agricultural lands to other uses, especially in the San Joaquin Valley, than the Revised Project. Such
conversion is a significant impact on the environment. See CEQA Guidelines, Appendix G § ll(e).
Extensive fallowing or retirement of land could also lead to significant air quality impacts related to
airborne dust.

Alternative 2 would, moreover, add to this potential impact by encouraging the construction of a 2.56
million acre-foot reservoir in the Tulare Lake Basin which would directly convert about 320,000 acres of
currently cultivated agricultural lands which are designated by the State as Farmland of Statewide
Importance. Draft PEIR at 7-62. This reservoir also could result in impacts to special-status species reliant
on these agricultural lands. See Draft PEIR at 4-94.

In short, Alternative 2 would do more than the Revised Project toward the reversal of ecosystem decline
within the Delta, but would do so at the cost of greater environmental impacts related to water supply
reliability and the conversion of agricultural land. No direct, quantified comparison between the these
impacts is possible, but the PEIR determined that the impacts of Alternative 2 would be greater than those
of the Revised Project, and so concluded that the Revised Project is environmentally superior.

3.3.3 Evaluation of Project and Alternative’s Ability to Meet Objectives.

Discussion of each alternative’s ability to further achievement of the coequal goals and eight inherent
objectives is not within the required scope of an EIR. Such a comparison was presented to the Delta
Stewardship Council on March 27, 2013 and will be included in the materials presented to the Council
when it considers the Delta Plan for adoption.

The PEIR contains substantial information pertinent to the ability of the alternatives to further the coequal
goals. To some extent, this is reflected in the analysis of the environmental impacts of the Revised Project
and alternatives, For example, the PEIR considers whether the Revised Project and the alternatives would
“[s]ubstantially change water supply availability to water users located outside of the Delta that use Delta
water.” Recirculated Draft PEIR Section 3.4.2. If the Revised Project or an alternative would have an
adverse environmental impact related to this standard, then it likely would fail to further the goal of a
providing a reliable water supply for California. The converse is also true: if the Revised Project or an
alternative would not have an adverse effect on or would improve water supply availability, then it likely
furthers the coequal goals. Similar reasoning applies to other analyses of environmental impacts in the
PEIR, including those related to biological resources, water quality, and agricultural resources.
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Master Response 4: Mitigation
Introduction

As CEQA requires, the PEIR identifies mitigation measures to reduce or avoid the Delta Plan’s
significant environmental impacts. Because the Delta Plan encourages other agencies to undertake
projects and programs, the PEIR identified mitigation measures that those agencies would adopt and
implement. Many comments concerned the adequacy of this structure and of the measures themselves.
This master response addresses those comments.

The master response first discusses the PEIR’s approach to mitigation, which is based on the Delta Plan,
primarily Policy G P1, which makes the adoption of mitigation a requirement for covered actions. Please
see Master Response 1 for discussion of the Delta Plan’s consistency requirement and the definition of
covered action. It then focuses on the role of mitigation in the PEIR’s discussion of the Delta Plan’s water
supply-related impacts, a topic of special concern for many commenters. Next, the master response
addresses comments regarding the adequacy of the mitigation measures, explaining that they are
described with a level of specificity appropriate to the Delta Plan. The master response explains, again
with reference to Policy G P1, that the measures meet the key CEQA requirements of feasibility,
effectiveness, and enforceability. Finally, it discusses the PEIR’s obligation to analyze the environmental
impacts of mitigation measures.

4.1 General Approach; Responsibility for Mitigation

The approach to mitigation in the PEIR is consistent with the nature of the Delta Plan. The Delta Plan
does not propose, approve, grant entitlements for, or direct any projects, and the Delta Stewardship
Council will not undertake any projects itself. Instead, the Delta Plan is a series of policies and
recommendations that will further the coequal goals as set out in the Delta Reform Act. “Covered
actions,” as defined in Water Code section 85057.5(a) and further described in Master Response 1, must
be consistent with the Delta Plan. Water Code § 85022. All covered actions will be proposed and
undertaken by other agencies, and will be independently subject to CEQA. The agency that undertakes a
covered action will, to the extent required by CEQA, be the lead agency for that project and will be
responsible under CEQA for identifying, adopting, and enforcing the needed mitigation measures.

At the same time, the agency proposing a covered action is, pursuant to the Delta Reform Act, also
responsible for ensuring that the covered action is consistent with the Delta Plan. Water Code § 85022.
Under Delta Plan Policy G P1, as clarified and expanded in the Final Draft Delta Plan, such consistency
requires that

[c]overed actions not exempt from CEQA must include applicable feasible mitigation measures
identified in the Delta Plan’s Program EIR (unless the measure(s) are within the exclusive
jurisdiction of an agency other than the proposing agency), or substitute mitigation measures that
the proposing agency finds are equally or more effective.

As noted at page 2B-3 of the Draft PEIR, the determination of feasibility would be made by the proposing
agency in the first instance (based on project-specific information available at that time), as part of its
certification of the proposed project’s consistency with the Delta Plan. In the event of an appeal to the
Delta Stewardship Council under Water Code sections 85225.10-85225.30, this determination would be
reviewed as part of the Council’s consideration of the project’s consistency with the Delta Plan.

Pursuant to Policy G P1, a lead agency fulfilling its responsibility under CEQA will simultaneously
ensure that the covered action is consistent with the Delta Plan. This policy, moreover, makes the
requirement to adopt mitigation measures legally binding upon the agency proposing the “covered action”
project: the Delta Reform Act requires covered actions to be consistent with the Delta Plan, and Delta
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Plan requires the adoption of the Draft PEIR’s mitigation measures or the equivalent (as explained
below). The responsibility for implementing and monitoring the mitigation, including the obligation to
make such mitigation enforceable, is in the jurisdiction and control of the proposing/lead agency, pursuant
to both CEQA and the Delta Reform Act. This approach is necessitated and made enforceable by the
Delta Reform Act’s structure, through Policy G P1, and the mitigation measures it identifies are
appropriate under CEQA.

4.2 Local and Regional Water Supply Projects

The Delta Plan’s policies and recommendations encourage water users to reduce their reliance on Delta
water and to develop local and regional water projects to replace Delta water in their supply plans. If fully
implemented, the PEIR concludes, these policies and recommendations would not have a significant
adverse impacts on water supply availability. Master Response 5 provides further explanation of the
impacts of these policies and recommendations. Some commenters stated the Delta Plan’s approach of
encouraging the reduction of reliance on Delta water and the development of local and regional water
supplies inappropriately “shifts responsibility for mitigating” water supply impacts “to the water suppliers
who will suffer them.” Comment LO209-8 (italics removed). Encouraging the development of local and
regional water supplies, however, is not a mitigation measure. It is an inherent part of the Delta Plan, as
required by the Delta Reform Act.

Delta Plan Policy WR P1, which is a part of the Revised Project, sets out the requirements that any
proposed action to export water from, transfer water through, or use water in the Delta must meet in order
to achieve consistency with the Delta Plan. It mandates that all water suppliers receiving water from such
an action “contribute to reduced reliance on the Delta and improved regional self-reliance.” The policy
then defines what is required for a water supplier to demonstrate that it is “contributing to reduced
reliance on the Delta and improved regional self-reliance”: the supplier must have completed an urban or
agricultural water management plan consistent with statutory requirements; identified, evaluated, and
commenced programs and projects that reduce reliance on the Delta; and included in the water
management plan a description of the expected outcome of these measures.

Through this policy, the Delta Plan encourages all water users to shift from using Delta water to
developing and using local and regional supplies. Encouraging this shift is one of the Delta Plan’s
approaches to furthering the coequal goals of providing a more reliable water supply for California and
protecting, restoring and enhancing the Delta ecosystem. Furthering the coequal goals requires both
pieces of this policy—reducing reliance on Delta water and increasing local and regional supplies—and
both are core parts of the Plan, as required by the Delta Reform Act.

4.3 Adequacy of Mitigation Measures

Commenters stated that the mitigation measures identified in the Delta Plan are inappropriate because
they defer the formulation of mitigation, are excessively general, or lack evidence of feasibility.

4.3.1 Specificity of Mitigation Measures

As discussed above, the Delta Stewardship Council will not undertake or direct any specific projects, and
the Delta Plan does not call for the construction of any specific projects. Therefore, mitigation measures
identified in the PEIR are necessarily flexible: they will be applied by many different agencies for many
different projects. These measures “specify performance standards which would mitigate the significant
effect[s] of the project and which may be accomplished in more than one specified way,” as provided
under CEQA Guidelines section 15126.4(a)(1)(B). In the absence of specific proposals, it is appropriate
for the PEIR to identify criteria and methods that may be used to mitigate impacts for any of the many,
as-yet-unidentified projects that the Delta Plan may encourage. Agencies proposing future covered
actions (and non-covered actions taken pursuant to Delta Plan recommendations) will have sufficient
guidance through these PEIR mitigation measures to adopt them, as tailored to the project-specific
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conditions then known, and thus ensure they are effective and consistent with the Delta Plan. See also
section 4.3.2 below.

For example, Recirculated Draft PEIR Mitigation Measure 18-1 clearly identifies the actions that agencies
shall take to reduce or avoid impacts related to the impairment or elimination of recreational facilities and
activities (and thus ensure consistency with the Delta Plan). Under this measure, agencies must locate
projects away from recreational sites or provide replacement facilities. Additionally under this measure,
they must take steps, such as drought resistant planting or the installation of synthetic turf to mitigate the
impacts of water conservation measures. And if reservoir operations are altered pursuant to projects or
policies encouraged by the Delta Plan, under this measure reservoirs must continue to provide water for
recreation while agencies modify access facilities in light of changing water levels. The specifics of
implementing these measures cannot be determined now, but agencies’ future responsibilities are clear.

4.3.2 Efficacy and Feasibility of Mitigation Measures

The PEIR recognizes that proposed mitigation measures must be feasible (CEQA Guidelines

8 15126.4(a)(1)(A)) and accounts for the possibility that some mitigation measures may not be effective
or feasible as applied to particular projects. For example, Mitigation Measure 15-1 would reduce or avoid
impacts related to the exposure of sensitive receptors to excessive short-term noise. It recognizes,
however, several instances in which the measure might not work as proposed: when 24-hour construction
is required it may not be feasible to relocate construction activities away from sensitive receptors; or noise
barriers may not be adequate when applied to a specific project, its specific construction equipment and
sequencing, and the specific receptors at specific distances then present. Recirculated Draft PEIR at 15-
17. The PEIR therefore concludes that this impact could be significant in these situations, even with the
identified mitigation. Id. The PEIR reaches the same conclusion for all impacts identified as potentially
significant before mitigation: because mitigation may not be feasible for particular projects, and because
implementation of the mitigation would be in the jurisdiction and control of agencies other than the Delta
Stewardship Council, the PEIR determines that such impacts remain significant after mitigation in these
instances. Given that the identified mitigation likely is feasible and effective in the majority of situations,
however, this conclusion may overstate the severity of the impact: it is likely that actual impacts from
projects will be less than significant. See Section 2B, pgs. 2B-2 to 2B-3 of the Draft PEIR.

The Revised Project accommodates the potential infeasibility and ineffectiveness of mitigation measures
by providing flexibility in Policy G P1 for agencies proposing specific projects that are covered actions. It
states: “Covered actions not exempt from CEQA must include applicable feasible mitigation measures
identified in the Delta Plan’s Program EIR (unless the measure(s) are within the exclusive jurisdiction of
an agency other than the proposing agency), or substitute mitigation measures that the proposing
agency finds are equally or more effective.” (Emphasis added.) Consistency with the Delta Plan thus
requires that a project’s impacts are mitigated, using the PEIR’s mitigation measures, to the extent
required by CEQA, but accommodates situations in which the specific measures identified in the Delta
Plan PEIR will not be feasible and/or effective for the particular project under scrutiny. Every agency
proposing a project must mitigate that project’s environmental impacts relying first on the PEIR’s
mitigation measures but adjusting as project-specific situations dictate, but no agency is required to adopt
infeasible or ineffective measures.

4.3.3 Enforceability of Mitigation Measures

Some commenters say that the Council has no authority to impose mitigation. As explained in Part 4.1
above, the Delta Plan consistency requirement in the Delta Reform Act, however, will make the
mitigation measures identified in the PEIR enforceable as to “covered actions.” See Master Response 1
for a discussion of the definition and scope of covered actions.
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Other commenters state that the mitigation measures identified in the PEIR are inadequate because they
are not enforceable or that the text in the Draft PEIR may be read to imply that the adoption of mitigation
measures is not mandatory for future lead agencies. Parts 4.1 and 4.3. 2 above explain that the Delta
Reform Act and the Delta Plan (as set out in the Revised Project), along with CEQA, make the adoption
of the PEIR’s mitigation measures mandatory for agencies proposing covered actions — to the extent those
measures are feasible and effective as to the specific project, as acknowledged by Policy GP 1 and
discussed in Part 4.3.2 above. The Recirculated Draft PEIR reflects this legal structure.

Agencies may take actions at the Delta Plan’s encouragement that are not “covered actions” under the
Delta Reform Act. Those non-covered actions could have potentially significant impacts before
mitigation. Accordingly, the Delta Plan PEIR identifies mitigation for all potential significant
environmental impacts (including for non-covered actions) that would minimize or avoid these impacts.
Non-covered actions would not be subject to the Delta Plan consistency requirement. The Delta
Stewardship Council has no direct, binding authority over the activities of other government agencies that
are not “covered actions.” Without the consistency requirement the Council cannot make such mitigation
measures legally binding as to non-covered actions. Thus, where non-covered actions would have
potentially significant impacts before mitigation, the PEIR concludes that those impacts remain
significant and unavoidable, even where identified mitigation could, if applied by the future lead agency,
reduce impacts to a less than significant level. That the Council cannot enforce its identified mitigation as
to non-covered actions is not a flaw under CEQA. It is a product of the Delta Reform Act’s structure.

4.4 Environmental Impacts of Mitigation Measures

Some commenters stated that PEIR failed to analyze the environmental impacts that mitigation measures
might cause, and that the document was therefore inadequate under CEQA. Many of these comments
focused on local and regional water supply projects. Local and regional water supply projects are not
mitigation measures, however, but are instead part of the project under review. As Master Response 5
explains, they are directly encouraged by the Delta Plan, and the PEIR thoroughly considers their
environmental impacts.

As discussed above, the mitigation measures identified in the PEIR are flexible in order to effectively
reduce or avoid the environmental impacts of the wide variety of projects encouraged by the Delta Plan,
They are also flexible because the characteristics of the specific sites that will be chosen for each project
are difficult to predict at this time. Most of the mitigation measures establish procedures to undertake
during the planning or construction of projects, such as the selection of sites and design of facilities to
avoid impacts to fish and wildlife habitat (Mitigation Measure 4-3), or creating natural-looking landforms
in spoil areas to minimize visual impacts (Mitigation Measure 8-1). These would not cause any impacts
other than the impacts of the project to which they are attached. Others require features to be included in
the proposed facilities, such as shielding of outdoor lights to reduce glare (Mitigation Measure 8-3), and
similarly would not add to the impacts of the associated projects, which the PEIR analyzes. Some
measures require additional construction, such as setback levees or bypass channels to reduce flood risk at
in-stream construction sites (Mitigation Measure 5-5). These would involve the same types of facilities
and the same types of construction considered in the PEIR’s analysis of projects under the Delta Plan. The
PEIR’s analyses thus apply to and adequately disclose the potential impacts of the mitigation measures.
To identify the specific form of each measure that a future lead agency might adopt would require
inappropriate speculation. Future environmental review of specific projects encouraged by the Delta Plan
will evaluate the mitigation measures identified and adopted for those projects.
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Master Response 5: Water Supply

Introduction

This master response addresses comments concerning the PEIR’s analysis of the impacts of the Delta
Plan’s policies and recommendations related to water supply, in particular Policy WR P1, which would
reduce reliance on the Delta and help provide a reliable water supply by placing conditions on covered
actions involving the export, transfer, or use of Delta water, and Recommendation ER R1’, which would
encourage the State Water Resources Control Board to adopt updated flow objectives to advance the
coequal goals. After describing WR P1 and ER R1, the master response responds to comments stating
that the Delta Plan’s approach will not advance the coequal goals or that the PEIR omits a discussion of
its ability to do so. It then explains the PEIR’s conclusions regarding the impacts of the key Delta Plan
policy and recommendation in a number of impact areas: Water Supply and Agricultural Resources,
Greenhouse Gas Emissions, Biological Resources, Recreation and Visual Resources, Water Quality, and
Groundwater Resources.

5.0 Key Delta Plan Polices

The Delta Plan includes many policies and recommendations that may influence the operation of
California’s water supply systems and the availability of Delta water. Two of these could have
particularly direct impacts, and were therefore the focus of many comments: Policy WR P1 and
Recommendation ER R1.

Delta Plan Policy WR P1 will be an important step toward encouraging water conservation and the
development of local and regional water supplies, where feasible, thereby improving self-reliance as
required by the Delta Reform Act. Self-reliance, in turn, would reduce reliance on the Delta and improve
water supply reliability. Its direct impact on the availability of Delta water, however, will likely be
limited. Under WR P1, a covered action exporting water from, transferring water through or using water
in the Delta would be inconsistent with the Delta Plan, and therefore barred, if and only if it has each of
the following three attributes:

(1) One or more water suppliers that would receive water as a result of the export, transfer or use
have failed to adequately contribute to reduced reliance on the Delta and improved regional self-
reliance;

(2) That failure has significantly caused the need for the export, transfer or use; and
(3) The export, transfer or use would have a significant adverse environmental impact in the Delta.

Policy WR P1 would limit the overall availability of Delta water only if a significant number of covered
actions were likely to be inconsistent with all three of its factors. In fact, the policy will prevent very few,
if any, proposed actions. Instead it will, as the PEIR finds, benefit water availability by encouraging local
and regional self-reliance.

This is primarily because water suppliers can avoid inconsistency by “adequately contribut[ing] to
reduced reliance on the Delta and improved regional self reliance.” To do so, per the policy, each water
supplier must have taken three actions:

7 Recommendation ER R1 was a part of Policy ER P1 in previous drafts of the Delta Plan. Because the PEIR’s consideration of
environmental impacts assumes that all of the Delta Plan’s policies and recommendations will be implemented, the correct
classification or ER R1 as a recommendation does not change the analysis in the PEIR.
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(1) “1) Completed a current urban or agricultural water management plan (Plan)which has been
reviewed by DWR for compliance with the applicable requirements of Water Code Division 6,
Parts 2.55, 2.6, and 2.8;

(2) 2) Identified, evaluated, and commenced implementation, consistent with the implementation
schedule set forth in the management Plan, of all programs and projects included in the Plan that
are locally cost effective and technically feasible that reduce reliance on the Delta; and

(3) 3) Included in the Plan, commencing in 2015, the expected outcome for measurable reduction in
Delta reliance and improvement in regional self- reliance. The expected outcome for measurable
reduction in Delta reliance and improvement in regional self-reliance shall be reported in the Plan
as the reduction in the amount of water used, or in the percentage of water used, from the Delta
watershed. For the purposes of reporting, water efficiency is considered a new source of water
supply, consistent with Water Code Section 1011(a).”

Contrary to some comments, these requirements do not impose substantial new burdens on agencies
proposing or otherwise receiving water from covered actions. Urban and agricultural water management
plans are required by law and will include the identification and evaluation of potential local and regional
water supplies. The only requirements added by WR P1 are that the proposing agency must begin
implementation of “locally cost effective and technically feasible” projects to reduce reliance on the Delta
and that, from 2015 onward, water management plans “include...the expected outcome for measurable
reduction in Delta reliance and improvement in regional self- reliance.” These requirements will not
create any gap between water supply and demand. If projects to reduce Delta reliance are feasible, then
consistency with WR P1 would simply require the agency to begin those projects. Once the water
suppliers that will receive water from the covered action have commenced such implementation, then the
covered action would be consistent with WR P1 and could go forward. Alternately, if no feasible local
projects are available to the proposing agency, then its proposed covered action will not be inconsistent
with WR P1 and may go forward. WR P1 would not prevent a covered action in the absence of a feasible
replacement, and would not force any agency to undertake projects that are not feasible and locally cost-
effective.

Moreover, even if an agency had failed to prepare a water management plan and/or implement a feasible
alternate supply, the proposed covered action would only be inconsistent with WR P1 if the failure to do
so significantly caused the need for the action and the proposed action would have a significant adverse
impact on the Delta. In short, it is likely that WR P1 would prevent very few, if any, covered actions.
Instead, it will encourage agencies to move forward with local and regional water supplies projects, thus
benefitting the water supply availability and reliability for all users of Delta water.

Delta Plan Recommendation ER R1 recommends that the State Water Resources Control Board
(SWRCB) amend the 2006 Bay-Delta Plan to adopt updated flow objectives “that are necessary to
advance the coequal goals.” The Delta Plan and the sources it cites (including especially the SWRCB’s
2010 Flow Criteria Report) explains that the flow objectives that best advance the coequal goals will be
those that bring about more natural functional flows within and out of the Delta. See Delta Plan, pp. 136
to 142, 155, and sources cited therein. The PEIR thus assumes, consistent with CEQA, that its
recommendation will be implemented and that the SWRCB will adopt updated objectives that will
advance such a flow regime. This assumption is discussed further in Master Response 2. The Delta Plan
does not direct, and the PEIR does not assume, any particular set of flow objectives, as only the SWRCB
will determine such details. The general assumption of a more natural flow regime is sufficient for the
PEIR’s programmatic approach.

The adoption of such objectives by the Board would be conducted based on public input and in a manner
that balances water demands and needs among all beneficial uses. These objectives are likely to alter the
timing of flows in the Delta, although the specific timing and magnitude of flows depends on the
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definition of “natural flow regime” ultimately adopted by the SWRCB. In general, the natural flow
regime encouraged by the Delta Plan would involve freshwater flows to, and westwards through, the
Delta that peak in the later winter and spring, and lower summer flows than under current conditions.

WR P1 and ER R1 will work in tandem. A more natural flow regime could, as the PEIR acknowledges,
reduce the amount of Delta water available at some times of year to users of Delta water both in and
outside the Delta. At the same time, WR P1 will promote the development of local and regional water
projects, thus reducing the need for Delta water to meet demand and preventing shortages or other
impacts dues to the flow changes.

Some commenters questioned the application of policies and recommendations encouraging reduced
Delta reliance and improved regional self-reliance to water users upstream of the Delta, because these
agencies do not import water from the Delta. To the extent that these comments concern the legal
authority of the Delta Stewardship Council, they are comments on the project, not the PEIR. In general,
Delta Plan policies are mandatory, and will have regulatory effect on state and local agencies proposing to
implement covered actions. Recommendations are non-regulatory in nature for both covered and non-
covered actions. For non-covered actions, the policies will function as recommendations. Policy WR P1
thus applies, at least as a recommendation, to upstream diversions or other upstream actions, and may
apply as a mandatory policy if such actions are covered actions. (The definition of “covered action,”
along with the functions of policies and recommendations, are further discussed in Master Response 1.)
The PEIR assumes, as explained in Master Response 2, that policies and recommendations would be
implemented successfully.

Some commenters state that the PEIR failed to define the more natural flow regime recommended to the
SWRCB through ER R1. The Final Draft Delta Plan includes extensive discussion of various components
of a flow regime that would contribute to restoring the Delta ecosystem on pages 138 through 141.
Ultimately, however, the SWRCB, not the Delta Stewardship Council, will determine the precise flow
objectives. The SWRCB evaluation and decision will occur in an open and public manner, and would be
anticipated to require extensive review by potentially affected water users throughout California as well
as the SWRCB itself. As such, and under the PEIR’s programmatic approach to impact analysis,
speculation about the details of SWRCB’s future decision on flow objectives is unnecessary, as well as
inappropriate. The qualitative discussion in the Delta Plan and PEIR (Draft PEIR, p. 2A-39) is sufficient.
Please refer to Master Response 2 for further explanation of the PEIR’s programmatic approach.

5.2 The Efficacy of the Delta Plan’s Water Supply Policies and Recommendations

Many commenters state that the Delta Plan and PEIR do not demonstrate that the Plan’s recommended
natural flow regime will advance the coequal goals. Some commenters also state that other stressors, apart
from the present flow regime, affect the Delta ecosystem and therefore should be the subject of Delta Plan
policies and recommendations. Others state that because the Delta Plan’s policies and recommendations
could reduce the amount of water available to some users, they will not advance the coequal goal of
providing a more reliable water supply for California. Regarding the PEIR’s approach to the Delta Plan’s
ability to meet the coequal goals, please refer to Master Response 3, which explains that such analysis is
not within the scope of the PEIR. The PEIR and the Delta Plan itself, however, discuss the ecosystem
benefits of a more natural flow regime, with references to supporting scientific literature. See Draft PEIR
Section 4; Final Draft Delta Plan at 138-41. Furthermore, the SWRCB’s 2010 Flow Criteria Report,
required by Water Code section 85086(c), found that a more natural flow regime would be the best flow
objectives for protecting and enhancing Delta fish populations and other public trust resources in the
Delta.

The Delta Plan also addresses other stressors in a number of policies and recommendations, including the
following:
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ER P5 Avoid Introduction of and Habitat Improvements for Invasive Nonnative Species
ER R6 Regulate Angling for Nonnative Sport Fish to Protect Native Fish

ER R7 Prioritize and Implement Actions to Control Nonnative Invasive Species,

ER R8 Manage Hatcheries to Reduce Genetic Risk

WQ R1 Protect Beneficial Uses

WQ R2 Identify Covered Action Impacts

WQ R3 Special Water Quality Protections for the Delta

WQ R8 Completion of Regulatory Processes, Research, and Monitoring for Water Quality
Improvement

Some commenters state that the Delta Plan would increase exports of water from the Delta and that the
PEIR fails to analyze the environmental impacts of population growth that such exports could induce.
None of the Delta Plan’s policies or recommendations would encourage increased exports. These
comments may have been aimed at the Bay-Delta Conservation Plan, which is not a part of the project
reviewed in this PEIR, as explained in Master Response 1.

5.3 Analysis of the Environmental Impacts of the Delta Plan’s Water Supply Policies and
Recommendations

5.3.1 Impacts Related to Water Supply and Agriculture.

Many commenters state that the PEIR’s analysis of water supply-related impacts is inadequate. The thrust
of most such comments is that one or both of WR P1 and ER R1 would reduce water availability such
that agencies would be unable to meet demand, including demand for surface water needed for
conjunctive use programs.

The PEIR’s analysis and conclusion, however, are supported by substantial evidence and by the structure
and substance of the Delta Plan. They are, moreover, as detailed as is appropriate for this program-level
environmental review. The Delta Stewardship Council cannot direct or predict the specific projects that
other agencies will undertake pursuant to the Delta Plan’s policies and recommendations, nor can it direct
or predict the flow objectives that the SWRCB will adopt and implement. The PEIR’s programmatic
approach is sufficient for the analysis of the impacts of these projects and programs, all of which will
receive environmental review at the project level, as further discussed in Master Response 2.

Section 3 of the PEIR analyzes the impact of Delta Plan policies and recommendations on water supply,
including policies and recommendations, like WR P1, focused on furthering the coequal goal of providing
a reliable water supply for California. It finds that these policies and recommendations would encourage
the development of local and regional supplies and would therefore not have an adverse impact related to
a substantial change in water supply availability. It also considers the impacts of Delta Plan policies and
recommendations related to protecting, restoring, and maintaining the Delta ecosystem, including
recommendation ER R1, which encourages the SWRCB to adopt flow objectives for the Delta and key
tributaries.

The PEIR acknowledges that “[s]uch objectives would likely reduce the amount of water available for
municipal, agricultural, and industrial water uses within the Delta and outside the Delta.” It then explains
that this reduction would be limited because the SWRCB would consider and balance all beneficial uses
in developing the objectives. Moreover, the local and regional water supply projects encouraged by the
Delta Plan would help compensate for this limited reduction. Thus, the PEIR concludes that the flow
regime encouraged under the Delta Plan would not substantially change water supply availability and
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therefore would not have a significant impact with respect to overall water supply. (Although some
regions could be subject to reduced availability and potential fallowing and conversion of agricultural
lands, as discussed further below.)

Some commenters state that these, and other conclusions regarding water supply-related impacts, were
insufficiently quantitative or otherwise vague. As explained in Master Response 2, the PEIR takes a
programmatic approach to the analysis of environmental impacts. The Delta Plan neither directs nor
directly permits any action that could have environmental impacts. Instead, it encourages other agencies
to take actions to advance the coequal goals. Policy WR P1 encourages agencies that now depend on
Delta water to complete water management plans and develop local and regional supplies. The PEIR
cannot provide precise details on the approach that each such agency will take. In addition, any such
encouraged actions will be subject to CEQA. Similarly, ER R1 encourages the SWRCB to adopt updated
flow objectives. It provides strong encouragement that these objectives implement a more natural flow
regime, but it does not identify, nor can it direct, the specifics of the objectives. Those details are up to the
SWRCB, which is presently formulating them and conducting independent, in-depth environmental
review. Therefore, the PEIR’s programmatic approach is necessary and appropriate, as further explained
in Master Response 2.

Other commenters state that the PEIR’s conclusion is inaccurate and that the Delta Plan would, in fact,
have significant impacts on water supply. They state that one or both of ER R1 and WR P1 could prevent
actions to export, transfer, or use Delta water and would therefore have a significant impact on water
supply availability.

Some commenters focused on agricultural users, stating that the Delta Plan would reduce the availability
of Delta water and that this reduction would have significant impacts on agricultural resources. Contrary
to commenters’ statements, however, the PEIR acknowledges that the Delta Plan could lead to long-term
fallowing of agricultural lands, which could cause their conversion to other uses and thus have a
significant environmental impact.® Section 7 of the PEIR considers the Delta Plan’s potential to cause the
conversion of some agricultural lands. It concludes as follows:

Projects that are encouraged by the Delta Plan, or named in the Delta Plan, could result in
reduced water deliveries to areas outside the Delta that receive Delta water. During some
drier hydrologic conditions, deliveries to agricultural lands may be reduced. These reduced
deliveries could increase fallowing of irrigated lands. Continuous longer term fallowing
and changes in agricultural practices resulting from reduced water deliveries could
eventually result in the physical conversion of agricultural land to a nonagricultural use.

Draft PEIR at 7-27. The PEIR determines that this impact would be significant and unavoidable. 1d.;
Recirculated Draft PEIR at 7-7.

As to other, non-agricultural (municipal and industrial) users, substantial evidence supports the PEIR’s
conclusion that water supply impacts would be less than significant.

As to WR P1, commenters state that the policy would prevent some export, transfer, and/or use of Delta
water because some agencies do not have access to feasible or cost-effective local or regional water

sources. However, as described above, as long as the water supplier proposing such an action had begun
implementation of feasible and locally-cost effective projects to reduce Delta reliance, the action would

8 A study of past extended dry conditions found that although most lands were temporarily fallowed or converted to dry farm crops,
some lands were taken from agricultural production and converted to other uses (D. Villarejo, Impacts of Reduced Water Supplies
on Central Valley Agriculture. Institute of Rural Studies. February 1995). The analysis also found that the acreage of agricultural
production declined through the duration of the dry period, resulting in continuous longer term fallowing. Therefore, the PEIR
concludes that reduced water deliveries could lead to long-term fallowing and conversion.
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be consistent with WR P1. If no such projects are available, the covered action would be consistent with
the policy.®

Commenters similarly state that ER R1 and the more natural flow regime it encourages could limit water
availability for various users. Requirements for Delta outflow could limit exports from and water transfers
through the Delta, commenters state. Commenters also state that water users upstream of the Delta could
experience reductions in water availability because flow objectives would require more instream flow and
more freshwater flow to the Delta.

The PEIR correctly concluded that such impacts would be less than significant. As the PEIR
acknowledges, a more natural flow regime may result in reduced water availability for some users at
some times. However, several factors will minimize these impacts and ensure they are less than
significant for all non-agricultural and most agricultural users.

First, in developing the flow objectives, the SWRCB will ensure the reasonable protection of beneficial
uses. This protection, in the words of the SWRCB’s 2010 Flow Criteria Report, “may entail balancing of
competing beneficial uses of water, including municipal and industrial uses, agricultural uses, and other
environmental uses.” Flow Criteria Report at 3. This balancing will reduce impacts to water users who
currently rely on Delta water.

Second, this respect for existing beneficial uses will continue into the implementation phase of the
SWRCB’s water quality plan. Neither the Delta Plan nor the SWRCB’s flow objectives will alter water
rights.™® Following the adoption of its flow objectives, the SWRCB will engage in a further public
proceeding to “consider and assign responsibility for implementing measures to achieve the water quality
objectives . . . including changes to water rights or other implementation actions.” Draft Flow SED at p.
1-1 (SWRCB 2012).* The water rights proceeding will include complete environmental review and will,
again, balance beneficial uses. 1d. This public process will ensure that all water users will have an
opportunity to be heard regarding their needs, and that related environmental impacts are minimized.
(Because water rights underlie SWP and CVP water service contracts, users who rely on these contracts
will be equally protected.)

Third, the amount of Delta water available to users in any given year under the SWRCB’s updated flow
objectives will not necessarily be less than would be available in the same conditions under the present
flow regime. Agencies will likely be able to adjust to changes in the timing of peak volumes through
storage, conjunctive use, efficiency and pricing mechanisms, or other means. Some of these approaches
may have environmental impacts of their own, which are analyzed throughout the PEIR. Taken as a
whole, the various programs under the Delta Reform Act, along with responses to other ongoing
concerns, including climate change, flood and seismic risks, and the constraints imposed by federal
Biological Opinions and other protections for special-status species are likely to contribute to a
reoperation of the water systems that rely on the Delta. Such a reoperation will likely provide agencies
with means to continue current uses and provide for growth within current planning projections.

9 Some commenters also state that WR P1 inappropriately extends the Delta Stewardship Council’s authority. These comments
relate to the project, not the PEIR.

10 water Code 88 85031(a), 85032(i); Draft Substitute Environmental Document in Support of Potential Changes to the Water
Quality Control Plan for the San Francisco Bay-Sacramento/San Joaquin Delta Estuary: San Joaquin River Flows and Southern
Delta Water Quality (December 2012) (Draft Flow SED), at p. 1-1. Regarding the relevant conclusions of the Draft Flow SED, please
see the response to comment OR18-5.

11 The Agenda Item 6A for the Council's March 28, 2013, meeting misstated this on page 5, asserting incorrectly that by SWRCB
action would not affect water rights. Counsel corrected the error at that meeting.

3-46 MAY 2013



FINAL DELTA PLAN SECTION 3
PROGRAM ENVIRONMENTAL IMPACT REPORT RESPONSES TO COMMENTS ON THE DRAFT PEIR

In short, the statutory protection of water rights*? and the SWRCB’s balancing of beneficial uses will
minimize any shortfall in supply caused by the new flow regime. The PEIR, as discussed above,
concludes that local and regional supplies will make up for that reduction.

Some commenters state that the PEIR erred in determining that local and regional water supply projects
could help avoid impacts related to water supply. The Delta Plan contains a number of policies and
recommendations that will encourage the development of local and regional supplies. In addition to WR
P1, discussed above, these are:

WR R1 Implement Water Efficiency and Water Management Planning Laws

WR R2 Require SWP Contractors to Implement Water Efficiency and Water Management Laws
WR R3 Compliance with Reasonable and Beneficial Use

WR R4 Expanded Water Supply Reliability Element

WR R5 Develop Water Supply Reliability Element Guidelines

WR R6 Update Water Efficiency Goals

WR R7 Revise State Grant and Loan Priorities

WR R8 Demonstrate State Leadership

WR R13 Complete Surface Water Storage Studies

WR R14 Identify Near-term Opportunities for Storage, Use, and Water Transfer Projects
WR R15 Improve Water Transfer Procedures

WR R18 California Water Plan

As discussed in Master Response 2, for the purposes of analyzing the potentially significant direct and
indirect environmental impacts of the Delta Plan, the PEIR assumes that these policies and
recommendations would be implemented, and thus encourage the development of the local and regional
supplies. As a practical matter, implementation of local and regional supplies is a very likely result of
reduced availability of Delta water: if SWRCB action alters water supply availability or timing, it is
reasonably foreseeable that public agencies will take action to ensure that demands are met. As the Final
Draft Delta Plan explains on pages 98 and 99, the Department of Water Resources has determined that
between five and ten million acre feet per year are available to California through existing efficiency and
supply technologies and strategies. See DWR, California Water Plan Update 2009. The Delta Plan
discusses possible actions extensively and demonstrates their feasibility. In particular, on page 102, the
Final Draft Delta Plan describes several “Regional Success Stories” relating to reducing reliance on the
Delta. While the particular approaches discussed will not be effective in all regions, as the PEIR
acknowledges, all regions have some alternative sources available. In some cases, maintaining sufficient
supplies may require significant investment. Such costs are not environmental impacts under CEQA, and
thus are not analyzed in the PEIR.

Several commenters state that the PEIR failed to analyze water supply impacts on users of water from the
Trinity River. The Delta Plan does not encourage any actions in the Trinity River watershed. The CVP’s
Trinity River Division (TRD) exports water from the Trinity into the Sacramento River, from which it is

12 Some commenters state that Delta Plan recommendation WR R3 is inconsistent with the statutory protection of water rights. This
recommendation, however, simply encourages the SWRCB to ensure that water rights applications comply with the existing
constitutional principle of reasonable and beneficial use, and to conduct such evaluations consistent with existing statutory
provisions, including Water Code sections 85021, 85023, and 85031.
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exported through the Delta for use in the CVP. The U.S. Department of the Interior’s December 19, 2000,
Trinity River Mainstem Record of Decision (Trinity ROD) sets minimum amounts of water to be released
from the TRD’s dams into the Trinity River. The Department of the Interior has determined in the Trinity
ROD that these flow volumes are sufficient to protect fisheries and other resources in the Trinity River
and avoid significant environmental impacts. The Trinity ROD protects these flows, and bars any exports
that would prevent the provision of sufficient water to the Trinity River. Therefore, the Delta Plan cannot
directly or indirectly lead to actions that could cause significant environmental impacts in Trinity River
watershed

5.3.2 Impacts Related to Greenhouse Gas Emissions

Some commenters state that a more natural flow regime might reduce or shift timing of hydropower
generation at reservoirs upstream of the Delta, which could lead to more use of fossil fuels to generate
electricity. A more natural flow regime, however, will not lead to a significant increase in greenhouse gas
emissions for several reasons.

First, the reservoir releases needed for hydroelectric generation are made pursuant to water rights, water
service contracts, and/or Federal Energy Regulatory Commission licenses with accompanying SWRCB
certifications pursuant to section 401 of the Clean Water Act. They are therefore safeguarded at least by
the state statutory and procedural protections described in section 5.3.1 above and, in the case of FERC
licensure, by the pre-emptive authority of federal law.

Second, if, as the PEIR appropriately assumes, the Delta Plan’s recommendations and policies are
implemented, current users of Delta water will reduce their reliance on that water, thus reducing the need
for electricity to convey Delta water to users outside the Delta. The reduced demand will limit the impact
of any reduction in hydroelectric generation.

Third, under a natural flow regime, water will still be released from these reservoirs. Although these
releases may be at different times of the year than under present conditions, and more of them may be for
instream flow and Delta outflow, rather than for diversion or export, they will still be available for
hydroelectric generation. In light of the uncertainty of the specific actions required to implement the
future flow objectives, and the PEIR’s programmatic approach, quantitative analysis of greenhouse gas
emissions related to changes in hydropower supply is neither possible nor required.

Other commenters state that increased GHG emissions could result from various projects encouraged by
the Delta Plan, including recycled waste water and stormwater facilities and water transfers (which could
require additional electricity for conveyance if the receiving agencies use water from the CVP or SWP).
The PEIR acknowledges the potential for such emissions in Section 21, and determines that the impact
could be significant and unavoidable.

5.3.3 Impacts Related to Recreation and Visual Resources

Many commenters state that the PEIR fails to consider the impacts of flow changes on recreational
opportunities and facilities in reservoirs and rivers, especially those in upstream areas of the Delta
watershed. The PEIR acknowledges that projects encouraged by the Delta Plan could “impair, degrade, or
eliminate recreational facilities and activities.” Recirculated Draft PEIR at 18-4, 18-23. Such impacts
include impaired access to boat launches or other boating facilities or venues because of lowered reservoir
levels, or reduced opportunities for boating below dams when limited releases lower water levels

in rivers.

Under the natural flow regime that the Delta Plan encourages, reservoirs likely would have sufficient
water in the summer months to provide at least the present level of recreation. Although the SWRCB will
determine the precise parameters of new flow objectives, in general, a natural flow regime would involve
more water flowing to and through the Delta in spring and fall, matching natural patterns of snowmelt and
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rainfall, respectively. To provide these flows through reservoir releases, upstream reservoirs will be
drawn down in spring. They will then be refilling over summer and early fall, storing water for autumn
releases. Thus, over the course of the summer recreation season, water levels will rise, likely to a level
sufficient to maintain recreational opportunities. There may be some impacts on early summer recreation,
before reservoirs have filled to the levels that boaters and other recreationalists prefer. This impact would
be generally of the type that the PEIR discusses in connection with reservoirs that store water exported
from the Delta: “[c]hanges in Delta export patterns related to quantities or timing of Delta exports can
change the volume of water in the local reservoirs, and hereby affect the ability to use the reservoir for
boating and other aquatic recreational opportunities.” Recirculated Draft PEIR at 18-3. The natural flow
regime, however, would partly make up for this because it would involve much less water released during
the summer than current operations, thus extending the recreation season into fall.

River rafting and other boating activities that depend on releases may be shifted to autumn and spring, but
will remain available.

Despite the likelihood that impacts would be less than significant, the PEIR concludes that they would be
significant and unavoidable (Recirculated Draft PEIR at 18-23), due to the uncertainty of the specific
operational changes required to implement the SWRCB's flow objectives, and the variability of recreation
needs among all of the facilities that could be affected.

Other commenters state that the PEIR fail to adequately consider the visual impacts of lowered reservoir
levels. The PEIR, however, acknowledges that “reoperation of existing surface water supply projects
could result in significant fluctuations of water levels, leaving exposed barren land at the reservoir’s edges
when the water level is lowered.” (Recirculated Draft PEIR, p. 8-4.) The PEIR concludes that such visual
impacts would be significant and unavoidable.

5.3.4 Impacts to Biological Resources

Impacts to biological resources resulting from water supply and flow changes are addressed in Chapter 4
of the Draft PEIR. Changes to dam operations required for a more natural flow regime could potentially
alter water temperatures, or disrupt reservoir releases intended to create specific temperature conditions
upon which certain special-status species, such as Chinook salmon and steelhead, rely. Changed flow
conditions could also potentially reduce the water availability to wildlife refuges and private agricultural
lands, which provide habitat for many species, such as the giant garter snake and many of the waterfowl
and other bird species that migrate along the Pacific Flyway. This reduced availability, commenters state,
could diminish or degrade habitat. Some commenters state that the PEIR did not adequately analyze
these impacts.

The PEIR acknowledges that changes in surface water storage operations like those that may be required
under a new flow regime could influence the timing and magnitude of flows and water temperature in
downstream water bodies used by special-status species. Draft PEIR, p. 4-64. For many special-status
species, flows and temperature are governed by federal biological opinions, which would continue in
effect under any new flow regime.** Moreover, the SWRCB, as described above, would consider these
species’ needs in the balancing that would produce the actual flow objectives. The PEIR nevertheless
concludes that such impacts would be significant and unavoidable, because of the uncertainties
concerning the projects and programs that the Delta Plan will encourage.

Federal and state wildlife refuges receive water pursuant to federal and state law (Draft PEIR, p. 4-54
through 4-58), and would continue to do so under any new flow regime. Moreover, as explained above,
the SWRCB will consider beneficial uses, including agriculture and habitat, in allocating responsibility
for achieving the flow objectives. As discussed above, Section 7 of the PEIR recognizes that some

13 See, e.g., NMFS, 2009, Biological and Conference Opinion on the Long-Term Operations of the Central Valley Project and the
State Water Project (NMFS Opinion); NMFS, 2011, Amendments to the NMFS Opinion.
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agricultural areas could experience long-term fallowing and conversion to other uses. If this were to occur
on lands that serve as habitat for special-status species, it could have a significant impact on those species.
The PEIR discusses this type of impact at page 4-65 of the Draft PEIR. These impacts likely could be
mitigated, but the PEIR concludes that these impacts would be significant and unavoidable, again because
of the uncertainties in predicting the impacts and mitigation connected with various future projects under
taken by other agencies.

5.3.5 Impacts to Groundwater

Some commenters state that a more natural flow regime could cause impacts to groundwater as water
users increase their pumping to make up for reduced availability of Delta water. The PEIR explains that
the adoption of flow objectives by the SWRCB could lead to increased groundwater use. Recirculated
Draft PEIR, p. 3-8. Any such use would be subject to all local groundwater management requirements
(Recirculated Draft PEIR, p. 3-8) such as basin adjudications, county ordinances, or local groundwater
management plans, as described on page D-18 of Appendix D to the Draft PEIR. As the PEIR
acknowledges, not all areas have sufficient groundwater sources to provide local self-reliance. In areas
where groundwater resources are insufficient to meet demand, water users would develop other types of
local and regional water projects encouraged by the Delta Plan, such as desalination, increased efficiency,
or waste water and stormwater recycling. Moreover, the Delta Plan includes several recommendations
encouraging the sustainable use of groundwater:

WR R9 Update Bulletin 118, California’s Groundwater Plan

WR R10 Implement Groundwater Management Plans in Areas that Receive Water from the Delta
Watershed

WR R11 Recover and Manage Critically Overdrafted Groundwater Basins

The PEIR assumes, as discussed in Master Response 2, that these recommendations would be
implemented. The PEIR therefore concludes that the Delta Plan would have a less than significant impact
on groundwater.

5.3.6 Impacts to Water Quality

Some commenters state that the low summer flows potentially included in a natural flow regime would
increase salinity in the Delta, and that this increase could exceed existing salinity objectives and thereby
cause an adverse impact to water quality. The PEIR acknowledges that a more natural flow regime could
alter salinity and could thus cause impacts to nonnative species and to Delta water users. Draft PEIR,

p. 3-84. The PEIR concludes that this impact would be significant and unavoidable.

Some commenters state that under a more natural flow regime, salinity in some parts of the Delta would
not meet current objectives. However, a more natural flow regime would necessarily entail the SWRCB’s
adoption of new abjectives. Violations of prior objectives would not constitute an environmental impact.

5.3.7 Impacts Related to Flood Risk

Some commenters state that the PEIR failed to consider whether and how a more natural flow regime
could increase flood risks in the Delta. Under current conditions, the U.S. Army Corps of Engineers
(USACE) regulates releases from upstream reservoirs to reduce flood potential in the Sacramento and San
Joaquin rivers watersheds. The criteria established by the USACE requires that the CVP, the SWP, and all
other owners of major reservoirs reduce reservoir storage beginning in the fall months to provide
adequate storage capacity for winter storm events. The schedules for releasing water from the reservoirs
are developed to prevent downstream flooding.
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The establishment of a more natural flow regime would not disrupt the regulation of reservoirs for flood
protection. In general, a more natural flow regime would likely involve drawing down reservoirs during
the fall, which is consistent with flood control needs. Moreover, the SWRCB has recently completed its
draft environmental review document for the first set of flow objectives related to the more natural
regime, the Draft Flow SED. In the Draft Flow SED, the SWRCB confirms that the program for
implementing the flow objectives would not apply “when such flows would cause flooding or other
related public safety concerns.” Draft Flow SED, p. 3-3. Thus, the more natural flow regime encouraged
under the Delta Plan would not have any significant impacts related to increased flood risk. For the same
reason, a more natural flow regime would not increase levee erosion during times of high flow.

Responses to Comment Letters on the Draft PEIR

The following pages provide responses to comments in the order listed in Table 3-1.
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FD3 USBR

Response to comment FD3-1

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment FD3-2

In response to this comment, please see text change(s) in Section 5 in this
FEIR.

Response to comment FD3-3

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment FD3-4

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment FD3-5

The electrical service facilities analysis in the Draft Program EIR
considered facilities that could result in the greatest adverse impacts
during construction and operations. Because the Proposed Project does not
direct the construction of specific projects nor would the projects be
implemented under the direct authority of the Council, specific projects
are not identified in the Proposed Project, including use of solar panels to
serve some electrical loads.

Response to comment FD3-6

Conjunctive use and other groundwater programs are described under
subsection 2.2.1.3.

Response to comment FD3-7

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment FD3-8

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.



Response to comment FD3-9

Comment noted; the requested change would not affect the evaluation of impacts
and determination of significance.

Response to comment FD3-10
In response to this comment, please see text change(s) in Section 5 in this FEIR.

Response to comment FD3-11

The phrase referred to in this comment on page 2A-12, Line 1, of the Draft Program
EIR, is referring to multiple projects, rather than the entire Surface Water Storage
Investigation program. Therefore, the sentence was not amended.

Response to comment FD3-12
In response to this comment, please see text change(s) in Section 5 in this FEIR.

Response to comment FD3-13
Please refer to the response to comment FD3-11.

Response to comment FD3-14

Comment noted; the requested change would not affect the evaluation of impacts
and determination of significance.

Response to comment FD3-15

Comment noted; the requested change would not affect the evaluation of impacts
and determination of significance.



Response to comment FD3-16

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment FD3-17

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment FD3-18

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment FD3-19

The sentences have not been modified because the reports identified in
these sentences were used in preparation of the Draft Program EIR.

Response to comment FD3-20

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment FD3-21

At the time of publication of the Draft Program EIR, the estimated date of
completion of the Final BDCP EIR/EIS was 2012. It is recognized that the
Final BDCP EIR/EIS is now estimated to be complete in 2013 or early
2014.

Response to comment FD3-22

The Draft Suisun Marsh EIR/EIS was used in the preparation of the Draft
Program EIR; therefore, the sentence has not been modified.

Response to comment FD3-23

This reference is consistent with the reference referred to in other sections,
such as Section 3 of the Draft Program EIR. The reference is for the Draft
EIS/EIR for the Los Vaqueros Reservoir Expansion Project, February
2009.

In response to this comment, please see text change(s) in Section 5 in this
FEIR.



Response to comment FD3-24
Please refer to response to comment FD3-23.

Response to comment FD3-25

The terms “complexity of settings” and “physical resources” on page 18-7,

Lines 1-2, of Draft Program EIR, also encompass consideration for available local
services, as described in Table 18-1 and Figure 18-3; therefore, the text referred to
in this comment has not been amended.

Response to comment FD3-26

The Personal Water Craft column in Table 18-2 of the Draft Program EIR refers to
statewide data. At the time of publication, the data presented were the most recent
available data.

Response to comment FD3-27

Comment noted; the requested change would not affect the evaluation of impacts
and determination of significance.

Response to comment FD3-28

In response to this comment, please see text change(s) in Section 5 in this FEIR.

Response to comment FD3-29
In response to this comment, please see text change(s) in Section 5 in this FEIR.
Information in Table 18-7 of the Draft Program EIR related to Folsom Lake and
Lake Natoma has been amended to include the information from this comment.
Response to comment FD3-30
In response to this comment, please see text change(s) in Section 5 in this FEIR.

Information in Table 18-7 of the Draft Program EIR related to Sugar Pine Reservoir

has been amended to include the information from this comment.

Response to comment FD3-31

In response to this comment, please see text change(s) in Section 5 in this FEIR.
Information in Table 18-7 of the Draft Program EIR related to Sly Park Reservoir
has been amended to include the information from this comment.

Response to comment FD3-32

Information in Table 18-8 of the Draft Program EIR related to New Melones
Reservoir has been amended to include the information from this comment.

Response to comment FD3-33

Comment noted. Because the Delta Stewardship Council cannot direct the
construction of specific projects nor would the projects be implemented
under the direct authority of the Council, it is difficult to identify specific
future projects, including their location. Due to this uncertainty and the
programmatic nature of the EIR, it is not appropriate to speculate
regarding details of future project-specific impacts. Analyses associated
with specific projects will provide such project-level details as they
become available. See also Master Response 2.

Response to comment FD3-34

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.



Response to comment FD3-35

Section 3 of the Draft Program EIR has been amended to describe Wild
and Scenic Rivers in the Delta watershed.

Response to comment FD3-36

The Department of Forestry and Fire Protection website indicates that
either designation is appropriate.

Response to comment FD3-37
Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment FD3-38

This data source represents the most up to date data that are readily
available for the entire Delta.

Response to comment FD3-39

The EIR relies upon the most up to date data that are readily available for
the entire Delta at the time of drafting. Pages 18-32 and 18-37 of the Draft
Program EIR discuss impacts associated with changes in water flow
patterns and elevations.

Response to comment FD3-40

In response to this comment, please see text change(s) in Section 5 in this
FEIR.

Response to comment FD3-41

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment FD3-42

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment FD3-43

In response to this comment, please see text change(s) in Section 5 in this
FEIR. In addition, please refer to Master Response 5.



Response to comment FD3-44

Comment noted. However, the sentence referred to in this comment on page 21-12,
Line 19, has not been amended, since an evaluation will address both effects and
potential effects.

Response to comment FD3-45

The climate change assumptions for the Draft Program EIR assume that the total
amount of precipitation would remain the same in the future; however, there would
be less snow and more rain. These assumptions support a conservative approach to
climate change that has been used in other studies by the U.S. Environmental
Protection Agency, U.S. Geological Survey, and Reclamation. The assumed change
in precipitation patterns would result in large amounts of runoff occurring in the
winter and early spring when the ground is saturated and groundwater recharge
would be diminished. Under Existing Condition, runoff is captured in the reservoirs
in the winter and early spring when the ground is saturated; and released in the late
spring and summer when the groundwater levels have declined and recharge can
occur. Under future conditions, not only will the high stream flows occur when the
ground is saturated, but there will be less water from a reduced snowpack to refill
the reservoirs as the irrigation season starts in the spring. Therefore, there will be
less water released in the summer months and less water for irrigation when
groundwater recharge currently occurs both from the streambeds and irrigated
fields. See also Master Response 5.

Response to comment FD3-46
See response to Comment FD3-45.

Response to comment FD3-47

As described in Section 2A, the Proposed Project would expand the floodplain by
relocating or removing levees throughout the Delta, including those protecting
subsided islands. In some cases, the relocated levees could be replaced by setback
levees. The floodplain paths described in the impact would provide floodplain paths
across islands currently protected by existing levees in some instances.

Response to comment FD3-48
Please refer to the response to comment FD3-43.

Response to comment FD3-49

Comment noted; the requested change would not affect the evaluation of impacts
and determination of significance.

Response to comment FD3-50

The text referred to in this comment on page C-9, WR R6, of the Draft
Program EIR (and WR R13 of the RDEIR), refers to the recommendations
included in the Fifth Staff Draft Delta Plan. Therefore, the comment is on
the Delta Plan, rather than the EIR, and no resulting changes have been
made to the text of the EIR.



Response to comment FD3-51

For the reasons set forth in response to comment FD3-50, no changes have
been made to the text of the EIR.

Response to comment FD3-52

The text on page C-50, WR R6 of Alternative 1B, of the Draft Program
EIR, is consistent with the recommendations included in "Draft Alternate
Delta Plan - Ag-Urban Il Coalition Alternate Delta Plan™ submitted by the
Association of California Water Agencies in a comment letter to the Delta
Stewardship Council dated June 10, 2011. Therefore, and for the reasons
set forth in response to comment FD3-50, no changes have been made in
response to this comment.

Response to comment FD3-53

For the reasons set forth in response to comment FD3-50, no changes have
been made to the text of the EIR.

Response to comment FD3-54

In response to this comment, please see text change(s) in Section 5 in this
FEIR.

Response to comment FD3-55

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.



TR3 Hoopa Valley Tribal Council

Response to comment TR3-1
Comment noted.



Response to comment TR3-2

In response to this comment, the last sentence on page 3-17, lines 10 and
11, of the Draft Program EIR has been deleted; see Section 5, Revisions to
the Draft Program EIR, of this FEIR. Please also see response to Comment
TR3-3 below.

Response to comment TR3-3

In response to this comment, please see text change(s) in Section 5 in this
FEIR. Please also see Master Response 5.

Response to comment TR3-4

The proposed Delta Plan will not impact Trinity River flows, including the
potential for an additional 50,000 acre-feet to be made available within the
Trinity River basin identified in the 1955 Act referenced in your comment.
Response to comment TR3-5

In response to this comment, please see text change(s) in Section 5 in this
FEIR.

Response to comment TR3-6

Please refer to the response to comment TR3-3.



Response to comment TR3-7
Comment noted.



No comments
-n/a -



No comments
-n/a -



No comments
-n/a -



No comments
-n/a -



No comments
-n/a -



TR4 Yocha De Wintun Nation

Response to comment TR4-1
This is a comment on the project, not on the EIR.

Response to comment TR4-2

In response to this comment, please see text change(s) in Section 5 of this
FEIR.

Response to comment TR4-3

No consultation is required at this time because environmental review and
approval of the Delta Plan do not involve any federal action. As explained
in Master Response 1, this EIR evaluates, at a program level, the potential
impacts of future actions that could be encouraged by the Delta Plan. If
and when such future actions are proposed, consultation with federally
recognized Tribes may be required. In response to this comment, please
see text change(s) in Section 5 of the FEIR.



+ Section 10.3.2.4 Yolo County line 2021 22

This is strong language and we are appreciative of the effort to state that while there have been many|
surveys in the area, large amounts of land remain un-surveyed and there is a high potential for
undiscovered archaeological sites.

Because of the importance of this languoge, we reg that this to be in the

paragraph of the section 10.

* Section 10.4.1 Assessment Methods line 36 37 38394041

The statements made here conflict. In lines 36 and 37 it is stated that “The Proposed Project (Delta Plg

and alternatives would not directly result in construction or operation of projects or facilities therefore

would result in no direct impact on cultural resources”. This directly conflicts with the next statement,
“The proposed project and alternatives could result in implementations of actions or development of

"

projects, such as facilities or infrastructure..........

Please revise this section to show that the proposed delta Plan could result in o direct impact on
cultural resources and make a statement on how you propose to mitigate those impacts in accordan
with state, federal and local law.

« Section 10.4.1.1 Records Search

Please include language encouraging consultation on records with Tribaf Historic Preservation

Officers.

+ Section 10.4.1.2 Resource Types

Please include Traditional Cuftural Properties (TCP) in resource types. An explanation of the definitios
of a TCP can be found in National Park Service Bulletin 38 on Troditional Cultural Properties.

“Traditional cultural properties are often hard to recognize. A traditional ceremonial location may
look like merely a mountaintop, a lake, or a stretch of river; a culturally important neighborhood

may look like any other aggregation of houses, and an area where culturally important economic g
artistic activities have been carried out may look like any other building, field of grass, or piece of
forest in the area. As a result, such places may not necessarily come to light through the conduct g
archeological, historical, or architectural surveys. The existence and significance of such locations

often can be ascertained only through interviews with knowledgeable users of the area, or throug|

—TR4-4

of
t—TR4-5

ce

t—TR4-6

= TR4-7

h

Response to comment TR4-4

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment TR4-5

In response to this comment, please see text change(s) in Section 5 of this
FEIR.

Please also refer to Master Response 2.

Response to comment TR4-6

In response to this comment, please see text change(s) in Section 5 of this
FEIR.

Response to comment TR4-7

The definition of "traditional cultural properties™ is provided on

pages 10-28 (lines 45-46) and 10-29 (lines 1-2) of the Draft Program EIR.
Several sentences on page 10-23, lines 12-14, of the Draft Program EIR
have been amended. Please see text change(s) in Section 5 of this FEIR.



Response to comment TR4-8
Please see response to Comment TR4-3.

Response to comment TR4-9

In response to this comment, please see text change(s) in Section 5 in this
FEIR.

Response to comment TR4-10

In response to this comment, please see text change(s) in Section 5 of the
FEIR.



Response to comment TR4-11

In response to this comment, please see text change(s) in Section 5 of the
FEIR.

Response to comment TR4-12

In response to this comment, please see text change(s) in Section 5 of the
FEIR.

Response to comment TR4-13

In response to this comment, please see text change(s) in Section 5 of the
FEIR.



ST37 CA Transportation Commission
Response to comment ST37-1

Comment noted.



ST38 CA Department of Water Resources

Response to comment ST38-1
This is a comment on the project, not on the EIR.

The Delta Plan, as described in Section 2A of the Draft Program EIR,
would not prevent water transfers from occurring, but rather would
encourage water transfers that are consistent with the Delta Plan. In
particular, Delta Plan Policy WR P1 requires proposed actions to export
water from, transfer water through, or use water in the Delta to comply
with the policy to reduce reliance on the Delta and improve regional self
reliance, as further explained in Master Response 5.

Moreover, Delta Plan Recommendation WR R15 in the Revised Project
directs that DWR and the SWRCB should work with stakeholders to
identify measures to reduce procedural and administrative impediments to
water transfers while protecting water rights and environmental resources.



ST39 DOC

Response to comment ST39-1
Comment noted.

Response to comment ST39-2

In response to this comment, please see text change(s) in Section 5 in this
FEIR.



Response to comment ST39-3
Comment noted.



ST40 CA State Parks

Response to comment ST40-1

The Final Draft Delta Plan, which is analyzed in the Recirculated Draft
Program EIR, includes recommendations for development of a State Park
on Wright-Elmwood Tract.



ST41 Delta Conservancy

Response to comment ST41-1
Comment noted.

Response to comment ST41-2

The citation of Water Code sections 85302(c) through (e) is consistent
with the legislation.

Response to comment ST41-3

The sentence referred to in the comment on page 1-2, Lines 37 and 38, of
the Draft Program EIR refers to Water Code sections 85302 through
85308, not Water Code section 85020 presented on page 1-1, Lines 22
through 28, and page 1-2, Lines 1 through 8.

Response to comment ST41-4

The text referred to in this comment on page 1-7 of the Draft Program EIR
is consistent with the information presented in the cited reference;
therefore, the sentence referred to in this comment was not modified.

Response to comment ST41-5

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment ST41-6

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment ST41-7

The term referred to in this comment, "total Delta," is defined on page 1-9,
Line 6 of the Draft Program EIR as the area within the Primary and
Secondary zones of the Delta.

Response to comment ST41-8

The paragraph referred to in this comment specifically addresses the Delta
Reform Act which is not included in the Public Resources Code.



Response to comment ST41-9

The sentence referred to in this comment on page 1-13, Line 8, has not been
modified because the wording is consistent with the Delta Reform Act language.



Response to comment ST41-10

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment ST41-11
Comment noted.

Response to comment ST41-12

The two instances that the term "secondary zone™ was not capitalized in
Section 2A (on page 2A-3 of the Draft Program EIR) were because these
words were cited from the Delta Reform Act which does not capitalize this
term.

Response to comment ST41-13

Comment noted; however the wording on page 2A-5 of the Draft Program
EIR was not changed.

Response to comment ST41-14

Comment noted; however the wording on page 2A-36 of the Draft
Program EIR was not changed.

Response to comment ST41-15

In response to this comment, please see text change(s) in Section 5 in this
FEIR.

Response to comment ST41-16

In response to this comment, please see text change(s) in Section 5 in this
FEIR.

Response to comment ST41-17

This is a comment on the project, not on the EIR.

Response to comment ST41-18
Please refer to response to comment ST41-15.



Response to comment ST41-19

In response to this comment, please see text change(s) in Section 5 in this
FEIR.

Response to comment ST41-20

In response to this comment on page 4-88, Line 31, of the Draft Program
EIR, the word "less" has been has been changed to "greater."

Response to comment ST41-21

This section was not revised in Response to this comment on page 6-49,
Line 39, of the Draft Program EIR because the Delta Conservancy
Strategic Plan is not listed as a document known to contain potential
projects related to ecosystem restoration as indicated in the comment. The
Delta Conservancy Strategic Plan is included in the list of bullets of
"restoration areas, projects, and programs™ named in the Delta Plan (lines
28 and 29). On the following page it is indicated that “The Delta
Conservancy Strategic Plan is anticipated to provide a framework that
would facilitate ecosystem restoration in the Delta."

Response to comment ST41-22

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment ST41-23

The sentence referred to in this comment on page 6-58, Lines 2 through 5,
of the Draft Program EIR is referring to the ship channel dredging projects
which are being sponsored by the U.S. Army Corps of Engineers and local
agencies. The following sentence refers to a separate program that was
being developed by DWR at the time of preparation of the Draft Program
EIR. However, the requested change would not affect the evaluation of
impacts and determination of significance; therefore no changes were
made to the EIR.



Response to comment ST41-24

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment ST41-25

In response to this comment, please see text change(s) in Section 5 in this
FEIR.

Response to comment ST41-26

The list referred to in this comment on page 7-48, Line 14, of the Draft
Program EIR, includes items that may lead to substantial construction or
operational changes to existing conditions that could result in significant
adverse impacts to the environment. Implementation of new facilities,
such as represented on page 7-48, would support the tourism activities
referred to in this comment.

Response to comment ST41-27

In addition to allowing the establishment of agricultural preserves, the
Williamson Act allows establishing land preserves to protect open space.
Although these land preserves are intended to protect land from urban
development, they also are established to protect wildlife habitat, water
quality, and other environmental values. According to the California
Department of Conservation, the benefits of protecting these resources are
“of considerable significance, and not necessarily less” than the benefits of
protecting valuable farmland (California Department of Conservation
2007). In response to this comment, please see text change(s) in Section 5
of the FEIR. Also, note that the RDEIR revised this measure.

Response to comment ST41-28
See response to comment ST41-29.

Response to comment ST41-29

As described in subsection 16.4 of the Draft Program EIR, the Proposed
Project and the alternatives would not result in significant adverse impacts
due to population growth or displacement of existing housing or people
due to the nature of the programs encouraged by the Delta Plan. The types
of projects encouraged by the Proposed Project and the alternatives would
not result in large numbers of new jobs that would result in significant
population growth or displacement of housing. Delta ecosystem



restoration and flood risk reduction projects would result in changes in land use;
however, these types of projects would occur in rural areas and are not anticipated
to result in significant adverse impacts to housing as compared to existing
conditions.



Response to comment ST41-30

In response to this comment, please see text change(s) in Section 5 in this
FEIR.

Response to comment ST41-31

Comment noted. Alternative 1B reflected recommendations presented in
the Draft Alternate Delta Plan-Ag-Urban 11 Coalition Alternate Delta Plan
submitted by the Association of California Water Agencies in a comment
letter to the Delta Stewardship Council dated June 10, 2011.

Response to comment ST41-32

It is assumed that this comment refers to page 28, lines 13-14. The
language is part of the assumptions for Alternative 3 in the Draft Program
EIR and was not changed.

Response to comment ST41-33

The sentence referred to in this comment on page 23-31, Lines 36 through
41, address that some of the impacts could be temporary or permanent.
Therefore, this text was not modified.

Response to comment ST41-34

As described on page 2B-2 of the Draft Program EIR, the Delta
Stewardship Council does not have the ability to cause a project to occur,
but rather seeks to influence it to move forward. How much influence the
Council will have is unclear. The Program EIR evaluates, at a program
level, the potential impacts of an action that could be encouraged through
adoption of the Proposed Project or other alternatives. This is a very
conservative approach to environmental review given that the Delta
Stewardship Council does not contemplate constructing or operating any
facilities through the Delta Plan nor undertaking specific activities to
implement the Policies and Recommendations. Accordingly, the EIR
identifies potential impacts, such as discussed in this comment, and
potential mitigation measures.



Response to comment ST41-35

Comment noted, however, the specific text to which the comment refers to
is not known. The need for economic development in the Delta is
addressed in Section 1.3.1.3 of the Draft Program EIR. Please refer to
Master Response 2.



ST42 Caltrans

Response to comment ST42-1
Comment noted.

Response to comment ST42-2

As described in Section 2B of the Draft Program EIR, the Delta
Stewardship Council does not propose or contemplate directly authorizing
or mandating construction or operation of any physical activities. Rather,
through the Delta Plan, the Delta Stewardship Council seeks to influence
the actions, activities, and/or projects of other agencies, the details of
which are under the jurisdiction and authority of the individual agencies
that will propose them in the future. Thus, the Policies set forth in the
Delta Plan will not, themselves, impact Caltrans’ maintenance of the State
Highway System.



Response to comment ST42-3
Please refer to Master Response 2.

Response to comment ST42-4

Comment noted. See the response to comment ST42-8 for specific
mitigation that addresses coordination with Caltrans and/or other local
agencies with jurisdiction over transportation systems.



Response to comment ST42-5

In response to this comment, please see text change(s) in Section 5 of the
FEIR.

Response to comment ST42-6

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment ST42-7
Comment noted. See also the response to Comment ST42-5.

Response to comment ST42-8
See the response to Comment ST42-5.

Response to comment ST42-9

In response to this comment, please see text change(s) in Section 5 of the
FEIR.

Response to comment ST42-10

As described in Section 2B of the Draft Program EIR, the Delta
Stewardship Council does not propose or contemplate directly authorizing
any physical activities, including but not limited to construction or
operation of infrastructure. Rather, through the Delta Plan, the Delta
Stewardship Council seeks to influence the actions, activities, and/or
projects of other agencies, the details of which would be under the
jurisdiction and authority of the agencies that will propose them in the
future and conduct future environmental review. Accordingly, this EIR
makes a good faith effort to disclose the potentially significant
environmental effects of the types of projects that may be encouraged by
the Delta Plan. See also the responses to Comments ST42-5 and ST42-9.



Response to comment ST42-11

In response to this comment, this reference has been added to Appendix D,
page D-206, Line 7219.

Response to comment ST42-12

In response to this comment, please see text change(s) in Section 5 of the
FEIR.



Response to comment ST42-13
Comment noted.



No comments
-n/a -



No comments
-n/a -



ST43 CVFPB

Response to comment ST43-1
Comment noted.

Response to comment ST43-2

This EIR identifies programmatic mitigation measures to avoid increasing
flood potential by addressing potential hydraulic impacts, structural
integrity impacts, and sediment and vegetation management, as described
in EIR subsection 5.4.3.6. As described in Section 2B of the Draft
Program EIR, the Delta Stewardship Council does not propose or
contemplate directly authorizing any physical activities, including but not
limited to construction or operation of infrastructure. Rather, through the
Delta Plan, the Delta Stewardship Council seeks to influence the actions,
activities, and/or projects of other agencies, the details of which would be
under the jurisdiction and authority of the agencies that will propose them
in the future and conduct future environmental review. Without specific
details of future projects, it is not possible for the Delta Stewardship
Council to design site-specific mitigation measures. Accordingly, in the
absence of specific proposed physical projects, this EIR makes a good
faith effort to disclose the potentially significant environmental effects of
the types of projects that may be encouraged by the Delta Plan and to
identify program-level mitigation measures. Impacts on each of the
potentially affected resources areas are analyzed at a program level in
Sections 3 through 21 of this EIR.



Response to comment ST43-3

This is a comment on the project, not on the EIR. Regulatory action of a
state agency is one of the exemptions to the definition of a covered action
(Water Code section 85057.5).

Response to comment ST43-4

This is a comment on the project, not on the EIR. The underlying action
regulated by another state agency, such as a proposed encroachment in a
floodway, can be a covered action.



Response to comment ST43-5

Figure 5-1 is consistent with the paragraph on page 5-4 of the Draft
Program EIR that discusses project and non-project levees, and does not
need to be modified.

Response to comment ST43-6

Subsection 5.3.1 includes reference materials used in preparing Section 5
of the EIR. The regulations in Title 23 of the California Code of
Regulations were considered as general background during preparation of
this EIR.

Response to comment ST43-7

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment ST43-8

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment ST43-9

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment ST43-10

A revised Figure 5-3 was issued as an erratum to the Draft Program EIR
on November 4, 2011.

Response to comment ST43-11

In response to this comment, please see text change(s) in Section 5 in this
FEIR.

Response to comment ST43-12
Comment noted.

Response to comment ST43-13

In response to this comment, please see text change(s) in Section 5 in this
FEIR.



Response to comment ST43-14

Comment noted. The draft Delta Plan has since been amended. The Final Draft
Delta Plan was published in November 2012 and analyzed in the Recirculated Draft
Program EIR.



Response to comment ST43-15
Comment noted.



No comments
-n/a -



No comments
-n/a -



No comments
-n/a -



No comments
-n/a -



No comments
-n/a -



No comments
-n/a -



No comments
-n/a -



No comments
-n/a -



No comments
-n/a -



No comments
-n/a -



No comments
-n/a -



ST44 BCDC

Response to comment ST44-1
Comment noted.

Response to comment ST44-2
Comment noted.



Response to comment ST44-3

Section 3 describes impacts of the Delta Plan and alternatives on Delta
outflow to describe water flow into the San Francisco Bay. Delta outflow
is anticipated to increase under the Delta Plan as compared to existing
conditions (page 3-83 of the Draft Program EIR). Sections 3 and 11
describe potential impacts of the Delta Plan and alternatives to increase
sediment discharges as compared to existing conditions, and mitigation
measures to reduce increased sediment discharge into the Delta watershed
that could increase sediment load in San Francisco Bay. Impacts 11-4a,
11-4b, 11-4c, and 11-4d are considered to be significant for the Delta Plan
even after consideration of Mitigation Measures 11-4 (page 11-75 of the
Draft Program EIR). Section 4 describes potential impacts of the Delta
Plan and alternatives to reduce downstream sediment supplies that could
adversely affect tidal wetlands as compared to existing conditions. Impact
4-1d is considered to be significant for the Delta Plan (page 4-77 of the
Draft Program EIR). Specific impacts to the Bay are too speculative and
S0 are not analyzed in the EIR.

Response to comment ST44-4
Please see the response to comment ST44-3.



Response to comment ST44-5

The Delta Plan is intended to further the achievement of the co-equal goals
of providing a more reliable water supply for California and protecting,
restoring, and enhancing the Delta ecosystem. The needs of the Bay, and
actions that advance its protection, restoration, and enhancement, are
outside the scope of this project.



Response to comment ST44-6

Please refer to response to comment ST44-4 regarding the EIR’s approach
to potential impacts related to new or modified water supply and storage
facilities in the Delta watershed. The potential impacts of new conveyance
facilities around or through the Delta, such as those that may be
contemplated through the Bay Delta Conservation Program (BDCP), are
discussed in Section 23 of the Draft Program EIR, although they are not
considered to be impacts of this Project. The proposed BDCP is a
reasonably foreseeable future project that is not part of the Delta Plan. It is
being evaluated by the Department of Water Resources as the CEQA lead
agency. The cumulative impacts of the proposed Delta Plan, in
combination with the impact of the proposed BDCP, are described in EIR
Sections 22 and 23. Please refer to Master Response 1.

Response to comment ST44-7

The recommendation that the EIR describe the role of climate change in
the ongoing environmental decline in the Delta, including flood risks and
habitat loss, is noted; these issues are discussed in Chapters 7 and 4 of the
Final Draft Delta Plan. The potential effects of sea level rise on ecosystem
restoration projects in the Delta (the term as used in the Draft Program
also include Suisun Marsh) are discussed in subsection 21.4.3.2.3

(page 21-11) of the Recirculated Draft Program EIR.



Response to comment ST44-8

Bay Conservation and Development Commission policies are discussed on
pages D-24, D-25, D-28, D-55, D-56, D-76, D-81, D-118, and D-153 of
the Draft Program EIR. Under Public Resources Code section 29501(b)
and Government Code section 66632(f), and any project encouraged by
the Delta Plan that is within BCDC jurisdiction will be required to be
consistent with all relevant Bay Plan and Marsh Plan policies. This
legislative mandate ensures that there will no conflict between projects
under the Delta Plan and the plans administered by BCDC.

Response to comment ST44-9
Comment noted. Please refer to the response to comment ST44-8.

Response to comment ST44-10
Comment noted.



ST45 Dan Logue

Response to comment ST45-1

Regarding the geographic scope of the Delta Plan, please refer to Master
Response 1. Regarding the impacts of the Delta Plan polices and
recommendations related to flows in the Delta, please refer to Master
Response 5.



ST46 DPC

Response to comment ST46-1
Please refer to Master Response 3.

Response to comment ST46-2
Please refer to Master Response 2.



Response to comment ST46-3
Comment noted.



Response to comment ST46-4
Please refer to Master Response 3.

Response to comment ST46-5

The Draft Program EIR was prepared prior to completion of the Delta
Protection Commission's Economic Sustainability Plan. This is a comment
on the project, not on the EIR. The Final Draft Delta Plan and the Revised
Project evaluated in the Recirculated Draft Program EIR addresses
information from the adopted Economic Sustainability Plan. See also
Master Response 2.



Response to comment ST46-6
Please refer to Master Response 1.

Response to comment ST46-7
Please refer to Master Response 5.

Response to comment ST46-8

The existing plans for the Ports of Stockton and Sacramento have
considered potential increase in traffic due to implementation of the
adopted Marine Highway project. Implementation of projects encouraged
by the Delta Plan would not increase navigation, truck, or rail traffic
beyond what it projected in existing plans.

Response to comment ST46-9

The discussion of potential impacts on page 17-17 of the Draft Program
EIR includes a statement that satellite police, fire, and emergency facilities
may be warranted, which is intended to encompass potential impacts of
projects encouraged in all parts of the Delta. Needs will be evaluated on a
project-by-project basis, and projects within the primary zone may indeed
have different conclusions (and mitigation requirements) than projects
within the secondary zone. The determination of potential impacts being
less-than-significant on page 17-37 of the Draft Program EIR was based
upon evaluation of similar projects (North Delta Flood Control and
Ecosystem Restoration Project, page 17-36, lines 40 through 44 of the
Draft PEIR) that did not result in construction of housing and would not
generate additional population living in the area, additional students or
increased demands on schools.



Response to comment ST46-10
Please refer to Master Response 2.

Response to comment ST46-11

As described in Master Response 3, the alternatives were developed to
evaluate a range of potential actions that could be encouraged by the Delta
Plan.



Response to comment ST46-12

Comment noted. The consulting team that prepared the Draft Program
EIR included several individuals with bachelor and master degrees in
sociology, urban planning, urban studies, environmental planning,
regional planning, geography, business economics, finance, and
journalism.

Response to comment ST46-13

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment ST46-14

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment ST46-15

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment ST46-16

The discussion in Section 19.3.2.5 on page 19-14 of the Draft Program
EIR correctly describes that two public regional airports are located in the
Delta (Rio Vista Municipal Airport and Borges-Clarksburg Airport). Other
airport facilities located in the Delta include three private facilities that
require permission before use (Las Serpientas, Spezia, and Funny Farm
airports) and the Lost Isle Seaplane Base, which provides public use for
seaplane operations. The private facilities were noted in the discussion but
not depicted in Figure 19-4. Four airports are located adjacent to the Delta
boundary: Tracy Municipal Airport, Kingdon Airpark, New Jerusalem
Airport, and Byron Airport (parts of the Byron Tract Airport properties are
within the Delta). These airports are shown on Figure 19-4. The 33 Strip
Airport is located outside the Delta and to the west of New Jerusalem
Airport and is not included in Figure 19-4 because it is for private use.

Response to comment ST46-17

As described in Section 20.4.1 of the Draft Program EIR, the Utilities and
Service Systems analysis focuses on whether implementation of the
Proposed Action and alternative could require new or physically altered
municipal utility systems, the construction or operation of which could



cause significant environmental impacts. Other types of infrastructure present in the
Delta but unrelated to municipal utility demands (e.g., gasoline and aviation fuel
pipelines) are not discussed in Section 20. Section 20, however, does include Impact
20-6: Create a Public Health Hazard from Utility Disruption. This impact category
is general in terms of what types of utility conflicts could create the most severe
public health hazards, but it specifically mentions natural gas pipelines.
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Joe Grindstaff
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980 Ninth Street, Suite 1500
Sacramento, California 95814
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Deputy Director
Department of Water Resources

Staff Comments on the Draft Delta Plan Program Environmental Impact Report (PEIR)
Dated November 4, 2011 -

This memorandum transmits the Department of Water Resources’ (Department) staff
comments on the Draft Delta Plan PEIR, which is based on the Fifth Staff Draft of the
Delta Plan released by the Delta Stewardship Council (DSC) on August 2, 2011.

The current draft of the Delta Plan consists of 12 binding policies and 61 nonbinding
recommendations and forms the basis of the ‘Proposed Praoject’ analyzed in the draft
PEIR, which describes five alternatives to the Proposed Project. The draft PEIR
analyzes the potential environmental impacts associated with the Proposed Project
and each of the alternatives as required by the California Environmental Quality Act
(CEQA).

Department staff appreciates the magnitude and complexity of the task to prepare a
PEIR for the Delta Plan. Since there is not a well-defined list of projects associated
with the development of the Delta plan, it makes the analysis of environmental impacts
extremely difficult. Overlaying the complexity of the Delta itself further increases the
level of difficulty in conducting the environmental analysis and the subsequent
preparation of text to provide a document in a format that can be understood by the
general public. This PEIR represents a substantial amount of work and provides a
comprehensive resource on many issues in the Delta.

Following are the comments by Department staff; they are organized by chapter, page
and line number to facilitate the DSC'’s review and understanding of these comments.
As in the past, Department staff will continue to be available to respond to questions
regarding Department reports, analyses, and comments provided in this attachment.

California Natural Resources Agency

p=ST47-1

Response to comment ST47-1
Comment noted.



No comments
-n/a -



California Department of Water Resources

Staff Comments on the Draft Delta Plan
Program Environmental Impact Report
November 2011
(February 2, 2012)

General Comments:

The twelve binding policies described in the Fifth Staff Draft of the Delta Plan
form the essential framework of the Proposed Project. Department staff believes that
there should also be an analysis specific to these twelve policies since they will have
the force and effect of law. Instead, the Draft Delta Plan Program Environmental Impa
Report (PEIR) analyzes the impacts of the perception of what the Delta Plan regulator
policies and recommendation will do and the consequential impacts of these policies
and recommendations in very general terms. The Depariment undersiands the
complexity of this undertaking; however, additional effort should be taken to analyze th
individual impacts associated with the specific policies proposed in the Delta Plan.

Due to the generalized nature of the impact analysis many sections of the EIR

are repetitious. This repetition makes it difficult for the reader to focus on the concerng

relevant to each subsection and makes it difficult to provide a comprehensive review.
Some of the more significant concerns of the Department's staff are as follows:

+ Significant data errors. For example, the estimates of lands irrigated with wate|
from the Delta (700 million acres versus 3 million acres);

* Inconsistencies and errors in the use of technical terms;

+« Some of the California Environmental Quality Act (CEQA)/Mational
Environmental Policy Act (NEPA) documents relied upon for analysis in this
document may not be sufficiently relevant to base an analysis on;

» Numerous unsupported conclusions in the impact analysis;

» Inadequate discussions on the Cumulative Impacts; and

+ [nadequate discussions in the Comparison of Alternatives.

Finally, there is no conclusion provided in the documenti. The specific comments belo
demonstrate and/or elaborate on the above points.

EXECUTIVE SUMMARY
Page ES-2, first footnote

The Department suggests that a word-for-word copy of the relevant part of the
California Water Code be used for this footnote:

Y
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Response to comment ST47-2
Please refer to Master Response 1.

Response to comment ST47-3
Comment noted.

Response to comment ST47-4
Comment noted.



Response to comment ST47-5

The text on page ES-2 of the Draft Program EIR referred to in this
comment is consistent with the assumptions used in preparation of the
EIR. The EIR assumes that other agencies will be encouraged to
implement actions by recommendations in the Delta Plan, as explained in
Master Response 2.

Response to comment ST47-6

The text on page ES-3 of the Draft Program EIR referred to in this
comment is consistent with Water Code section 85021 ("improved
regional supplies”).

Response to comment ST47-7

The text on page ES-3 referred to in this comment is consistent with Water
Code section 85301(b)(1) ("Delta as a place™).

Response to comment ST47-8

Abbreviations were added to the first page of the table in the Recirculated
DEIR to describe the associated determination of significance of impacts.



Response to comment ST47-9

Section 6 of the EIR considers the Delta Plan’s physical environmental
impacts related to land use and planning, in the manner directed by
Appendix G to the CEQA Guidelines. To the extent that this comment
concerns the Delta Stewardship Council’s regulatory role, it is a comment
on the project, not the EIR.

Response to comment ST47-10
Comment noted.

Response to comment ST47-11

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.



Response to comment ST47-12

The Economic Sustainability Plan was forwarded to the Council in
January 2012.

Response to comment ST47-13

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment ST47-14

As described in Section 2A, the capitalized words included in Tables 2B-2
through 2B-6 are related to the relative extent of new facilities or changed
environmental conditions under the No Project Alternative and
Alternatives 1A, 1B, 2, and 3, respectively, as compared to the Proposed
Project. The EIR assumes that other agencies will be encouraged to
implement Delta Plan recommendations or specific actions due to Delta
Plan policies and that other agencies will not necessarily be encouraged to
implement these actions without the Delta Plan.



Response to comment ST47-15

The EIR consistently uses the term “Delta water” to include both water
used within the Delta and water that is exported from upstream areas
through the Delta.

Response to comment ST47-16
Please refer to response to comment ST47-15.

Response to comment ST47-17

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment ST47-18
Comment noted.

Response to comment ST47-19

As described in the California Water Plan Update 2009, precipitation
includes both rainfall and snowfall that result in increased surface water
flows and storage and groundwater storage. This report, which is used as
the reference for the text in the Draft Program EIR that is referred to in
this comment, also recognizes water supplies from outside of California,
including surface water and groundwater inflows from Oregon, Mexico,
and Colorado River watershed, and imported water from outside of
California.

Response to comment ST47-20
Comment noted.



Response to comment ST47-21

In response to this comment, please see text change(s) in Section 5 in this
FEIR.

Response to comment ST47-22
Please refer to response to comment ST47-17.

Response to comment ST47-23

In response to this comment, please see text change(s) in Section 5 in this
FEIR.

Response to comment ST47-24

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment ST47-25

The Subsection 3.3.4.1.3 of the Draft Program EIR referred to in this
comment describes the groundwater conditions upstream of the Delta. The
Delta groundwater conditions are described in Subsection 3.3.3.3.



Comments on the Draft Program EIR
For the Delta Plan
Department of Water Resources

analysis of water resources is incomplete without a description of the Delta groundwajer

system.

3.3.4.1.4 Water Use and Infrastructure
Page 3-21, lines 20-22

The text states that: "The Red Bluff Diversion Dam is located approximately 2
miles south of the City of Red Bluff and diverts water from the Sacramento River into
the Tehama-Colusa and Corning canals.” This information is now out-of-date and
should be revised.

The Red Bluff Diversion Dam is located about two miles south of the City of Re
Bluff and diverted water from the Sacramento River into the Tehama-Colusa and
Corning canals since 1966. However, the Red Bluff Diversion Dam gates were lowere
for the last time in August of 2011, by Court Order, to protect the endangered Chinocok
Salmon, whose passage was impeded by the Dam. Diversion of water from the
Sacramento River into the Corning and Tehama-Colusa Canals will be done by the
existing pumping plants until the new Red Bluff Pumping Plant comes online in May of
2012

Page 3-22, lines 13-35

A lot more has occurred in California during the past ten years inveolving water
transfers and the Delta than is described here. Much of it relates to potential Project
and Alternatives impacts on water resources. Additional analysis is needed on this
complex and important subject.
3.3.4.2 San Joaquin River Watershed
Page 3-22, lines 39 & 40

During some wet or very wet water years, some water from the “Tulare Lake
watershed” flows into the San Joaquin River watershed.

Page 3-23, lines 26-31

This text should be updated with more recent information about the progress of
the San Joagquin River Restoration Program

3.3.4.2.3 Groundwater Hydrology

Page 3-27, lines 39 & 40
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Response to comment ST47-26

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment ST47-27

Comment noted.

Response to comment ST47-28
Comment noted.

Response to comment ST47-29

Due to the recapture of interim and restoration flows in the San Joaquin
River Restoration Program, the effects on the Delta are minimal. The level
of detail provided in the EIR is sufficient to provide context for the
analysis of the Delta Plan’s environmental impacts.

Response to comment ST47-30

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.



Response to comments ST47-31 and 32

This information was taken from the San Joaquin Valley Groundwater
Basin Kern County Subbasin document, in addition to Bulletin 118-2003
developed by DWR (DWR 2006i, p. 4). No clear information on time
periods for the annual groundwater use estimate is provided in this
document.

Response to comment ST47-33

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment ST47-34

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment ST47-35

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment ST47-36

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.



Response to comment ST47-37
Comment noted.

Response to comment ST47-38

The Bay Area Water Agencies Coalition Integrated Regional Water
Management Plan (BAWAC 2006a) includes the traditional nine Bay
Area counties, as described on page 3-48 of the Draft Program EIR.
Response to comment ST47-39

Comment noted.

Response to comment ST47-40

The sentence referred to in this comment on page 3-49 refers to 30
reservoirs with a total storage capacity of more than 800,000 acre-feet.

Response to comment ST47-41
Comment noted.

Response to comment ST47-42

As of January 2011, SCVWD had about 85,000 acre-feet in the water bank
(SCVWD 2011). Comment noted; the requested change would not affect
the evaluation of impacts and determination of significance.



Response to comment ST47-43

The sentence referred to in this comment on page 3-54 of the Draft
Program EIR is intended to refer to reduction in surface storage capacity
in reservoirs within the Bay Area due to sedimentation.

Response to comment ST47-44
Comment noted.

Response to comment ST47-45

The referenced local supply sources were capable of meeting the demands
until the first few years of the 1900s, when populations increased as much
as tenfold in some areas (notably the City of Los Angeles). In response to
the increased water demand, many agencies constructed large conveyance
facilities to import water supplies to urban areas, such as the Los Angeles
Owens Agueduct that was completed in 1913 to convey water from
Owens Lake to Los Angeles.

Response to comment ST47-46

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment ST47-47
Comment noted.

Response to comment ST47-48

In response to this comment, please see text change(s) in Section 5 in this
FEIR.

Response to comment ST47-49

The stated figure of 758,000 acre-feet per year of groundwater recharge is
an average taken between 1985 and 2004.



Response to comment ST47-50

In response to this comment, please see text change(s) in Section 5 in this
FEIR.

Response to comment ST47-51
Comment noted.

Response to comment ST47-52

Regarding the EIR’s thresholds of significance, please see Master
Response 2.

Response to comment ST47-53

Impacts to water resources due to implementation of Delta ecosystem
restoration, water quality improvement, flood risk reduction, and Delta
enhancement projects encouraged by the Delta Plan are described in
Subsections 3.4.4 through 3.4.7 of the Draft Program EIR.

Response to comment ST47-54

As described in Section 2B of the Draft Program EIR, the Delta
Stewardship Council does not propose or contemplate directly authorizing
construction or operation of any physical activities. Rather, through the
Delta Plan, the Delta Stewardship Council seeks to influence the actions,
activities, and/or projects of other agencies — the details of which are
under the jurisdiction and authority of the individual agencies that will
propose them in the future. The Delta Plan’s degree of influence on future
undefined projects is unclear. This EIR identifies feasible mitigation
measures to reduce the significant effects on the environment. Agencies
undertaking covered actions must incorporate these, or equivalent,
measures into their projects or plans in order for any such covered action
to be consistent with the Delta Plan. The EIR cannot determine at this time
whether such mitigation will be sufficient to reduce all impacts of future
projects to less than significant levels. For non-covered actions, the
Council lacks authority to require that other agencies adopt any particular
mitigation. The majority of other agency actions/projects this EIR
evaluates will be non-covered actions. For these reasons, as CEQA
requires, this program-level EIR determines that potentially significant
impacts will be significant and unavoidable, even if identified mitigation
measures, if consistently applied, could reduce impacts to a less than



significant level. Please see Master Response 2 for further explanation of the EIR’s
approach to the analysis of environmental impacts.



Response to comment ST47-55
Comment noted.

Response to comment ST47-56
Comment noted.



Response to comment ST47-57
Please see Master Response 5.

Response to comment ST47-58
Please see Master Response 5.

Response to comment ST47-59

The North Delta Flood Control and Ecosystem Restoration Project was
considered as an analogous project for flood risk reduction projects
because the North Delta Flood Control and Ecosystem Restoration Project
included the construction of levees and flooding of land currently
protected by levees in a similar manner to flood risk reduction projects
encouraged by the Delta Plan, as described in Section 2B of the Draft
Program EIR.



Response to comment ST47-60

As described in Section 2A and Appendix C of the Draft Program EIR,
Alternative 1A would modify the prioritization of levee investment
programs that could result in less emphasis on investments to protect
agricultural lands and increased investments to protect water supply
corridors, and to include economically-based risk reduction approaches.

Response to comment ST47-61

The impact analysis determined that the conditions related to water supply
reliability would be similar or the same under Alternative 1A and the
Revised Project because the water supply agencies would be encouraged
to reduce reliance on the Delta water resources through implementation of
water use efficiency and local and regional water supplies in accordance
with Reliable Water Supply Policies and Recommendations which are
similar under both alternatives.

Response to comment ST47-62

In response to this comment, please see text change(s) in Section 5 in this
FEIR.

Response to comment ST47-63

As described in Section 2A, Alternative 2 would provide more emphasis
than the Revised Project on the State Water Resources Control Board to
develop flow criteria and flow objectives to prioritize beneficial uses for
public trust resources in the Delta and upstream tributaries with an
aggressive schedule, and therefore, would improve water quality as
defined by the State Water Resources Control Board.



Response to comment ST47-64

A more natural hydrographs would likely increase groundwater recharge
of the affected aquifer systems and increase groundwater levels in areas
where the groundwater aquifer is directly connected with a river when the
river flows are greater than under the Revised Project conditions.

Response to comment ST47-65

Economic impacts are not effects on the environment under CEQA, and
are not analyzed in the EIR (CEQA Guidelines §§ 15064(e) and 15131).

Response to comment ST47-66

Even though Ecosystem Restoration projects would likely have a net
benefit to wetland and riparian habitat in the Delta, some sensitive natural
communities could be adversely affected as described in the referenced
Subsection 4.4.3.2.1 of the Draft Program EIR.



Response to comment ST47-67
Please see response to comment ST47-64.

Response to comment ST47-68

Subsection 4.4.3.3.1 of the Draft Program EIR discusses both water
quality for ecosystem restoration and drinking water quality. While there
are two different water quality objectives for ecosystem restoration and
drinking water quality, especially with respect to constituents such as salts
or dissolved organic carbon, the Delta Plan would encourage the State
Water Resources Control Board to meet both of these objectives, as
described in Section 2A and the subsection of the Draft Program EIR
referred to in this comment.

Response to comment ST47-69

Flood risk reduction projects encouraged by the Delta Plan are assumed to
be more extensive than those under the Delta Levees Program, and
therefore would not necessarily be covered by that program’s protections.
Regarding the EIR’s approach to the analysis of environmental impacts
and conclusions of significance, please see Master Response 2 and the
response to comment ST47-54.

Response to comment ST47-/70

In response to this comment, please see text change(s) in Section 5 in this
FEIR.



Response to comment ST47-71

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment ST47-72
Seepage is managed in some areas of the Delta to protect the levee
foundations and thus maintain flood protection.

Response to comment ST47-73

The sentence on page 5-8, lines 6 through 7, indicates that the Central
Valley Flood Protection Board, Department of Water Resources, and local
reclamation districts maintain the project levees.

Response to comment ST47-74

In response to this comment, please see text change(s) in Section 5 in this
FEIR.



Response to comment ST47-75

In response to this comment, please see text change(s) in Section 5 in this
FEIR.

Response to comment ST47-76

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment ST47-77

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment ST47-78
Comment noted.

Response to comment ST47-79

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.



Response to comment ST47-80

The PAL designation is described in Subsection 5.3.5.1.2 of the Draft
Program EIR.

Response to comment ST47-81

In response to this comment, please see text change(s) in Section 5 in this
FEIR.

Response to comment ST47-82
Comment noted.

Response to comment ST47-83

The use of the word "many" implies that "not all" of the reclamation
districts are prepared.

Response to comment ST47-84

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment ST47-85
Comment noted.

Response to comment ST47-86

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.



Response to comment ST47-87
Comment noted.

Response to comment ST47-88
Comment noted.

Response to comment ST47-89

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment ST47-90
Comment noted.

Response to comment ST47-91

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment ST47-92

The projects named in the Final Staff Draft Delta Plan are described in
Section 2A of the Draft Program EIR.



Response to comment ST47-93

Final or draft environmental documents have not been completed for the
North of Delta Storage Investigation or Upper San Joaquin River Storage
Investigation. The status of all projects named in the Delta Plan is
described in Section 2A of the Draft Program EIR.

Response to comment ST47-94

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment ST47-95

As described in Section 2A, the Delta Plan would expand the floodplain
by relocating or removing levees throughout the Delta, including subsided
islands. In some cases, the relocated levees could be replaced by setback
levees. The floodplain paths described in the impact are associated with
floodplain paths across islands currently protected by existing levees,
especially if the levees modified the shape of the existing islands. Impacts
to drainage patterns related to such floodplain paths could be, as the EIR
concludes, significant.



Response to comment ST47-96

Please see the response to comment ST47-95. Response to
comment ST47-97

As described in Section 2B, and further explained in Master Response 2,
of the Draft Program EIR, the Draft Program EIR assumes that other
agencies will be encouraged to implement actions by recommendations in
the Delta Plan.

Response to comment ST47-98

As described on page 2A-67 and Section 2.3.2 of the Draft Program EIR
and as required by CEQA Guidelines section 15126.6(e), the No Project
Alternative, consists of the environment if no Delta Plan is adopted and
assumes that existing relevant plans and policies would continue. The No
Project Alternative also includes physical activities and projects that are
permitted and funded at this time. Thus, as described in subsection 2.3.2.4,
under the No Project Alternative, it is assumed that existing levee
maintenance and repair programs would be continued until existing funds
from State bonds are fully utilized. However, if adequate local funds are
not available, the potential for levee failure could increase.
Implementation of additional levee improvement programs may not be
reasonably expected to occur in the foreseeable future under the No
Project Alternative based on current plans and existing levees. Therefore,
it is anticipated that the potential risk to Delta land uses and communities
and water supplies that rely upon Delta water would have increasing risk
in the future.

Response to comment ST47-99

As described in subsection 2.3.2.4, under the No Project Alternative, it is
assumed that existing levee maintenance and repair programs would be
continued until existing funds from State bonds are fully utilized.
However, if adequate local funds are not available, the potential for levee
failure could increase. Implementation of additional levee improvement
programs may not be reasonably expected to occur in the foreseeable
future under the No Project Alternative based on current plans and exiting
levees. Therefore, it is anticipated that the potential risk to Delta land uses
and communities and water supplies that rely upon Delta water would
have increasing risk in the future. The Draft Program EIR assumes that
other agencies will be encouraged under Alternative 1B to implement



recommended actions in the Delta Plan including funding those actions. However,
as described in Section 2A, because the actions only would be recommendations,
instead of policies, the actions would be less likely under Alternative 1B than the
Revised Project.

Response to comment ST47-100

The label in the legend box referred to in this comment of Figure 6-2 in the Draft
Program EIR has been revised to "Sacramento County."



Response to comment ST47-101

Long-term operation of flood risk reduction projects has the potential to
permanently isolate developed areas, rural communities, or agricultural
areas from urban services, especially, if projects occur near an urban edge
or at the boundary of the Secondary Zone. Many Delta community
boundaries extend beyond the limits of urban development and often
include adjacent, less intensively developed lands. The alignment and
design of flood protection facilities could limit access and therefore could
potentially create a physical barrier within portions of a community.
Division of an established community could also occur where setback
levees are constructed adjacent to existing communities, such as Walnut
Grove and Isleton, that are partially located on the top of levees.
Floodplain expansion could result in the physical division of an
established community where flood flows periodically or permanently
inundate existing roadways or obstruct infrastructure that traverses the
inundation area (e.g., bridges). In addition, floodplain expansion could
allow inundation of lands currently on the land side of existing levees or
cause flooding of Delta islands.

Response to comment ST47-102
Comment noted.

Response to comment ST47-103
Comment noted.

Response to comment ST47-104

The footnote on Table 7-1 in the Draft Program EIR has been modified to
include the following: All acreage values are for Year 2008.



Response to comment ST47-105
Please refer to response to comment ST47-104.

Response to comment ST47-106

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment ST47-107

In response to this comment, please see text change(s) in Section 5 in this
FEIR.

Response to comment ST47-108
Comment noted.

Response to comment ST47-109

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment ST47-110

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.



Response to comment ST47-111

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance

Response to comment ST47-112

In response to this comment, please see text change(s) in Section 5 in this
FEIR.

Response to comment ST47-113
Please refer to the response to comment ST47-112.

Response to comment ST47-114

This value is defined in terms of cash receipts when comparing the Central
Valley with all of California.

Response to comment ST47-115

The sentence referred to in this comment on page 7-14 of the Draft
Program EIR is describing the Delta watershed, not areas located outside
the Delta that use Delta water.

Response to comment ST47-116

The term “export value” refers to the value of a crop associated with
export to foreign markets. The primary nut crop being exported is
almonds, which had a 2009 crop value of $8.7 million. The United States
supplies 80% of the world’s almond exports. Total nut production value in
the Delta exceeds $18 million (combined almonds and walnuts), making
this group the ninth most valued crop in 2009 (University of the Pacific
2012).



Response to comment ST47-117

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment ST47-118
Comment noted.

Response to comment ST47-119

In response to this comment, please see text change(s) in Section 5 in this
FEIR.

Response to comment ST47-120

In response to this comment, please see text change(s) in Section 5 in this
FEIR.



Response to comment ST47-121
Please refer to response to comment ST47-15.

Response to comment ST47-122

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment ST47-123

The discussion referenced in this comment addresses the entire area
outside of the Delta that uses Delta water. The crops in that area are
similar to the crops in the Delta and Delta watershed.

Response to comment ST47-124

Please refer to response to comment ST47-54.

Response to comment ST47-125

In response to this comment, please see text change(s) in Section 5 in this
FEIR.



Response to comment ST47-126
Please refer to response to comment ST47-54.

Response to comment ST47-127

It is unclear at this time what specific activities would result with
implementation of the Delta Plan. The location, number, capacity,
methods, and duration of construction activities and the types of facilities
that would be operated are unknown. However, reliable water supply
projects could result in construction of facilities, including storage
reservoirs in areas of the Delta watershed with forestlands. Final
determination of site-specific impacts associated with constructing and
operating water storage facilities would determine the extent and
significance of potential impacts; however, for purposes of this Program
EIR, the conclusion is based on information supporting a reasonable
assessment of potential impact.

Response to comment ST47-128

In response to this comment, please see text change(s) in Section 5 in this
FEIR.



Response to comment ST47-129
Please refer to the response to comment ST47-128.

Response to comment ST47-130
Please refer to the response to comment ST47-128.

Response to comment ST47-131
Please refer to the response to comment ST47-128.

Response to comment ST47-132
Comment noted.

Response to comment ST47-133

At this time, specific locations of storage facilities in the Delta watershed
are not known. Depending upon the locations of storage facilities, forest
lands could be affected through inundation.



Response to comment ST47-134
Please refer to response to comment ST47-54.

Response to comment ST47-135

Disturbance and removal of existing vegetation as a part of construction
activities could result in the spread of nonnative invasive species or
noxious weeds, such as purple loosestrife, Baltic rush, creeping wildrye,
and saltgrass, to new areas, which could negatively affect the health or
viability of surrounding agricultural or forest uses. The spread of
nonnative invasive species and noxious weeds as a result of construction
activities is further discussed in EIR Section 4, Biological Resources.

Response to comment ST47-136

Reliable water supply projects under the Revised Project are described in
Section 2A of the Draft Program EIR.

Response to comment ST47-137

A study of past extended dry conditions found that although most lands
were temporarily fallowed or converted to dry farm crops, some lands
were taken from agricultural production and converted to other uses
(Villarejo 1995). The analysis also found that the acreage of agricultural
production declined through the duration of the dry period, resulting in
continuous longer term fallowing. Therefore, the EIR concludes that
reduced water deliveries could lead to long-term fallowing and
conversion.

Response to comment ST47-138

As described in Sections 2A and 2B, projects or programs described in the
Revised Project and/or Alternatives 1A, 1B, 2, and 3 are referred to as
"named projects.” Delta Plan recommendations WR R8 through WR R13
include actions to be encouraged for inclusion in future Bulletin 118
updates.



Response to comment ST47-139
Please refer to response to comment ST47-54.

Response to comment ST47-140

The referenced phrase is consistent with the description of the Delta Plan
presented in Section 2A of the Draft Program EIR.

Response to comment ST47-141

The impacts associated with development of local and regional water
supplies are described in the Reliable Water Supply subsections of
sections 3 through 21 and further explained in Master Response 5.
Response to comment ST47-142

Please refer to response to comment ST47-54.



Comments on the Draft Program EIR 32

For the Delta Plan
Department of Water Resources

Page 7-31, lines 2-7

Again, the text should state for which area the “potential impacts” are “considerg
significant.” Are the impacts considered significant to “agricultural resources” in the
Delta, in the six counties which contain the Delta, in the Delta watershed, in Northern
California, or for the entire state? Also, this EIR section needs to present more
evidence to support this important conclusion.

7.4.3.2.2 Impact 7-2b: Conflict with Existing Zoning for Agricultural Use or a
Williamson Act Contract

Page 7-31, line 15

The text states: “These temporary effects could become permanent where areg

are cleared for replanting or restoration of nonagricultural habitats, such as tidal marsh

riparian corridors, and grassland.” Throughout California, grasslands are used for
grazing sheep or catile, which is an agricultural use.

7.4.3.2.3 Impact 7-3b: Conflict with Existing Zoning for, or Cause Rezoning of,
Forestland, Timberland, or Timberland Zoned for Timberland Productig

Page 7-32, lines 40-42
Since some of the projects encouraged by the Delta Plan involve, at least in pal
restoring riparian forest habitat, the Delta Plan could result in a net gain in the acreage

of valuable riparian forests in the Delta region. Please add this net benefit to the
analysis.

Page 7-33, line 9
Also, more evidence should be presented in this part of the PEIR to support the
conclusion that there are potential significant adverse impacts to various regions

analyzed by the PEIR.

7.4.3.2.4 Impact 7-4b: Loss of Forestland or Conversion of Forestland to
Nonforest Use

Page 7-33, lines 12-14

The document should distinguish between the acres of forests andﬁmberlandjin

the Delta versus the acres in the "five Delta counties.”

Page 7-33, lines 17-18

ed
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Response to comment ST47-143
Please refer to response to comment ST47-54.

Response to comment ST47-144

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment ST47-145

The EIR considers the Delta Plan’s significant adverse impacts on the
physical environment, and is not required to analyze beneficial impacts.

Response to comment ST47-146

In response to this comment, please see text change(s) in Section 5 in this
FEIR.

Response to comment ST47-147
Please refer to response to comment ST47-146.

Response to comment ST47-148
Please refer to the response to comment ST47-146.



Response to comment ST47-149
Please refer to response to comment ST47-54.

Response to comment ST47-150
Please see response to comment ST47-135.

Response to comment ST47-151
Please refer to response to comment ST47-54.

Response to comment ST47-152

The Grasslands Bypass program, as discussed in Section 2B of the Draft
Program EIR, is an example of a program that considers treatment of
agricultural runoff or drainwater.

Response to comment ST47-153

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.



Response to comment ST47-154
Please refer to response to comment ST47-54.

Response to comment ST47-155

The Davis-Woodland Water Supply Project Draft and Final EIRs are
available at http://www.wdcwa.com/documents. The Draft EIR for the
Davis-Woodland Water Supply Project addresses the impact of converting
agricultural lands and found it to be significant (pages 3.5-23 and -24)
(City of Davis 2007).

Response to comment ST47-156
Please refer to response to comment ST47-54.

Response to comment ST47-157

In response to this comment, please see text change(s) in Section 5 in this
FEIR.

Response to comment ST47-158

In response to this comment, please see text change(s) in Section 5 in this
FEIR. Regarding the potential environmental benefits of projects under the
Delta Plan, please see response to comment ST47-145.



Response to comment ST47-159
Please refer to response to comment ST47-54.

Response to comment ST47-160
Please refer to responses to comment ST47-54 and ST47-145.

Response to comment ST47-161

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

As described in the response to comment ST47-98 and subsection 2.3.2.4
of the Draft Program EIR, it is assumed that existing levee maintenance
and repair programs would be continued until existing funds from State
bonds are fully utilized. However, if adequate local funds are not
available, the potential for levee failure could increase. Implementation of
additional levee improvement programs may not be reasonably expected
to occur in the foreseeable future under the No Project Alternative based
on current plans and exiting levees. Therefore, it is anticipated that the
potential risk to Delta land uses and communities and water supplies that
rely upon Delta water would have increasing risk in the future. The EIR
assumes that other agencies will be encouraged under the Proposed Project
policies and recommendations to implement recommended actions in the
Delta Plan including funding those actions.

Response to comment ST47-162
Please refer to response to comment ST47-54.

Response to comment ST47-163

In response to this comment, please see text change(s) in Section 5 in this
FEIR.



Response to comment ST47-164

In response to this comment, please see text change(s) in Section 5 in this
FEIR.

Response to comment ST47-165
Please refer to response to comment ST47-54.



Response to comment ST47-166

This comment references the Delta Protection Commission Economic
Sustainability Plan, which was incorrectly referenced in the Draft Program
EIR as the Economic Stability Plan. The Economic Sustainability Plan
provides substantial background information on the Delta and Delta
communities, along with a set of recommendations for economic
sustainability. These recommendations do not include provisions that
would adversely affect agriculture or forestry in the Delta. For further
discussion of the EIR’s approach to the Economic Sustainability Plan,
please see Master Response 1.

Response to comment ST47-167
Comment noted.

Response to comment ST47-168

The description of the San Luis Rey River Park in the discussion of
Impact 7-1e on page 7-49 of the Draft Program EIR is based on review of
the Final EIR prepared for the San Luis Rey River Park project (San
Diego County Department of Parks and Recreation 2008). Land classified
as Prime Farmland, Farmland of Statewide Importance, Unique Farmland,
or Farmland of Local Importance was identified in the proposed park sites
(page 2.2-1 of the Final EIR). The analysis concluded that development of
park components on sites designated as Tier A in the Final EIR would
occur on lands identified as Important Farmland and that development of
the park on these sites would preclude agricultural activities from
occurring and/or render the lands unusable for agricultural purposes,
resulting in a significant direct long-term impact (page 2.2-4 of the Final
EIR). Therefore, the description of impacts on agricultural lands from
development of the San Luis Rey River Park in the discussion of Impact
7-1e is correct.



Response to comment ST47-169
Please refer to response to comment ST47-54.

Response to comment ST47-170

In response to this comment, please see text change(s) in Section 5 in this
FEIR.

Response to comment ST47-171
Please refer to response to comment ST47-54.



Response to comment ST47-172

In response to this comment, please see text change(s) in Section 5 in this
FEIR.

Response to comment ST47-173

In response to this comment, please see text change(s) in Section 5 in this
FEIR.

Response to comment ST47-174
Please refer to the response for comment ST47-173.

Response to comment ST47-175
Please refer to response to comment ST47-168.



Response to comment ST47-176
Please refer to response to comment ST47-54.

Response to comment ST47-177
Please refer to response to comment ST47-54 and Master Response 4.

Response to comment ST47-178

In response to this comment, please see text change(s) in Section 5 of the
FEIR.

Response to comment ST47-179

Comment noted. The measures listed in the EIR sufficiently cover this
suggested action. Please also see Policy G P1 regarding mitigation.



Response to comment ST47-180

Comment noted. As stated in Impact Discussion 7-5a, “In addition to
direct impacts described in Sections 7.4.3.1.1 (Impact 7-1a), 7.4.3.1.2
(Impact 7-2a), 7.4.3.1.3 (Impact 7-3a), and 7.4.3.1.4 (Impact 7-4a),
construction activities related to reliable water supply projects could affect
nearby forest or agricultural lands because of noise, access constraints,
dust, or other mechanisms that would indirectly result in conversion of
these lands to other uses.” The EIR also states that “These temporary
effects could become permanent where areas are cleared for buildings,
facilities, paved roads and storage / staging, and other project features.
Therefore, it is appropriate to include mitigation measures for temporary
impacts.

Response to comment ST47-181

Comment noted. Please see change(s) to this measure in Section 5 of the
FEIR.

Response to comment ST47-182
Please refer to response to comment ST47-54.

Response to comment ST47-183
Please refer to response to comment ST47-54.



Response to comment ST47-184

Comment noted. See current version of Mitigation Measure 7-4 in the
Recirculated Draft EIR and Section 5 of this FEIR.

Response to comment ST47-185
Please refer to response to comment ST47-54.

Response to comment ST47-186
Please refer to response to comment ST47-54.

Response to comment ST47-187
Please refer to response to comment ST47-54.

Response to comment ST47-188

Please see Master Response 2 for a discussion of the EIR’s programmatic
approach to the analysis of environmental impacts.



Response to comment ST47-189

Comment noted, however; throughout the EIR, the word "would" has been
used because this EIR takes a conservative approach and assumes that
most significant adverse impacts would occur, and would be significant, as
described in Section 2B of the Draft Program EIR.

Response to comment ST47-190
Please refer to response to comment ST47-54.

Response to comment ST47-191

As described in Section 2A of the Draft Program EIR, under Alternative
1B, the Delta Plan would include only recommendations, rather than
mandatory policies. Thus, the various actions encouraged by the plan
would be less likely under Alternative 1B than under the Revised
Project’s; the alternative’s impact would be similar to the Revised
Project’s, but smaller in magnitude.

Response to comment ST47-192
Please refer to response to comment ST47-54.

Response to comment ST47-193
Please refer to response to comment ST47-54.



Response to comment ST47-194
Please refer to responses to comments ST47-54 and ST47-188.

Response to comment ST47-195
Please refer to response to comment ST47-54.

Response to comment ST47-196
Please refer to response to comment ST47-54.

Response to comment ST47-197

As described in Section 2A, Alternative 2 would limit Delta exports to a
total of 3 million acre-feet/year and SWP and CVVP water contract amounts
to values that could be reliably delivered at least 75 percent of the time.
The water users could respond by increased use of the remaining limited
groundwater, desalinated ocean water and groundwater, water transfers,
periodic fallowing, or permanent land retirement. Because retirement (and
thus conversion to non-agricultural use) is a potential result, the impact is
considered significant.



Response to comment ST47-198

Floodplain restoration would be encouraged under Alternative 2 primarily
to reduce flood risks by avoidance of non-floodplain land uses in the
floodplain with a secondary benefit to improve ecosystem habitat on lands
that would not support developed land uses.

Response to comment ST47-199

In response to this comment, please see text change(s) in Section 5 in this
FEIR.

Response to comment ST47-200

In response to this comment, please see text change(s) in Section 5 in this
FEIR.

Response to comment ST47-201
Please refer to response to comment ST47-200.



Response to comment ST47-202
Please refer to response to comment ST47-200.

Response to comment ST47-203
Please refer to response to comment ST47-54 and Master Response 3.

Response to comment ST47-204

In response to this comment, please see text change(s) in Section 5 in this
FEIR.

Response to comment ST47-205

In response to this comment, please see text change(s) in Section 5 in this
FEIR.

Response to comment ST47-206

In response to this comment, please see text change(s) in Section 5 in this
FEIR.



Response to comment ST47-207
Please refer to response to comment ST47-206.

Response to comment ST47-208
Please refer to response to comment ST47-54.

Response to comment ST47-209
Comment noted.

Response to comment ST47-210
Please refer to response to comment ST47-54.

Response to comment ST47-211
Please refer to response to comment ST47-54.



Response to comment ST47-212
Please refer to responses to comments ST47-54 and ST47-188.

Response to comment ST47-213

In response to this comment, please see text change(s) in Section 5 in this
FEIR.

Response to comment ST47-214

In response to this comment, please see text change(s) in Section 5 in this
FEIR.

Response to comment ST47-215

Please refer to responses to comments ST47-54 and Master Response 2
regarding the EIR’s approach to the analysis of environmental impacts.



Response to comment ST47-216
Please refer to response to comment ST47-54.

Response to comment ST47-217
Please refer to response to comment ST47-140.

Response to comment ST47-218
Please refer to response to comment ST47-141 and Master Response 5.



Response to comment ST47-219
Please refer to response to comment ST47-152.

Response to comment ST47-220

Please refer to response to comment ST47-166 regarding the Delta
Economic Sustainability Plan.

Response to comment ST47-221
Please refer to response to comment ST47-168.



Response to comment ST47-222

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment ST47-223

As stated in Section 8.4.3.2.3, “a small number of new structures could
introduce reflective materials used on permanent outbuildings, including
in areas that currently experience low levels of light and glare. This
potential impact would be temporary but significant. Long-term impacts
from low levels of light and glare due to new structures would be
significant but likely could be mitigated to a less-than-significant level
through implementation of standard mitigation measures.”

Response to comment ST47-224

In response to this comment, please see text change(s) in Section 5 in this
FEIR.

Response to comment ST47-225
Comment noted.

Response to comment ST47-226

The paragraph referred to in this comment on page 10-41, Lines 1-3, has
not been changed because the Delta Stewardship Council does not direct
the construction of specific projects nor would the projects be
implemented under the direct authority of the Council, implementation of
mitigation measures cannot be directed by the Council. Therefore, it was
found that any potential to unearth human remains could be significant.
However, in response to this comment, please see text change(s) in
Section 5 in this FEIR.



Response to comment ST47-227

Subsection 11.5.3.1.7 referred to in this comment on page 11-44 of the
Draft Program EIR is referring to implementation of reliable water supply
projects including water storage projects, treatment plants, and
conveyance facilities that would be constructed primarily in areas outside
of the Delta, as described in Section 2A of the Draft Program EIR.

Response to comment ST47-228

In response to this comment, please see text change(s) in Section 5 in this
FEIR.

Response to comment ST47-229

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.



Response to comment ST47-230

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment ST47-231
Comment noted.

Response to comment ST47-232
Please see the response to comment ST47-54.

Response to comment ST47-233
Please refer to response to Comment ST47-54.



Response to comment ST47-234
Please refer to response to Comment ST47-54.

Response to comment ST47-235
Please refer to response to Comment ST47-54.

Response to comment ST47-236

Comment noted. As commenter suggests, subsequent projects will
incorporate requirements as appropriate through CEQA and required
permitting processes as applicable to a particular project.

Response to comment ST47-237

The sentence referred to in this comment on page 16-9 of the Draft
Program EIR is describing existing conditions. The impact analysis of the
Proposed Project and the alternatives as compared to the existing
conditions is presented is subsection 16.4, which starts on page 16-15 of
the Draft Program EIR.



Response to comment ST47-238

The EIR’s analysis of impacts related to housing and population
appropriately assumes that the relevant jurisdictions’ general plans will
continue in their current form. Rehabilitating levees could potentially
result in increased pressure to develop the lands behind the levees such
growth would not be accommodated in current general plans.

Response to comment ST47-239

In response to this comment, please see text change(s) in Section 5 in this
FEIR.

Response to comment ST47-240

Comment noted. The measures listed in the EIR sufficiently cover this
suggested action.

Response to comment ST47-241

The designation of the "Primary Market Area" in Section 18 of the Draft
Program EIR is based upon the designation presented on page 6-6 of the
Department of Boating and Waterways Sacramento-San Joaquin Delta
Boating Needs Assessment (DBW 2002). In part, the Department of
Boating and Waterways Sacramento-San Joaquin Delta Boating Needs
Assessment states: “The PMA for the Delta was viewed as a trade area in
relation to consumer opportunities. That is, the market area was defined
based upon the degree of penetration of available consumers...The result
of this analysis shifted the PMA slightly with some counties contiguous to
the Delta such as Yolo falling out of the PMA because the origin-
destination data confirmed that, of the boating activity days generated by
Yolo County residents, 70 percent occurred outside both the thirteen-
county PMA and Yolo County.”



Response to comment ST47-242

Figure 18-2 of the Draft Program EIR was included to demonstrate the
wide geographic range and extent of recreation facilities in the Delta and
Suisun Marsh. The term “water facilities” refers to "waterway" based
recreation that is included in the title of this figure.

Response to comment ST47-243

The Personal Water Craft column in Table 18-2 of the Draft Program EIR
refers to statewide data. At the time of publication, the data presented is
the most recent available data.

Response to comment ST47-244

According to State Parks (1997a, pg. 138), 23 percent of randomly
selected licensed anglers responding to the survey indicated they recreated
in the Delta by fishing at some point during the survey year.

Response to comment ST47-245

The statewide values are based upon sales of fishing licenses. The Delta
values are estimated based upon a calculation that approximately 23
percent of all statewide anglers recreate in the Delta (DPC 20064, p. 138).

Response to comment ST47-246

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment ST47-247

The term "Participation” refers to percent of respondents who have
participated or frequency of participation during past 12 months. The
information is from a publication by State Parks (State Parks 2009b, p. 33,
Table 26, Recreation Activity Participation of Respondents During the
Past 12 Months, 2002 vs. 2008).

Response to comment ST47-248

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.



Response to comment ST47-249

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment ST47-250

In response to this comment, please see text change(s) in Section 5 in this
FEIR. Sly Park Reservoir (Jenkinson Lake) is located within the
Cosumnes River watershed, which drains to the San Joaquin River via the
Mokelumne River due to modifications of the delta area of the
Mokelumne River. This entry has been moved. Lake Berryessa is not
included because it is not located within the Sacramento or San Joaquin
valleys.

Response to comment ST47-251

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment ST47-252

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment ST47-253
Please see the response to comment ST47-250.



Response to comment ST47-254

Visitation for the American River Parkway in Sacramento County was
estimated to be 5.58 million by Sacramento County (Sacramento County
2012).

Response to comment ST47-255

In response to this comment, please see text change(s) in Section 5 in this
FEIR.

Response to comment ST47-256

In response to this comment, please see text change(s) in Section 5 in this
FEIR.

Response to comment ST47-257

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment ST47-258

State Water Project water is released to Lake Piru from Pyramid Lake for
use by United Water Conservation District.



Response to comment ST47-259

Please see Master Response 2 regarding the EIR’s approach to describing
the current environmental setting for the project.

Response to comment ST47-260

In response to this comment, please see text change(s) in Section 5 in this
FEIR.

Response to comment ST47-261

The comment appears to refer to page 18-33, Lines 1-9. As described on
page 2A-5 of the Draft Program EIR, the Delta Plan would encourage
increased development of local and regional water supplies to reduce
reliance on the Delta. If the Delta exports are reduced through increased
water use efficiency, recycled water projects, ocean desalination projects,
or local surface water and groundwater projects, it is not anticipated that
the new local and regional water supplies would be conveyed to the
reservoirs that currently store water from the Central Valley Project or
State Water Project because the reservoirs are anticipated to be located
upstream of new local and regional water supplies.

Response to comment ST47-262

Comment noted. The referenced actions have been fully or partially
implemented and focus on monitoring, study, and coordination; the
encouragement of the continuation of these actions would not physically
change existing conditions and would have no recreational impacts as
compared to existing conditions.

Response to comment ST47-263
Please see the response to comment ST47-145.



Response to comment ST47-264
Please refer to the response to comment ST47-263.

Response to comment ST47-265
Please refer to response to comment ST47-263.

Response to comment ST47-266
Please refer to response to comment ST47-263.

Response to comment ST47-267

The proposed closure of Brannan Island State Park was considered on a
temporary basis. The park is now fully open.

Response to comment ST47-268
Please refer to response to comment ST47-52.



Response to comment ST47-269

In response to this comment, please see text change(s) in Section 5 of this
FEIR.



Response to comment ST47-270

In response to this comment, please see text change(s) in Section 5 in this
FEIR.

Response to comment ST47-271

Although the Delta Plan development of ecosystem restoration at some
recreational locations, such as along Barker Slough, many of the
ecosystem restoration programs described for the Delta Plan (see
Appendix C of the Draft Program EIR) would be difficult to implement in
conjunction with high use active recreation areas or in existing recreation
spaces. The new or expanded ecosystem restoration opportunities could
preclude existing or future recreational activities, or high-use recreation
could preclude establishment of sustainable population of native species in
a natural environment. For example, breaching of a levee and inundation
of an island may not be compatible with continuation of marinas on that
island.

Response to comment ST47-272
Comment noted.



Response to comment ST47-273
Please refer to responses on comments ST47-262 through ST47-272.

Response to comment ST47-274
Please refer to response to comment ST47-270.

Response to comment ST47-275

Comment noted. The measures listed in the EIR sufficiently cover this
suggested action.

Response to comment ST47-276

As described in Section 2A of the Draft Program EIR, the Delta Plan
would encourage the development of new or expanded water and recycled
wastewater or stormwater facilities to reduce reliance on the Delta water.
These facilities would not themselves cause the need for additional water
supply and treatment capacity in addition to the facilities encouraged
under the Proposed Project or alternatives to meet additional demands.
Impacts associated with the facilities encouraged by the Delta Plan,
including waste water treatment and desalination facilities, are described
in other chapters of the EIR, including the need for new water treatment
facilities. In response to this comment, please see text change(s) in Section
5 in this FEIR.

Response to comment ST47-277
Please refer to response to comment ST47-276.



Response to comment ST47-278

As explained in Master Response 2, the Delta Plan Program EIR is a
programmatic document; therefore, project-specific details about future
projects that may be encouraged by the Delta Plan are not known with any
certainty at this time. Site-specific impacts related to energy use and the
power grid for each such project would need to be determined during
environmental review of that project and in coordination with the relevant
utility providers and regulatory agencies. The conclusion that the City of
Huntington Beach desalination facility would have less than significant
impacts related to energy demand is based upon information presented in
the EIR for the project. That EIR noted that on-site solar generation, use of
green building design, and the ability to reduce operations during peak
power usage periods by others would be less than significant.

Response to comment ST47-279
Comment noted.

Response to comment ST47-280

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment ST47-281

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.



Response to comment ST47-282

Water transfers and water use efficiency and conservation programs are
also activities that could be encouraged by the Delta Plan, but GHG
emissions generally would not be expected from these activities. In some
cases, water transfers and water use efficiency could result in modified
surface water projects, as described for surface water projects discussed in
Section 21 of the EIR. In addition, please see Section 5 of this FEIR for
text changes related to this comment. In response to this comment, please
see text change(s) in Section 5 in this FEIR.

Response to comment ST47-283

In response to this comment, please see text change(s) in Section 5 in this
FEIR.

Response to comment ST47-284

As described in the response to comment ST47-52, the Delta Stewardship
Council cannot direct the construction of specific projects nor would the
projects be implemented under the direct authority of the Council, it
cannot be assumed that the technical report would have the details
suggested in Mitigation Measure 21-1. Therefore, the impacts are
described as significant.

Response to comment ST47-285

The analyses of potential GHG impacts under Impact 21-1a are related to
the potential for an increase in GHG emissions that may have a significant
impact on the environment. The analyses referred to in this comment on
page 21-13, Lines 30-36, under Impact 21-2a are related to the potential
for a conflict with applicable plans, policies, or regulation adopted for the
purpose of reducing emissions of GHGs. Although the Proposed Project
could result in project-specific GHG emission impacts that are considered
to be significant under Impact 21-2a; the Draft Program EIR analysis
determined that overall the actions encouraged by the Proposed Project
would be consistent with regional and statewide criteria for GHG
emissions.

Response to comment ST47-286

The Delta Conservancy Strategic Plan and California Department of Fish
and Wildlife Stage Two Actions for Nonnative Invasive Species programs,
identified on page 21-15, Lines 14 through 18, of the Draft Program EIR



are plans that focus on monitoring, study, coordination and encouragement of
ecosystem restoration projects that would be similar to those encouraged by the
Delta Plan. Implementation of those types of ecosystem restoration projects are
analyzed in the EIR. The encouraged variance from the USACE Vegetation Policy
would not result in any significant adverse impacts on the existing physical
environment.



Response to comment ST47-287
The Section 21 of the

Response to comment ST47-288

Comment noted. Subsequent projects would undergo CEQA and NEPA
analysis including analysis of greenhouse gas emissions as appropriate.
The law already requires what the comment requests.

Response to comment ST47-289

As noted on page 21-29, Line 36, the proposed measures are a "selected
list." The text includes a reference to the document consulted for this EIR.
Response to comment ST47-290

Comment noted.



Response to comment ST47-291

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment ST47-292

The proposed BDCP is a reasonably foreseeable future project that is
being evaluated by the Department of Water Resources as the CEQA lead
agency. The cumulative impacts of the proposed Delta Plan, in
combination with the impact of the proposed BDCP, are described in EIR
Sections 22 and 23. Please see Master Response 1.

Response to comment ST47-293

Comment noted. As stated in Section 22, Cumulative Impact Assessment
in the DEIR, the implementation of “standard construction practices
including erosion control best management practices” would ensure that
projects under the Delta Plan make a less than cumulatively considerable
contribution to cumulative impacts.

Response to comment ST47-294

Please see the response to comment ST47-145 regarding the Delta Plan’s
beneficial effects. Regarding the EIR’s thresholds of significance, please
see Master Response 2.

Response to comment ST47-295

Regarding the EIR’s programmatic approach to the analysis of
environmental impacts, including cumulative impacts, please see Master
Response 2. Regarding “beneficial impacts” see the response to comment
ST47-145.



Response to comment ST47-296

Growth-inducing impacts of the Delta Plan, including cumulative impacts,
are addressed in Section 24, of the EIR.

Response to comment ST47-297

Regarding the EIR’s programmatic approach to the analysis of
environmental impacts, including cumulative impacts, please see Master
Response 2.



Response to comment ST47-298

Comment noted. As stated in Section 22, Cumulative Impact Assessment
in the DEIR, the rerouting of traffic during the construction period would
ensure that projects under the Delta Plan make a less than cumulatively
considerable contribution to cumulative impacts.

Response to comment ST47-299

This impact conclusion was revised in the Recirculated DEIR at page
22-5.

Response to comment ST47-300
Please refer to the response to comment ST47-145.

Response to comment ST47-301

The findings and conclusions for the cumulative impact assessment under
Agricultural and Forestry Resources are presented on page 22-7, Lines 1-2
and Lines 15-16, of the Draft Program EIR.

Response to comment ST47-302

The study period for the Delta Plan Program EIR extends through 2030.
Although there have been recent increases in housing vacancies
throughout California, the long-term population projections prepared by
the State of California Department of Finance anticipate population
growth by 2030 which could result in a reduction in housing vacancies as
compared to existing conditions.



Response to comment ST47-303

The paragraph referred to in this comment on pages 22-14 and 22-15 of
the Draft Program EIR describes that the impacts due to cumulative
projects (summarized in Table 22-1 of the Draft Program EIR) would
result in less than significant impacts to housing because most of the
projects would occur in rural or non-urban areas where there are limited
numbers of housing to be impacted, and that the displaced residents should
be able to find replacement housing due to their limited numbers. The
paragraph continues to describe a similar situation related to
implementation of the Proposed Project which also would encourage
construction of facilities in rural or non-urban areas, and also would
impact a minimal number of housing. Therefore, it is anticipated that the
displaced residents would be able to find replacement housing.

Response to comment ST47-304

As described in Section 22.2.15, “When the impact of actions that the
Delta Plan would permit or encourage are considered in connection with
the potential impacts of the projects listed in Table 22-1, the combination
would result in potentially significant adverse cumulative impacts...”

However, this discussion further states and concludes that: “The need for
new or physically altered public service facilities, however, is mostly
prompted by increased demand, typically as a result of new land
development and/or population growth. The projects listed in Table 22-1
do not include new land development and/or population growth, and
therefore would not add only negligible new demands to existing public
services. For this reason, cumulative impacts are expected to be less than
significant. “The full analysis of the project’s potential impact on Public
Services is described in Section 15 of the DEIR.

Response to comment ST47-305
Comment noted.



Response to comment ST47-306
Please refer to the response to comments ST47-145.

Response to comment ST47-307

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment ST47-308

Please refer to response to comment ST47-145.

Response to comment ST47-309

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment ST47-310

The sentence referred to in this comment indicates that the future
conditions under the No Project Alternative would be degraded as
compared to future conditions under the Proposed Project.



Response to comment ST47-311
Comment noted. Please see Master Response 3.

Response to comment ST47-312
Please see Master Response 3.

Response to comment ST47-313
Comment noted.

Response to comment ST47-314

The analysis in Section 5, Delta Flood Risk, of the Draft Program EIR
considers the risks associated with construction and operation of new
facilities (including levee modifications to accommodate reliable water
supply, ecosystem restoration facilities, water quality improvement, and
flood risk reduction projects) on adjacent land uses and levees that may
not be able to withstand the hydrologic changes caused by new facilities
within the waterways. Therefore, a reduction in new levees and ecosystem
restoration projects within the Delta could result in less risk to existing
levees, as described in Section 5 of the Draft Program EIR. However, it is
recognized in the Draft Program EIR, that fewer levee improvement
projects would increase the risk to existing land uses from flooding.



Response to comment ST47-315

The analysis in Section 22 of the Draft Program EIR relies upon results of
the analyses in Sections 3 through 21 of the Draft Program EIR.
Therefore, the references included Sections 3 through 21 are incorporated
by reference into Section 22.

Response to comment ST47-316

The agencies listed in the first column of Table 22-1 are generally
agencies that are responsible for implementation of the projects, but may
not be the "Lead Agency" consistent with the CEQA definition of a "Lead
Agency."

Response to comment ST47-317

The referenced item discusses a single project, the Shasta Lake Water
Resources Investigation, which is a surface water storage investigation.

Response to comment ST47-318
Please see Master Response 1.

Response to comment ST47-319

The information is consistent with the current project description provided
on the Bureau of Reclamation’s Mid-Pacific Region website.

Response to comment ST47-320

The information is consistent with the current project description provided
on Reclamation’s Mid-Pacific Region website.



Response to comment ST47-321

The plan was completed in 2000. The program is ongoing and continues to
address issues associated with land conversion of multi-purpose open
space, agricultural, and natural lands; development of preserves;
monitoring of lands; and funding for these activities.

Response to comment ST47-322

The Delta Long-Term Management Strategy Program, the Delta Levees
Program, and Delta Flood Emergency Preparedness, Response and
Recovery Program are encouraged under the Delta Plan. These projects
are considered in the cumulative impact assessment, but not included in
Table 22-1 which describes projects that are considered only as
cumulative impact projects.

Response to comment ST47-323
Please refer to response to comment ST47-322.

Response to comment ST47-324
Please see the response to comment ST47-145.

Response to comment ST47-325

Regarding the possibility of levee improvements inducing growth, please
see the response to comment ST47-239.

Response to comment ST47-326

As described in Section 5, construction of reliable water supply projects
(including intakes), establishment of Delta ecosystem restoration projects,
water quality improvement projects (including outfalls), Delta
enhancement projects (including visitor centers, gateways, and new
parks), and flood risk reduction projects (including relocation or removal
of levees) could change drainage patterns, create or contribute to runoff,
expose other structures to flood risk, or place structures in the 100-year
Flood Hazard Area. As described in Subsection 2.3 of Section 2B,
agencies undertaking covered actions must incorporate mitigation
measures in the Final EIR into their projects or plans in order for any such
covered action to be consistent with the Delta Plan. For non-covered
actions, the Delta Stewardship Council lacks authority to require that other
agencies to adopt any particular mitigation. The majority of other agency
actions/projects that the Draft Program EIR evaluates, and associated



mitigation measures, will be non-covered actions. For these reasons, the Draft
Program EIR determines, as CEQA requires, that each significant environmental
impact is significant and unavoidable as CEQA specifies.



Response to comment ST47-327

As described on page 25-1, lines 3 and 4, this section only provides a
summary of the results of the impact assessment. The more detailed
discussions of the impact assessment of the alternatives as compared to
conditions that would occur with implementation of the Proposed Project
are presented in Sections 3 through 21 of the Draft Program EIR. For
further explanation of the EIR’s approach to the analysis of alternatives,
please see Master Response 3.

Response to comment ST47-328
Comment noted.

Response to comment ST47-329
Comment noted.



Response to comment ST47-330
Comment noted.

Response to comment ST47-331
Please see Master Response 5.

Response to comment ST47-332

Comment noted. This point is consistent with the discussion on page 25-2,
Lines 41 through 43, of the Draft Program EIR.

Response to comment ST47-333
Comment noted.

Response to comment ST47-334
Comment noted.



Response to comment ST47-335

As described in Section 2A and Appendix C of the Draft Program EIR,
Alternative 2 would restrict the use of water transfers across the Delta as
compared to Existing Conditions, Proposed Project, and Alternatives 1A,
1B, and 3. The word "recycling" is defined in the Draft Program EIR to
include both wastewater (or frequently referred to as "water") recycling
and stormwater recycling.

Response to comment ST47-336

Please see the response to comment ST47-145, the EIR only evaluated
potential adverse impacts, as described subsection 1.4, Overview of the
Delta Plan Environmental Impact Report, of the Draft Program EIR.

Response to comment ST47-337

As described in Section 3, Water Resources, of the Draft Program EIR, the
water quality impacts were evaluated as the potential for an action to
violate any water quality standards or waste discharge requirements, or
otherwise substantially degrade water quality. Because there would be less
ecosystem restoration in the Delta under Alternative 3 than under the
Proposed Project, there would be a greater potential for continued
agricultural runoff into the Delta waters which could result in a greater
adverse water quality impacts. Implementation of water quality
improvement projects would be similar under Alternative 3 and the
Proposed Project, as described in Appendix C of the Draft Program EIR.

Response to comment ST47-338
Comment noted.

Response to comment ST47-339

This section provides a summary of the results of the impact assessment
presented in Section 5, Delta Flood Risk. The more detailed discussions of
the impact assessment of the alternatives as compared to Proposed Project
are presented in Section 5 of the Draft Program EIR.

Response to comment ST47-340

Regarding the Delta Plan’s beneficial impacts, please see thee response to
comment ST47-145.



Response to comment ST47-341
Please refer to response to comment ST47-302.

Response to comment ST47-342

The proposed reservoir in the Tulare Lake Bed is located within an area
used for flood flows during extremely wet years and does not include
residential development. Reduction in Delta exports to the San Joaquin
Valley would not increase population and housing demand and may not
necessarily result in reduction in population if irrigation water supplies
were made available from other water supplies by water transfers and
increased water use efficiency, as described in Section 3, Water
Resources, of the Draft Program EIR. Therefore, Alternative 2 would not
result in an increase in population and housing demand or displace
population or housing as compared to the Revised Project.

Response to comment ST47-343
Comment noted.

Response to comment ST47-344
Please see the response to comment ST47-276.



Response to comment ST47-345

Sections 20 and 24 of the EIR consider impacts related to the natural gas
and electivity demands of projects encouraged by the Delta Plan and the
alternatives.

Response to comment ST47-346

As described in Section 2A and Appendix C of the Draft Program EIR,
construction of the reservoir storage on the Tulare Lake bed would require
minimal construction due to the presence of existing levees around this
area, which is already used for flood storage in extremely wet years. As
described in Section 2A, reduction of Delta exports under Alternative 2
may not result in a reduction in irrigated acreage if water demands are met
through increased water use efficiency and water transfers within the San
Joaquin Valley basin. These projects would not create new sources of
greenhouse gas emissions.

Response to comment ST47-347
Please see Master Response 3.

Response to comment ST47-348

As the Draft Program EIR explains at page 16-28, the No Project
Alternative would have fewer impacts in population and housing than the
Delta Plan as proposed. Both, however, would have impacts relatively
small in magnitude (though potentially significant). The EIR thus fairly
determines that this impact is not among the key differences between the
No Project Alternative and the Revised Project. Regarding Alternative 2’s
impacts related to population and housing, please refer to response to
comment ST47-342.

Response to comment ST47-349

Regarding the determination of the Environmentally Superior Alternative,
please see Master Response 3. Regarding the EIR’s approach to the
BDCP, which is not a part of the Delta Plan, please see Master

Response 1.



Response to comment ST47-350
Please refer to Master Response 3.

Response to comment ST47-351

As discussed in Section 25 of the Recirculated Draft Program EIR,
Alternative 2 would result in the greatest reduction in agricultural land use
in the San Joaquin Valley through the loss of approximately 320,000 acres
of Farmland of Statewide Importance (if Alternative 2’s Tulare Lake
Basin reservoir is constructed), and possibly additional acreage to be
periodically fallowed due to restrictions on total amount of water to be
exported from the Delta.

Response to comment ST47-352

As described in Section 2A, reduction of Delta exports under Alternative 2
may not result in a long-term reduction in irrigated acreage if water
demands are met through increased water use efficiency and water
transfers within the San Joaquin Valley basin. However, there may be
periods of time when additional water supplies are not available.
Therefore, the term "fallow" is appropriate in the sentence referred to in
this comment on page 25-11, Line 22, of the Draft Program EIR.

Response to comment ST47-353

As described on page 25-1, Lines 3 and 4, this section provides a summary
of the results of the impact assessment. The more detailed discussions of
the impact assessment of the alternatives and the related references are
presented in Sections 3 through 21 of the Draft Program EIR. California
Water Code section 85054 is discussed in Section 1, Introduction, of the
Draft Program EIR. The summary of the Draft Program EIR analyses are
described in the Executive Summary.



ST48 Sierra Nevada Conservancy

Response to comment ST48-1
Please refer to Master Response 5.

Response to comment ST48-2

This is a comment on the Project, not on the EIR. Social and economic
impacts are not effects on the environment under CEQA, and are not
analyzed in the EIR (CEQA Guidelines 88 15064(e) and 15131).



Response to comment ST48-3

Potential impacts associated with development of regional water storage
facilities, such as Sites Reservoir, are described under potential impacts
from reliable water supplies in the Draft Program EIR. Also, please refer
to Master Response 5.

Response to comment ST48-4

This is a comment on the Project, not on the EIR. Social and economic
impacts are not effects on the environment under CEQA, and are not
analyzed in the EIR. CEQA Guidelines 88 15064(e) and 15131.
Response to comment ST48-5

Please refer to Master Response 1.



ST49 SWRCB

Response to comment ST49-1
Comment is noted.

Response to comment ST49-2
Comment noted.



Response to comment ST49-3

The comment references subsection 3.3.2.2 and Table D-2 of the Draft
Program EIR. The Delta Plan’s degree of influence on future undefined
projects, is unclear; however. The Delta Stewardship Council's review of
consistency of covered actions with the Delta Plan, including confirmation
of consistency with existing regulations, will be focused on the Delta and
Suisun Marsh, as described in subsection 2.1.2, Covered Actions, of the
Draft Program EIR and as required by the Delta Reform Act. As described
in Section 2B of the Draft Program EIR, the Delta Stewardship Council
does not propose or contemplate directly authorizing construction or
operation of any physical activities. Rather, through the Delta Plan, the
Delta Stewardship Council seeks to influence the actions, activities, and/or
projects of other agencies — the details of which are under the jurisdiction
and authority of the individual agencies that will propose them in the
future. Therefore, the Draft Program EIR Existing Conditions descriptions
provides more water quality details in the Delta and Suisun Marsh than the
information provided about other portions of the Study Area. In response
to this comment, the data in Table D-2 related to the most recent Clean
Water Act 303(d) list of impaired water bodies and TMDLSs has been
expanded to include a list of 303(d) impaired water bodies in the Delta and
Suisun Marsh. Table D-2 includes information to indicate which TMDLs
have been adopted and which are under development. The description of
TMDLs in areas located outside of the Delta that use Delta water,
including those under development, are discussed in subsections 3.3.5.3.2
and 3.3.5.4.2 of the Draft Program EIR.

Response to comment ST49-4

Please refer to response to comment ST49-3. The Delta Plan’s degree of
influence on future undefined projects is unclear. For these reasons, this
EIR does not evaluate discharges pursuant to specific National Pollution
Discharge Elimination System permits.

Response to comment ST49-5

As described in Section 2.2.2.1, Overview of the Delta Ecosystem
Restoration, the proposed Delta Plan would encourage increased and
elevation-appropriate ecosystem restoration in the Delta and Suisun Marsh
in accordance with the Department of Fish and Game Ecosystem



Restoration Program, which contains general recommendations for habitat based
upon existing elevations.

Response to comment ST49-6

As described in subsection 1.4, Overview of the Delta Plan Environmental Impact
Report, of the Draft Program EIR, the Delta Plan Program EIR is a program-level
EIR due to the broad, program level of the Delta Plan. Future environmental
documents would be completed by other agencies when they propose to implement
projects that are subject to consistency reviews by the Council, or projects which
are encouraged or otherwise influenced by the Delta Plan. Hence, this program EIR
is not intended to provide project-level clearance for any specific project.



Response to comment ST49-7
Please see Master Response 2.

Response to comment ST49-8

Pursuant to Policy G P1, all applicable feasible mitigation measures
identified in this EIR must be adopted for/included in all covered actions,
as demonstrated through the certification process. In addition, each lead
agency’s project-specific environmental review must be conducted in
compliance with CEQA. Please see Master Response 4.

Response to comment ST49-9

As described in subsection 3.4.3.2.1, 3.4.3.3.1, and 3.4.3.4.1 of the DEIR,
implementation of many of the projects encouraged under the proposed
Delta Plan, including dredging projects, could result in significant adverse
water quality impacts that would not be mitigable to a less than significant
level.

Response to comment ST49-10

Please refer to the response to comment ST49-9. The impacts of storage
projects, floodplain modification, wetlands restoration, and water quality
projects are analyzed in EIR Sections 3 through 21.



Response to comment ST49-11

In response to this comment, please see text change(s) in Section 5 of the
FEIR.

Response to comment ST49-12

In response to this comment, please see text change(s) in Section 5 in this
FEIR.

Response to comment ST49-13

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.



Response to comment ST49-14

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment ST49-15

Comment noted. The suggested measure would be implemented, as
appropriate, as part of the permitting process required of a given project
proponent.



Response to comment ST49-16

In response to this comment, please see text change(s) in Section 5 in this
FEIR.

Response to comment ST49-17

The proposed Delta Plan contains recommendations (WR R9, WR R10,
and WR R11) to sustainably use groundwater and to reduce groundwater
overdraft situations. As described in Section 2A of the Draft Program EIR
and Section 2 of the RDEIR, it is anticipated that under the proposed Delta
Plan, water users would develop other local and regional water supplies in
accordance with Delta Plan policies and recommendations. The EIR
recognizes that in some geographical areas, this could lead to retiring land
from agricultural production, as described in Section 7, Agriculture and
Forestry Resources.



Response to comment ST49-18
Please refer to response to comment ST49-11.

Response to comment ST49-19

As described on page 3-84 of the DEIR, the potential water quality
impacts of Delta ecosystem restoration were determined to be significant
at a program level. This conclusion may change when specific information
becomes available for future projects.

Response to comment ST49-20
Please refer to the response to comment ST49-17.

Response to comment ST49-21

Comment noted. Until offset programs are implemented, the ongoing
Delta Mercury Control Program, established by the SWRCB and other
agencies, requires dischargers to conduct control studies to evaluate
existing control methods and develop, as needed, additional control
methods to achieve methyl mercury load and waste load allocations in
accordance with the TMDL; and subsequently, implement methyl mercury
control programs.



Response to comment ST49-22

Without specific details of future projects, it is not possible to develop
guantitative thresholds of significance. Nevertheless, this EIR considers
whether potential future actions that could be encouraged by the Delta
Plan may cause significant adverse environmental effects. Hence, this EIR
takes a conservative approach and assumes that most significant adverse
impacts that have been identified for similar projects, following
environmental review by other lead agencies, could and may be
significant. In response to this comment, please see text change(s) in
Section 5 of the FEIR.

Response to comment ST49-23

In response to this comment, Table E-4 of the Draft Program EIR has been
modified to reflect the data presented in the cited sources.

Response to comment ST49-24
Comment noted.

Response to comment ST49-25

In response to this comment, please see text change(s) in Section 5 in this
FEIR.

Response to comment ST49-26

In response to this comment, please see text change(s) in Section 5 in this
FEIR.



No comments
-n/a -



Response to comment ST49-27

In response to this comment, please see text change(s) in Section 5 in this
FEIR.

Response to comment ST49-28

In response to this comment, please see text change(s) in Section 5 in this
FEIR.



Response to comment ST49-29

In response to this comment, please see text change(s) in Section 5 in this
FEIR.

Response to comment ST49-30

In response to this comment, Table D-1 of the Draft Program EIR has
been modified to reflect more recent data.

Response to comment ST49-31

In response to this comment, please see text change(s) in Section 5 in this
FEIR.

Response to comment ST49-32

In response to this comment, please see text change(s) in Section 5 in this
FEIR.



Response to comment ST49-33

In response to this comment, please see text change(s) in Section 5 in this
FEIR.

Response to comment ST49-34

In response to this comment, please see text change(s) in Section 5 in this
FEIR.

Response to comment ST49-35

In response to this comment, please see text change(s) in Section 5 in this
FEIR.

Response to comment ST49-36

Table D-2 includes line items for mercury in Cache Creek and Delta;
dissolved oxygen for San Joaquin River TMDL and Phase Il under the
"Stockton Deep Water Ship Channel" (now combined) and diazinon for
the Delta under the "Sacramento-San Joaquin Delta. In response to this
comment, Table D-2 of the Draft Program EIR has been amended to
include line items for diazinon and chlorpyrifos for Morrison Creek,
Mosher Slough, 5 Mile Slough, Calaveras River, Mormon Slough; and
chlorpyrifos for irrigation tailwater in French Camp Slough, Duck Slough,
Paradise Cut, and Ulatis Creek.



Response to comment ST49-37

In response to this comment, please see text change(s) in Section 5 in this
FEIR.

Response to comment ST49-38
Please refer to response to comment ST49-37.

Response to comment ST49-39

The reference list in subsection 21.0, References, has been amended to
include the 2010 San Francisco Bay Basin Plan.

Response to comment ST49-40

In response to this comment, please see text change(s) in Section 5 in this
FEIR.



No comments
-n/a -



Response to comment ST49-41

In response to this comment, please see text change(s) in Section 5 in this
FEIR.



Response to comment ST49-42

In response to this comment, please see text change(s) in Section 5 in this
FEIR.

Response to comment ST49-43

In response to this comment, please see text change(s) in Section 5 in this
FEIR.



Response to comment ST49-44

In response to this comment, please see text change(s) in Section 5 in this
FEIR.



Response to comment ST49-45

In response to this comment, please see text change(s) in Section 5 in this
FEIR.

Response to comment ST49-46

In response to this comment, please see text change(s) in Section 5 in this
FEIR.



No comments
-n/a -



Response to comment ST49-47
This is a comment on the project, not on the EIR.



Response to comment ST49-48
This is a comment on the project, not on the EIR.

Response to comment ST49-49
Comment noted.



ST50 State Lands Commission

Response to comment ST50-1

As noted in Appendix F, Notice of Preparation, of the Draft Program EIR,
California State Lands Commission is a trustee agency and may be a
responsible agency for implementation of the Delta Plan.

Response to comment ST50-2

Comment noted.



Response to comment ST50-3

As described in Section 2B of the Draft Program EIR, the Delta
Stewardship Council does not propose or contemplate directly authorizing
construction or operation of any physical activities. Rather, through the
Delta Plan, the Delta Stewardship Council seeks to influence the actions,
activities, and/or projects of other agencies — the details of which are
under the jurisdiction and authority of the individual agencies that will
propose them in the future. Without specific details of future projects, it is
not possible to develop specific determinations of the effects of future
projects within lands under the jurisdiction of the State Lands
Commission. Please refer to Master Response 2. The individual agencies
that undertake future projects will be responsible for the environmental
review of these projects, for determining covered action consistency, and
for determining the existence and extent of State Lands Commission
jurisdiction over the relevant lands and activities.

Response to comment ST50-4
Comment noted.



Response to comment ST50-5

The State Lands Commission policies are discussed on pages D-25 and
D-153 of the Draft Program EIR.

As described in subsection, 1.4, Overview of the Delta Plan
Environmental Impact Report, of the Draft Program EIR, the Delta Plan
Program EIR is a program-level EIR due to the broad, program level of
the Delta Plan. Future environmental documents would be completed by
other agencies when they propose to implement projects that are subject to
consistency reviews by the Council, or projects which are encouraged or
otherwise influenced by the Delta Plan. Hence, this program EIR is not
intended to provide project-level clearance for any specific project.

The EIR discusses the need for further environmental review of future
projects. For example, page 21-11 of the Recirculated Draft PEIR explains
what will be required to analyze the impact for climate change on
ecosystem restoration projects under the Delta Plan: “Project-level impacts
would be addressed in future site-specific environmental analysis
conducted at the time such projects are proposed by lead agencies, and
these analyses will include more information on impacts resulting from
climate change and sea level rise. During the project-level analyses, these
impacts will be identified by hydrology and hydraulic studies and
ecological surveys, because they depend on various site-specific factors
and on the specific location of the site along surface water bodies.”

Delta Plan Policy G P1 describes the responsibilities of a State or local
public agency with regard to covered actions, including compliance with
all applicable laws listed in the policy.



Response to comment ST50-6

The Recirculated Draft PEIR’s conclusion regarding impacts to mineral
resources is as follows:

“Impacts from projects encouraged by the Revised Project would be
addressed in future site-specific environmental analysis conducted at the
time such projects are proposed by lead agencies. It is likely that project
construction and operation under the Revised Project, would have less
than significant impacts on locally important mineral resource recovery
sites because lead agencies would consider locations of mineral resource
recovery sites in their decision making process in order to ensure
continued ability to extract minerals in these areas. Because the details of
many of the aspects of specific actions encouraged by the Revised Project
are not currently known, it is not possible to determine if future projects
would cause impacts to locally important mineral resource recovery sites.
Therefore, for the purpose of this program-level assessment, impacts
related to locally important mineral resource recovery sites due to one or
more of the actions encouraged by the Revised Project could be
significant.”

Thus, while the EIR states its expectation, based on its analysis of the
project, that impacts will not be significant, it ultimate determines that
they should be considered significant. The summary of impacts in Table
ES-1 reflects this conclusion.

Response to comment ST50-7

In response to this comment, please see text change(s) in Section 5 in this
FEIR.

Response to comment ST50-8

In response to this comment, please see text change(s) in Section 5 of this
FEIR.



Response to comment ST50-9

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment ST50-10

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment ST50-11
Please refer to response to comment ST50-8.

Response to comment ST50-12

In response to this comment, please see text change(s) in Section 5 in this
FEIR.

Response to comment ST50-13

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment ST50-14

In response to this comment, please see text change(s) in Section 5 of the
FEIR.

Response to comment ST50-15
Please refer to Master Response 2.



Response to comment ST50-16
Comment noted.



ST51 DFG

Response to comment ST51-1
Comment noted.



Joe Grindstaff, Executive Officer
Delta Stewardship Council
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Ecosystem Restoration Program Manager
Water Branch

830 S Street

Sacramento, CA 95814
scantrel@dfg.ca.qgov

dzezulak@dfg.ca.gov
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Response to comment ST51-2
This is a comment on the project, not on the EIR.

Response to comment ST51-3
Please refer to Master Response 3.

Response to comment ST51-4

As described in the response to comment ST51-3, the Delta Stewardship
Council seeks to influence the actions, activities, and/or projects of other
agencies — the details of which are under the jurisdiction and authority of
the individual agencies that will propose them in the future. The Delta
Plan’s degree of influence on future undefined projects is unclear.
Accordingly, a detailed discussion for how other agencies will implement
emergency plans in the future is inappropriately speculative at this time.

Response to comment ST51-5

The references represent the documents used during preparation of the
Draft Program EIR. In some instances a final version of an environmental
document has since been completed, but the final version only adds
documentation of errata. Therefore, the draft documents cited were
reviewed to understand the details of their environmental analysis and
were included in the reference lists.

Response to comment ST51-6

Comment noted. However, the preparers of the Draft Program EIR believe
that the documents used during preparation of the Draft Program EIR
provide an adequate description of historical conditions for this
programmatic document. Therefore, no change has been made to the EIR.

Response to comment ST51-7

Comment noted. The projects listed in the paragraph on page 2A-25,
lines 7 through 14, are included in the Proposed Project (Fifth Staff Draft
Delta Plan).

Response to comment ST51-8

In response to this comment, please see text change(s) in Section 5 in this
FEIR.



Response to comment ST51-9
In response to this comment, please see text change(s) in Section 5 in this FEIR.

Response to comment ST51-10
In response to this comment, please see text change(s) in Section 5 in this FEIR.



Response to comment ST51-11

In response to this comment, please see text change(s) in Section 5 in this
FEIR.

Response to comment ST51-12

In response to this comment, please see text change(s) in Section 5 in this
FEIR.

Response to comment ST51-13

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment ST51-14

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment ST51-15

It is recognized that water quality associated with runoff from different
types of land uses is different. However, for the purposes of this
programmatic EIR, the impact analysis does not address specific
differences in runoff quality. That level of detail would be inappropriately
speculative at this time, prior to the availability of project-specific data
and conduct of project-specific analyses.

Response to comment ST51-16
In response to this comment, please see text change(s) in Section 5 in this
FEIR.

Response to comment ST51-17

The description of water quality in this portion of Section 3 on page 3-25,
line 21, is presented in more detail in Appendix E of the Draft Program
EIR.

Response to comment ST51-18

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.



Response to comment ST51-19

The threshold of significance related to water supplies for areas located outside of
the Delta that use Delta water is important because Proposed Project and the
alternatives could affect availability and reliability of SWP and CVP water supplies
that are conveyed through the Delta. Please refer to Master Response 1. Reliable
water supply facilities encouraged by the Proposed Project and alternatives could
include reservoirs with hydroelectric generation facilities. Because the Draft
Program EIR was prepared with a conservative approach that includes many actions
that could be encouraged by the Delta Plan, it evaluates potential construction and
operation impacts associated with facilities that generate hydropower as part of its
analysis of facilities that could improve water supply.



Response to comment ST51-20

The sentence referred to in this comment on page 3-79, line 28, of the
Draft Program EIR is based upon information presented in the Lower
Yuba River Accord EIR. Therefore, the sentence was not modified.

Response to comment ST51-21

The line referred to in this comment on page 3-86, line 3, of the Draft
Program EIR, includes facilities that could be encouraged to be
constructed and operated to improve water quality in the Delta and does
not include hydroelectric facilities.

Response to comment ST51-22

The term "floodplain expansion™ on page 3-88, line 23, of the Draft
Program EIR, includes expansion and restoration of wetlands as described
on page 2A-50, lines 18-23, of the Draft Program EIR. Actions
encouraged by the Delta Plan include operation and maintenance
activities.

Response to comment ST51-23

The references identified in this comment have been added to page 3-111,
line 25, and page 3-112, line 1, of the Draft Program EIR.



Response to comment ST51-24

Comment noted. This section on Harmful Invasive Species is intended to
be a general overview.

Response to comment ST51-25

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment ST51-26

In response to this comment, please see text change(s) in Section 5 in this
FEIR.

Response to comment ST51-27

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment ST51-28
Please refer to response to comment ST51-27.

Response to comment ST51-29

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment ST51-30

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance. Issues related to water
temperature, instream flow degradation, and elimination of spawning
gravel recruitment below dams are already included in the terms "loss and
degradation of habitat available for spawning and juvenile rearing" and
"other adverse effects from CVP/SWP operations.” The issue of poaching
is addressed in the "illegal harvest" term.



Response to comment ST51-31

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment ST51-32

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment ST51-33

In response to this comment, please see text change(s) in Section 5 in this
FEIR.

Response to comment ST51-34

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment ST51-35

Comment noted, but the text on page 4-23, line 39 of the Draft Program
EIR was not modified. The existing text includes results of the review of
the report cited in the comment.

Response to comment ST51-36

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment ST51-37

Comment noted. The Fifth Staff Draft Delta Plan refers to this document
with a reference to DFG and other agencies. Therefore, the text on

page 4-67, line 37 of the Draft Program EIR was not modified.
Response to comment ST51-38

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment ST51-39

This is a comment on the project, not on the EIR.



Response to comment ST51-40

Integration of restoration plans encouraged by the Delta Stewardship Council and
restoration plans developed by other agencies, including DWR, in the Yolo Bypass,
Delta, and Suisun Marsh are discussed in Section 2A of the Draft Program EIR
under the definition of the Proposed Project and the alternatives. Therefore, no
change has been made to the text on page 4-76, lines 29 and 30 referred to in this
comment.



Response to comment ST51-41
Please see response to comment ST51-38.

Response to comment ST51-42
Please see response to comment ST51-39.

Response to comment ST51-43

In response to this comment, please see text change(s) in Section 5 in this
FEIR.

Response to comment ST51-44

The sentence on page 5-21, line 1, of the Draft Program EIR referred to in
this comment is describing the fact that the peat soils would not have as
great a potential to liquefy as sandy and silty soils, not that the peat soils
would be more stable for levee building.

Response to comment ST51-45

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment ST51-46

Section 23 provides a brief description of the Bay Delta Conservation
Plan, including a list of applicants for the Habitat Conservation Plan
(HCP) and Natural Community Conservation Plan (NCCP). Due to the
brief nature of this description, details of the process that was
implemented to develop the HCP and NCCP were not described in
Section 23, including the use of a Steering Committee and other outreach
methods to provide collaboration with other agencies and non-
governmental organizations.

Response to comment ST51-47

The term "take coverage" under the California Endangered Species Act is
addressed on page 23-5 of the Draft Program EIR.

Response to comment ST51-48

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.



Response to comment ST51-49
In response to this comment, please see text change(s) in Section 5 in this FEIR.

Response to comment ST51-50
In response to this comment, please see text change(s) in Section 5 in this FEIR.

Response to comment ST51-51
In response to this comment, please see text change(s) in Section 5 in this FEIR.



Response to comment ST51-52

In response to this comment, please see text change(s) in Section 5 in this
FEIR.

Response to comment ST51-53

In response to this comment, please see text change(s) in Section 5 in this
FEIR.

Response to comment ST51-54
This is a comment on the project, not on the EIR.

Response to comment ST51-55
Please refer to Master Response 1.

Response to comment ST51-56

As described in Section 2B of the Draft Program EIR, the Delta
Stewardship Council does not propose or contemplate directly authorizing
construction or operation of any physical activities. Rather, through the
Delta Plan, the Delta Stewardship Council seeks to influence the actions,
activities, and/or projects of other agencies — the details of which are
under the jurisdiction and authority of the individual agencies that will
propose them in the future. The Delta Plan’s degree of influence on future
undefined projects or permit programs is unclear. Accordingly, detailing
specific types of permits that other agencies might require would be
premature—and might involve inappropriate speculation—at this time.

Response to comment ST51-57

In response to this comment on page D-22, line 586, of the Draft Program
EIR, the second and third sentences of this paragraph have been deleted
and the reference to Delta Regional Ecosystem Restoration
Implementation Plan and the citation has been updated to DFG (2011b). In
addition, the full citation for the Draft Conservation Strategy has been
added to the References section.



Response to comment ST51-58
Comment noted.

Response to comment ST51-59

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment ST51-60

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment ST51-61

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment ST51-62

Comment noted; the requested change would not affect the evaluation of
impacts and determination of significance.

Response to comment ST51-63

The issues associated with reduced stream flows are briefly described in
the first paragraph in subsection 1.2.4.1.4 of Appendix F of the Draft
Program EIR.
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