February/March __, 2014

To:  Randy Fiorini, Chair, Delta Stewardship Council
Charles Bonham, Director, California Department of Fish and Wildlife

From: The Delta Independent Science Board

Re:  Comments on the Bay-Delta Conservation Plan Draft Environmental Impact
Report/Environmental Impact Statement (EIR/EIS)

The Delta Reform Act of 2009 (885320(c)) instructs the Delta Independent Science Board to
review the Bay Delta Conservation Plan (BDCP) Draft Environmental Impact
Report/Environmental Impact Statement (EIR/EIS) and submit its comments to the Delta
Stewardship Council and the California Department of Fish and Game. To meet this
responsibility, we have [describe our general approach]. Our review focused on the science in the
EIR/EIS: how well are statements and conclusions supported by current science; how is science
to be applied to proposed actions; and how effectively is the science communicated? To
understand the content of the EIR/EIS, we often found it necessary to extend our review to
include chapters and appendices in the BDCP Plan. We reviewed files posted on December 9,
2013, at http://baydeltaconservationplan.com/PublicReview.aspx.

Our response is organized into three parts:
e A summary of our major points (below).
e Our responses to the “Charge to Delta ISB for Review of the Draft BDCP EIR/S” from
the Delta Stewardship Council (Appendix A).
e Individual reviews of EIR/EIS chapters 1-16, 22, 23, and 25-31 and BDCP Plan coverage
of adaptive management and decision trees (Appendix B).

Major Points

A massive effort has gone into the planning and preparation of the BDCP Plan and the EIR/EIS.
These documents contain the most detailed and exhaustive presentations of information, issues,
and alternatives ever produced for the Delta. Something must be done to improve the
management of water in the Delta in ways that will meet the co-equal goals of the Delta Reform
Act. BDCP, in concert with the Delta Plan and the Delta Science Plan, provides a rare
opportunity to use science to inform management and policy, galvanize actions, and move
adaptive management from words to the nimble and effective practices that will be needed in the
rapidly changing future world.



In the comments that follow, we address some major concerns with the scientific foundations of
the EIR/EIS (and relevant parts of the BDCP Plan). We follow by listing some management and
policy implications that may help to guide future efforts.

Major concerns

1. Conservation actions may not be as effective as desired.—Throughout the EIR/EIS, it is
assumed that Conservation Measures, Avoidance and Minimization Measures, and
Mitigation Measures will all be completely effective in producing the anticipated
benefits. The gains in habitat from restoration and protection that are needed to offset the
habitat losses due to BDCP actions are expected to be fully realized when they are
needed. These expectations seem unrealistically optimistic.

2. The effects of climate change and sea-level rise may be greater than anticipated.—The
BDCP Plan and EIR/EIS do a good job of describing how climate change and sea-level
rise might influence communities and species and how the Conservation Measures may
enhance resiliency and adaptation to these effects. It seems likely, however, that because
of the changing conditions, the conservation actions may not develop as anticipated. The
potential effects of climate change and sea-level rise on the effectiveness of the
Conservation Measures are not adequately considered.

3. Linkages and interactions may confound conservation actions.—The Delta is a complex,
interacting system. What is done in one place or for one species will affect dynamics
elsewhere for other species. A slippage or failure in meeting the expectations of
conservation actions will have cascading effects. Much of the EIR/EIS, however, is
focused on individual species, particular places, or certain actions that are considered
separately from other species, places, or actions. The geographic scope of the EIR/EIS
does not extend to include San Francisco Bay, although potential impacts from BDCP
actions may affect the Bay. More to the point, by failing to treat the Delta as a fully
functioning and integrated ecosystem, potential synergistic or competing effects of
conservation actions that may determine their effectiveness are not fully considered.

4. Scientific uncertainties receive inadequate attention.—Every action and response
discussed in the EIR/EIS is accompanied by uncertainties. For example, there are
uncertainties in the designations of habitats for species, in projections of entrainment, in
the effects of climate change and sea-level rise, in the effectiveness of habitat restoration,
in the information and data available to support analyses and conclusions, in the
consequences of levee failures unrelated to BDCP actions, and in each of the models used
in the analyses. When any of these uncertainties are combined, the uncertainties
compound and propagate. Although the BDCP Plan acknowledges some of these



uncertainties, they receive little attention or are ignored in the EIR/EIS. As a result, the
consequences of the actions are likely to be less certain than anticipated.

Assumptions are not stated clearly and consistently.—Understanding the underlying
assumptions is critical to the evaluation of any scientific proposition or model. Although
assumptions are sometimes stated (more often in the BDCP Plan than in the EIR/EIS),
they are noticeably absent from many of the statements regarding the effectiveness or
presumed benefits of BDCP Conservation Measures or mitigation actions. This absence
weakens the scientific foundation of the EIS/EIR.

The adaptive management process is not fully developed.—Adaptive management is the
key to successful implementation of BDCP. Although adaptive management is mentioned
frequently in the EIR/EIS and is well described in the BDCP Plan, the details of
implementation have been left to an Adaptive Management Team that has not yet been
established. It is unclear, therefore, how adaptive management will be integrated into the
overall implementation of BDCP, and whether the skills necessary to implement adaptive
management will be present in the Implementation Office and on the Adaptive
Management Team. Performance measures, which are necessary to evaluate actions and
conduct adaptive management, are not addressed in any substantive way in the EIR/EIS
(although the BDCP Plan contains a detailed listing of performance measures that are
linked to the Biological Goals and Objectives). Because it is unlikely that all the actions
and measures in BDCP will play out as planned, it would seem prudent to have
contingency plans generally outlined before discovering that things aren’t working, yet
such contingency plans are rarely mentioned. As a consequence, we have misgivings
about how well the adaptive management process proposed will actually function as a
key component of BDCP.

Conclusions are based on incomplete or missing information.—The EIR/EIS is
inconsistent in the level of detail provided to support assertions or conclusions. Despite
the magnitude of the analysis underlying the BDCP documents (and their size), many
details about critical elements are not specified and are dependent on further research. For
example, operational flows under Alternative 4 are not specified because of uncertainties
regarding the requirements for spring and fall outflows, so a decision tree with four
possible outcomes is proposed to guide research. But neither the Plan nor the EIR/EIS
describes the research plan for these studies, or the measures that will be used to
determine what outflows are necessary, or the contingency plan in case the uncertainties
are not resolved by the time construction has been completed. While it is understandable
that details remain to be worked out, the EIR/EIS provides no indication of how research
will be designed, how restoration sites will be selected within the broadly defined



Restoration Opportunity Areas, or how decisions will be made. This makes it difficult to
judge the degree to which the approach will be scientifically robust.

Management and policy implications [these are from Jay; I’ve made no attempt to edit or
evaluate them, but they provide good fodder for discussion]

1.

Adaptive capacity is needed.—Being able to adapt implementation to changing
conditions is the most important need for BDCP to be successful. It is implausible that
the Delta’s future will be exactly like that assumed by any EIR/EIS analysis. Without the
institutional, regulatory, legal, scientific, and financial capability to adapt, led by suitable
governance, BDCP will most likely fail to achieve its state and stakeholder objectives.

Common scientific capacity is essential to adaptive management for any alternative
chosen.—[I’m not sure what this means]

Which alternative provides the most strategic value?—Given inevitable changes in the
future, and unavoidable uncertainty in each change, BDCP should be evaluated largely
with respect to how well the strategic changes from BDCP will improve the ability to
manage the Delta for the future — for environmental, water supply, and other purposes.
BDCP is a rare opportunity to coordinate strategic decisions regarding infrastructure,
environmental, regulatory, institutional, and financial aspects of Delta management. It is
important to make the best of this rare opportunity.

Refinements to BDCP alternatives are likely to have value.—Modifications to proposed
alternatives might provide additional strategic value. Comparison of the performance of
alternatives provides some basis for exploring additional modifications.

Separate strategic and tactical decisions.—Strategic decisions are hard to change, but set
the stage for tactical decisions and conditions, which change much more frequently.

Improvements should be sought to the alternatives examined, including the current
preferred alternative.—The sizing and placement of conservation actions and Delta
conveyance capacity might be better adjusted to reflect opportunities and problems that
might arise in the future.
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