
 

 

 

  

 

 

June 6, 2013 

 

 

Delivered via email:  tbeltran@sfcwa.org 
 

Ms. Tara Beltran 

SFCWA 

1121 L Street, Suite 806 

Sacramento, CA  95814 

 

Dear Ms. Beltran: 

 

The California Central Valley Flood Control Association (Association) offers the following 

comments on the Draft Environmental Impact Report (EIR) for the Lower Yolo Restoration 

Project (Project) which is located at the southern end of the Yolo Bypass.   

The Association was established in 1926 to promote the common interests of its membership in 

maintaining effective flood control systems in California’s Central Valley for the protection of 

life, property, and the environment.  Our members consist of more than 75 levee districts and 

other flood control entities, including cities and counties with flood control responsibilities, 

along the Sacramento and San Joaquin Federal Project Levee system and non-Project levees 

within the Sacramento-San Joaquin Delta.   

Our members are significantly interested in and impacted by various habitat projects, including 

this Project, which are being undertaken as partial fulfillment of the restoration targets contained 

within the Reasonable and Prudent Alternative (RPA) of the 2008 U.S. Fish and Wildlife Service 

Delta Smelt Biological Opinion and referenced in the 2009 National Marine Fisheries Service 

Salmonid Biological Opinion issued for continuing operations of DWR’s State Water Project and 

USBR’s Central Valley Project.  This Project, like the other RPA restoration projects, are 

essentially encroachments on the largest and most important facility upon which the functionality 

and performance of the Sacramento River Flood Control Project (SRFCP) relies. 

The Association’s primary interest regarding this Project is assuring that its construction, 

implementation, and maintenance activities will not in any way impede, diminish, or impair the 

flood flow capacity or functionality of the Yolo Bypass or other flood facilities dependent on the 

performance of the Bypass during flood events.    
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The floods of 1986 and 1997 clearly demonstrate that the Yolo Bypass currently cannot spare 

even an incremental interference with its flood control function.  In the lower Bypass, the levee 

and design capacity provides protection estimated at up to the 65 to 70 -year event, conveying as 

much as 500,000 cfs.  Under current conditions, however, the Bypass has little to no margin for 

safety during high flow events.  The U.S. Army Corps of Engineers has recognized that during 

the 1986 flood (estimated to be a 70-year event in the lower Yolo Bypass), waters rose to within 

one foot of the top of the levees (RD 2098), even though the levees were designed with five feet 

of freeboard.  District records indicate that at District Unit #1, levee mile 5.5, floodwaters 

encroached as much as 2.1 feet into the levee freeboard.  In the un-leveed areas between District 

Unit #1 and north to the Putah Creek levees, substantial water moved from the Bypass onto lands 

for which no flood easements exist.    

An increase in water surface elevations could make the critical difference between outflanking or 

overtopping, altering erosion potential and decreasing the available freeboard and the passage of 

waters safely between the levees of the Bypass.  These conditions can quickly erode the backside 

of levees and imperil life and property.  Under these circumstances, the flood control function 

should not be balanced against, or compromised in order to enable or promote any other potential 

purposes within the Bypass including conservation or habitat development for purposes of 

mitigating species impacts associated with SWP or CVP water conveyance.  All modifications to 

the Bypass must be completely mitigated to eliminate any detrimental flood management 

impacts to the SRFCP and ensure that the Bypass performance is not degraded.   

The primary concern of the Association regarding this Project is assuring that its construction, 

implementation, and maintenance activities recognize the paramount flood control purpose of the 

Bypass, and do not impose new risks, re-directed flood and maintenance impacts, regulatory 

obligations (including ESA), cost or impediments to state and local flood management agencies 

in the vicinity of the Project and Bypass.  Local districts already operate on tight budgets.  They 

cannot and should not be responsible for increased capital, operation and maintenance costs, 

increased liabilities, or endure other obligations to offset the proposed Project impacts that could 

undermine the performance of the SRFCP for the purpose of accommodating projects undertaken 

within the Yolo Bypass.   

In addition, the Association would be concerned about any increased localized surface flooding 

caused by the Project’s alteration, disruption, and disconnecting of existing drainage facilities 

and would encourage the re-design and construction of the current drainage system be in place 

and functioning prior to Project construction. 

Based on the review of the Project’s Draft Environmental Impact Report, the activities proposed 

appear to provide multi-benefits that are compatible with purpose and function of the Bypass, 

however, we believe the Final EIR should include as a flood impact mitigation the requirement 

that the Project be subject to an appropriately crafted Central Valley Flood Protection Board 

(Board) permit that is routinely monitored and contains the following, but not limited to, legally 

enforceable requirements and conditions: 

1) Recognizing the current deficiency in the lower Yolo Bypass ability to pass design 

flows at or below the design water surface elevation, permits should be required to  

 



 

demonstrate a net positive flood control improvement as evidenced by lower water 

surface elevations during a project design flood condition upon completion of the 

permitted project. 

2) Projects should not impede or foreclose flood conveyance improvements designed to 

correct current deficiencies or meet future flood system needs within the existing 

project area nor diminish or subjugate, in any way, the existing flood control 

easements held and enforced by state and local agencies.  

3) Permits should contain clearly defined and enforceable limits as to vegetation type, 

orientation, maximum acreages and hydraulic roughness.  Permits should assure that 

the applicant, and any successor property owner or Project manager, has the 

continuing obligation, long-term funding, authority and ability to maintain the Project 

to the permitted standards, and that the Board has the clear duty and authority to 

require or undertake remedial work if the applicant is unwilling or unable to do so.  

Such flood management maintenance and remedial work, when necessary, must not 

be impeded nor prevented under the terms of permits and approvals required by other 

agencies of the state and federal government.  It should be the applicant’s obligation 

to ensure coordination of such permits and approvals as a condition of permit 

issuance.  In exercising this authority the Board must have direct access to the project 

endowment to accomplish any required work. 

4) Permits should contain requirements for annual monitoring and reporting by the 

applicant to document and ensure that the permitted encroachment is operated and 

maintained in accordance with permit conditions.  Additionally, periodic analysis of 

the hydraulic performance of permitted encroachment should be required to identify 

and document project impacts to the Bypass’s conveyance capacity. 

5) The Board must retain continuing authority to modify permit conditions, compel 

project modifications or revoke the permit if the project fails to meet the required 

flood control performance, does not meet the net positive flood control assurances, 

does not or cannot operate to meet permit conditions, or impedes the ability of the 

Sacramento River Flood Control Project from fully and unconditionally utilizing the 

existing flood control easements. 

6) Implementation of permitted projects must not result in new or increased regulatory 

actions, costs or requirements on adjacent private or public operations as a result of 

the project, its contribution to environmental enhancement or the expectation that 

adjacent property, facilities or operations facilitate or contribute to the success or 

performance of the proposed project.  Any additional operation and maintenance or 

levee improvement costs incurred by adjacent flood control agencies due to 

implementation of this Project should be paid for by the Project. 

In closing, the Association would reiterate that any modifications or encroachments to the 

SRFCP must be subject to the Board’s continuing jurisdiction to require unconditional removal, 

at the installer’s sole cost and effort, in the case permitted projects impair existing function, or an  



 

enhanced level of flood protection, or the correction of existing hydraulic deficiencies is 

implemented to accommodate current and future flood control needs in the Yolo Bypass. 

If you have any questions regarding these comments, you may contact me at (916) 446-0197. 

Sincerely, 

 

Melinda Terry, 

Executive Director 
 


