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Consideration of Adoption of Final Delta Plan 
 
 
Summary:  This report accompanies the proposed final Delta Plan, including a revised 
Executive Summary, presented to the Council for its consideration of adoption.  The 
proposed final Delta Plan is being presented as a “redline” version to illustrate revisions 
made by staff at the direction of the Council at its March 28-29 meeting.  These 
revisions include consent items approved by the Council in March and conforming 
revisions consistent with Council directed modifications to the proposed regulations. 
 
This is an action item. Staff recommends that once the PEIR is certified, and after 
receiving the staff’s report on the matter, the Council take public comment on the 
proposed final Delta Plan, then, after Council deliberation, per the attached Resolution 
adopt the proposed final Delta Plan.  
 
 
Background 
 
At its March 28-29 meeting the Council directed that the Delta Plan’s regulatory policies 
be revised to conform with actions it took on the Delta Plan rulemaking package. The 
Council was also presented with other proposed revisions to the final draft Delta Plan in 
response to public comments. These revisions consisted of 39 technical, 
nonsubstantive changes included in a Consent Checklist. Council approved all consent 
items as proposed by staff with slight modifications to two of the items.  In addition, staff 
requested delegation to make changes to Delta Plan policies and supporting narrative 
consistent with Council-approved changes to the proposed regulations, and any 
additional conforming changes to the Delta Plan for purposes of clarity and 
harmonization that staff deemed necessary, consistent with overall Council direction. 
 
At its April 25 meeting the Council was presented with a revised Executive Summary. 
Author John Hart, who has been working with staff to prepare the revised summary, 
attended the April meeting where he addressed questions and comments from Council 
members and members of the public.  Subsequently, Mr. Hart has revised the Executive 
Summary presented to Council and the updated version is included as part of the 
proposed final Delta Plan for the Council’s consideration of adoption (Attachment 1).  
 
The proposed final Delta Plan presented to the Council at this meeting is in “redline” 
format to illustrate revisions made consistent with Council direction in March 
(Attachment 2).  In addition, staff has identified three additional technical and 
nonsubstantive revisions needed for the final Delta Plan and have included these as 
errata (Attachment 3). If the Council deems that the proposed final Delta Plan including 
the revised Executive Summary are consistent with Council direction and adopts the 
plan, the staff will proceed with production of a fully formatted Delta Plan by the end of 
June.  
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The Delta Plan Fully Carries Out the Delta Reform Act’s Requirements 
 
The statutory requirements of the Delta Reform Act serve as the foundation for the 
proposed final Delta Plan. The legislature under the Delta Reform Act declares that the 
“Sacramento- San Joaquin Delta watershed and California’s water infrastructure are in 
crises and existing Delta policies are not sustainable” (Water Code Section 85001(a)). 
The Reform Act requires the Council to develop, adopt, and commence to implement, 
on or before January 1, 2012, a legally enforceable long-term management plan for the 
Delta.  Because of the breadth and complexity of cross-cutting issues included in the 
plan, and the Council’s commitment to openness and transparency this effort has taken 
longer than the January 2012 date.  The proposed final draft Delta Plan presented today 
fully meets the Act’s requirements. The Act requires that implementation of the Delta 
Plan must further the restoration of the Delta ecosystem and a reliable water supply 
(Water Code 85302(a)). It also requires that “the Delta Plan shall include subgoals and 
strategies to assist in guiding state and local agency actions related to the Delta (Water 
Code Section 85300(a))”. These subgoals and strategies are provided by Delta Plan’s 
narrative text, core strategies, policies and recommendations. Performance measures 
provided in each chapter, to be supplemented by additional measures to be identified in  
the future, provide quantified or otherwise measurable targets associated with achieving 
the objectives of the Delta Plan, as required by Water Code Section 85308 (b), and can 
be used to to track progress in meeting the objectives, as required by Water Code 
Section 50211. 
 
In compliance with Water Code Section 85300(d)(1)(a), the Delta Plan employs two 
methods of oversight and enforcement that are consistent with the federal Coastal Zone 
Management Act: (1) establishment of criteria and standards for local implementation, 
subject to administrative review and enforcement and (2) state review for consistency 
with the Delta Plan of development plans, projects, or local land and water use 
regulations.  
 
In response to the Delta Reform Act’s requirement  that the Delta Plan be based on the 
best available scientific information and the independent science advice provided by the 
Delta Independent Science Board (ISB) (Water Code Section 85308 (a), the Council’s 
Delta Science Program has been fully engaged in the plan’s development. Two reviews 
of the plan by the ISB have been fully considered and reflected in the Delta Plan. 
 
Each of the Delta Plan’s seven topical chapters respond to other specific Delta Reform 
Act provisions.  
 
Chapter 2: The Delta Plan 
 
The Delta Reform Act requires that Delta Plan meet all of the following requirements 
(Water Code Section 85308): 
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 Include a science-based, transparent, and formal adaptive management strategy for 
ongoing ecosystem restoration and water management decisions (Water Code 
Section 85308 (f)). 

 Where appropriate, utilize monitoring, data collection, and analysis of actions 
sufficient to determine progress toward meeting the quantified targets (Water Code 
Section 85308 (c)). 

 Where appropriate, recommend integration of scientific and monitoring results into 
ongoing Delta water management (Water Code Section 85308 (e)). 

 Describe the methods by which the council shall measure progress toward achieving 
the coequal goals (Water Code Section 85308(d)). 

 
The Delta Plan’s Chapter 2 fulfills these requirements by including a three phase 
adaptive management framework and by recommending prompt completion of a Delta 
Science Plan. The duty of monitoring and reporting on progress towards meeting the 
Delta Plan’s performance measures is assigned to the Delta Plan Interagency 
Implementation Committee.   
 
Chapter 3:  A More Reliable Water Supply for California 
 
The Delta Reform Act requires that “the Delta Plan shall include measures to promote a 
more reliable water supply that address all of the following” (Water Code Section 
85302(d): 
 

 Meeting the needs for reasonable and beneficial uses of water (Water Code 
Section 85302(d)(1)). 

 Sustaining the economic vitality of the state (Water Code Section 85302(d)(2)). 
 Improving water quality to protect human health and the environment (Water 

Code Section 85302(d)(3)). 
 
In addition, the Delta Reform Act also requires: 
 

 The Delta Plan shall promote statewide water conservation, water use efficiency, 
and sustainable use of water (Water Code Section 85303). 

 The Delta Plan shall promote options for new and improved infrastructure relating 
to the water conveyance in the Delta, storage systems, and for the operation of 
both to achieve the coequal goals (Water Code Section 85304). 

 The reliability of California water supply imported from the Sacramento River or 
the San Joaquin River watershed (Water Code Section 50211). 

 
The Delta Plan’s Chapter 3 (A More Reliable Water Supply for California) fulfills these 
requirements with four core strategies: increase water conservation and expand local 
and regional supplies, improve groundwater management, improve conveyance and 
expand storage, and improve water management information.  Included in these core 
strategies is; acknowledgment the complexity of the water rights system and that 
reliance on the Delta varies by region. The policies, recommendations and performance 
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measures in this chapter (and in Appendix C) further refine the core strategies by calling 
for actions such as: 
 
 Reducing reliance on the Delta and improving regional self-reliance 
 Implementing water efficiency and management planning laws and requiring SWP 

contractors to implement water efficiency and water management laws 
 Complying with Reasonable and Beneficial Use 
 Developing guidelines for expanding water supply reliability element in water 

management plans so that water suppliers can implement the expanded element by 
2015 

 Updating water efficiency goals 
 Revising state grant and loan priorities to be consistent with Water Code Section 

85021 and to provide priority for water suppliers that includes an expanded water 
supply reliability element 

 Updating Bulletin 118 (California’s Groundwater Plan), developing and implementing 
sustainable groundwater plans, recovery and management of critically overdrafted 
groundwater basins 

 Successfully completing the Bay Delta Conservation Plan 
 Completing surface storage studies, identifying near term opportunities for storage, 

use and water transfer projects and improve water transfer procedures 
 Improving water management information including continued transparency in water 

contracting, supplemental water use reporting, integrated statewide water use 
reporting and future updates to the California Water Plan that include information 
needed to track water supply reliability.   

 
Chapter 4:  Protect, Restore and Enhance the Delta Ecosystem 
 
The Delta Reform Act requires that “the Delta Plan shall include measures that promote 
all of the following characteristics of a healthy Delta ecosystem”: 
 
 Viable populations of native resident and migratory species (Water Code Section 

85302(c)(1)). 
 Functional corridors for migratory species (Water Code Section 85302(c)(2)) 
 Diverse and biologically appropriate habitats and ecosystem processes (Water Code 

Section 85302(c)(3)). 
 Reduced threats and stresses on the Delta ecosystem  (Water Code Section 

85302(c)(4)) 
 Conditions conducive to meeting or exceeding the goals in existing species recovery 

plans and state and federal goals with respect to doubling salmon populations 
(Water Code Section 85302(c (5)). 

 
The Delta Reform Act also requires that the following subgoals and strategies for 
restoring a healthy ecosystem shall be included in the Delta Plan (Water Code Section 
85302(e): 
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 Restore large areas of interconnected habitats within the Delta and its watershed by 
2100(Water Code Section 85302(e)(1)). 

 Establish migratory corridors for fish, birds, and other animals along selected Delta 
river channels (Water Code Section 85302(e)(2)). 

 Promote self-sustaining, diverse populations of native and valued species by 
reducing the risk of take and harm from invasive species (Water Code Section 
85302(e)(3)). 

 Restore Delta flows and channels to support a healthy estuary and other 
ecosystems (Water Code Section 85302(e)(4)). 

 Restore habitat necessary to avoid a net loss of migratory bird habitat and, where 
feasible, increase migratory bird habitat to promote viable populations of migratory 
birds (Water Code Section 85302(e)(6)). 

 The health of the Delta's estuary and wetland ecosystem for supporting viable 
populations of aquatic and terrestrial species, habitats, and processes, including 
viable populations of Delta fisheries and other aquatic organisms (Water Code 
Section 50211) 

 
The Delta Plan’s Chapter 4 (Protect, Restore, and Enhance the Delta Ecosystem) fulfills 
these requirements with five core strategies: create more natural functional flows, 
restore habitat, improve water quality to protect ecosystem, prevent introductions of and 
manage nonnative invasive species impacts and improve hatcheries and harvest 
management.  Included in these core strategies is; acknowledgment of the various 
stressors in the Delta and of a need for a landscape-level approach to ecosystem 
restoration. The policies, recommendations and performance measures in this chapter 
(and in Appendix C) further refine the core strategies by calling for actions such as; 
 
 An update to Delta Flow Objectives  
 Prioritizing restoration projects, implementing at appropriate elevations and within 

specified priority habitat areas 
 Protection of opportunities for future ecosystem restoration 
 Expanding floodplain and riparian habitat and protecting existing riparian and 

riverine aquatic habitat along Delta levees 
 Avoiding introductions and habitat improvements for invasive nonnative species  
 Managing hatcheries to reduce genetic risk and implementing a revised marking and 

tagging program for hatchery salmon 
 
Chapter 5:  Protect and Enhance the Unique Cultural, Recreational, Natural 
Resources, and Agricultural Values of the California Delta as an Evolving Place 

The Delta Reform Act contains the following objectives inherent in the coequal goals for 
management of the Delta (Water Code Section 85020): 

 Manage the Delta’s water and environmental resources and the water resources of 
the state over the long term. 
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 Protect and enhance the unique cultural, recreational, and agricultural values of the 
California Delta as an evolving place. 

The Delta Reform Act states that “the fundamental goals for managing land use in the 
Delta are to do all of the following” (Water Code Section 85022 (d)) 
 Protect, maintain, enhance, and, where feasible, restore the overall quality of the 

Delta environment and its natural and artificial resources. 
 Ensure the utilization and conservation of Delta resources, taking into account the 

social and economic needs of the people of the state. 
 Maximize public access to Delta resources and maximize public recreational 

opportunities in the Delta consistent with sound resources conservation principles 
and constitutionally protected rights of private property owners. 

 Encourage state and local initiatives and cooperation in preparing procedures to 
implement coordinated planning and development for mutually beneficial uses, 
including educational uses, in the Delta. 

 Develop new or improved aquatic and terrestrial habitat and protect existing habitats 
to advance the goal of restoring and enhancing the Delta ecosystem. 

 Improve water quality to protect human health and the environment consistent with 
achieving water quality objectives in the Delta. 

The Delta Reform Act also requires that  
 
 The Delta Plan shall include recommendations regarding state agency management 

of lands in the Delta (Water Code Section 85302(h)). 

In addition, Water Code Section 85301(d) requires the council to consider the proposal 
to protect the Delta as a Place developed by the Delta Protection Commission, and 
authorizes it to incorporate that portion of the proposal that it determines is feasible and 
consistent with the Delta Plan’s objectives.    

Finally, the Council is authorized, in consultation with the State Energy Commission and 
the Public Utilities Commission, to incorporate into the Delta Plan additional actions to 
address the needs of Delta energy development, energy storage, and energy 
distribution (Water Code Section 85307(d)). 
 
The Delta Plan’s Chapter 5 (Protect and Enhance the Unique Cultural, Recreational, 
Natural Resources, and Agricultural Values of the California Delta as an Evolving   
Place) fulfills these requirements with five core strategies: (1) designate the Delta as a 
special place worthy of national and state attention; (2) plan to protect the Delta’s lands 
and communities; (3) maintain Delta agriculture as a primary land use, a food source, a 
key economic sector, and a way of life; (4) encourage recreation and tourism that allow 
visitors to enjoy and appreciate the Delta, and that contribute to its economy; and, (5) 
sustain a vital Delta economy that includes a mix of agriculture, tourism, recreation, 
commercial and other industries, and vital components of state and regional 
infrastructure.  The policies, recommendations and performance measures in this 
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chapter (and in Appendix C) further refine the core strategies by calling for actions such 
as: 
 
 Designating the Delta as a National Heritage Area and designating State Route 160 

as a National Scenic Byway 
 Locating new urban development wisely 
 Respecting local land use when siting water or flood facilities or restoring habitats 
 Developing plans for the long-term vitality and preservation of Legacy Communities 
 Acquiring land for water or flood management infrastructure and ecosystem 

restoration from willing sellers when feasible 
 Providing adequate infrastructure to meet the needs of development 
 Addressing subsidence reversal 
 Promoting value-added crop processing, encourage agritourism and wildlife –friendly 

farming 
 Providing new and protecting existing recreation opportunities, encouraging 

partnerships with public agencies to support recreation and tourism in the Delta, 
expanding State Recreation Areas, enhancing nature-based recreation and 
recreation on public lands and enhancing opportunities for visitor-serving businesses 

 Supporting the Ports of Stockton and West Sacramento 
 Planning for Delta energy development, storage and distribution in future versions of 

the Delta Plan 
 
The policies or recommendations in this chapter fully accept seventeen of the Delta 
Protection Commission’s Economic Sustainability Plan’s (ESP) recommendations. Eight 
other ESP recommendations were partly accepted. Twelve recommendations were 
deferred for reconsideration later, after the BDCP is completed, the Council has 
updated its priorities for state investments in Delta levees, and the prospects for a 
potential Delta Investment Fund are more clear. Only one was rejected. 
 
Chapter 6:  Improve Water Quality to Protect Human Health and the Environment 
 
The Delta Reform Act requires the Delta Plan to be developed consistent with the 
Federal Clean Water Act (Water Code Section 85300(d)(1)(C)) and states the following 
related to water quality: 

 Improve water quality to protect human health and the environment consistent with 
achieving water quality objectives in the Delta. (Water Code Section 85020 (e), 
85022(d)(6), and 85302(d)(3)) 

 Improve water quality to meet drinking water, agriculture, and ecosystem long-term 
goals (Water Code Section 85302(e)(5))  

 
The Delta Plan’s Chapter 6 (Improve Water Quality to Protect Human Health and the 
Environment) fulfills these requirements with four core strategies: require Delta-specific 
water quality protection, protect beneficial uses by managing salinity, improve drinking 
water quality, improve environmental water quality. Included in these core strategies is; 
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acknowledgment of the multitude of factors that affect water quality in the Delta and 
existing water quality regulations. The policies, recommendations and performance 
measures in this chapter (and in Appendix C) further refine the core strategies by calling 
for actions such as; 
 Protecting beneficial uses, identifying covered action impacts and affording special 

water quality protections for the Delta 
 Completing the Central Valley Drinking Water Policy, complete the North Bay 

Aqueduct Alternative Intake Project, protect groundwater beneficial uses and 
participate in the CV-SALTS program 

 Completion of regulatory processes, research, monitoring for water quality 
improvements 

 Implementing a Delta regional monitoring program 
 Evaluate wastewater recycling, reuse or treatment 
 Manage dissolved oxygen in the Stockton Ship Channel and in Suisun Marsh 
 
Chapter 7:  Reduce Risk to People, Property, and State Interests in the Delta 
 
The Delta Reform Act states that the Delta Plan and Council: 
 
 Shall attempt to reduce risks to people, property, and state interests in the Delta by 

promoting effective emergency preparedness, appropriate land uses, and strategic 
levee investments (Water Code Section 85305(a)). 

 May incorporate into the Delta Plan the emergency preparedness and response 
strategies for the Delta developed by the California Emergency Management 
Agency pursuant to Section 12994.5 (Water Code Section 85305(b)). 

 In consultation with the Central Valley Flood Protection Board, shall recommend in 
the Delta Plan priorities for state investments in levee operation, maintenance, and 
improvements in the Delta, including both levees that are a part of the State Plan of 
Flood Control and non-project levees (Water Code Section 85306). 

 May identify actions to be taken outside of the Delta, if those actions are determined 
to significantly reduce flood risks in the Delta (Water Code Section 85307(a)). 

 May include local plans of flood protection (Water Code Section 85307(b)). 
 In consultation with the Department of Transportation, may address in the Delta Plan 

the effects of climate change and sea level rise on the three state highways that 
cross the Delta (Water Code Section 85307 (c)). 

 
The Delta Plan’s Chapter 7 (Reduce Risk to People, Property, and State Interests in the 
Delta) fulfills these requirements with seven core strategies: improve emergency 
preparedness and response, finance and implement flood management activities, 
prioritize flood management investment, improve residential flood protection, protect 
and expand floodways, floodplains, and bypasses, integrate Delta levees and 
ecosystem function and limit liability. The policies, recommendations and performance 
measures in this chapter (and in Appendix C) further refine the core strategies by calling 
for actions such as: 
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 Implementing emergency preparedness and response in the Delta 
 Prioritizing state investments in Delta levees and risk reduction 
 Requiring flood protection for residential development in rural areas 
 Finance local flood management activities through a Delta Flood Risk Management 

Assessment District  
 Fund actions to protect infrastructure from flooding and other disasters, including the 

recommendation in Chapter 5 regarding planning for state highways and considering 
the effects of flood hazards and sea level rise 

 Protecting floodways and floodplains and designating additional floodways 
 Funding and implementing the San Joaquin River Flood Bypass 
 Continuing Delta dredging studies 
 Developing setback levee criteria 
 Requiring flood insurance and limiting state liability 
 
Major Comment Themes from Delta Plan Review Processes 
 
Recent public comments on the Final Draft Delta Plan resulted in several major themes 
that are listed below.    
 
Final Draft Delta Plan Comment Themes 
 

1. Comments on the BDCP and its relationship to the Delta Plan.  
 

2. Comments on the Delta Plan’s recommendations. 
 

3. Editorial comments and factual corrections. 
 

4. A few comments advocating new policies or recommendations. 
 
Staff Recommendation for Council Action 
 
Before the Council adopts the Delta Plan, it must consider and certify the Delta Plan’s 
Program Environmental Impact Report (PEIR) as having been completed in compliance 
with CEQA (See agenda item 6a).   
 
Once the PEIR is certified, staff recommends that, after the Council receives the staff’s 
report on the Proposed Final Delta Plan, the Council take public comment on this 
matter, then, after Council deliberation, adopt Resolution 2013-2 (attached as 
Attachment 4). That Resolution states that: 

1. The Council has prepared, considered and certified the Delta Plan’s PEIR 
2. The Council hereby adopts the Proposed Final Delta Plan, as presented at its 

May 16-17 meeting, and directs the Executive Officer to incorporate (a) the errata 
and revised Executive Summary presented at the May meeting, (b) any changes 
identified and directed by the Council at the May meeting, and (c) any final 
technical and nonsubstantive formatting edits necessary for producing the Final 
Delta Plan. 
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3. All mitigation measures identified in the PEIR and in the Findings (agenda item 
6a) that are within the responsibility and jurisdiction of the Council are adopted 
and incorporated into the Delta Plan through Delta Plan Policy GP 1. 
 

List of Attachments 
 
Attachment 1:  Revised Executive Summary  
Attachment 2:  Proposed Final Delta Plan (redline version) 
Attachment 3:  Errata List for Proposed Final Delta Plan 
Attachment 4:  Resolution to Adopt Proposed Final Delta Plan 
 
 
Contact 
 
Cindy Messer       Phone:  (916) 445-0258 
Deputy Executive Officer, Delta Plan 


