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ENVIRONMENTAL WATER CAUCUS

To: Joe Grindstaff, Executive Officer, Delta Stedsdrip Council
From: Environmental Water Caucus

Subject: Delta Plan DEIR Comments

Via Email to: eircomments@deltacouncil.ca.gov

February 2, 2012

The Environmental Water Caucus is pleased to peoyadi with our responses and
comments on the Draft Environmental Impact Repsigau continue the development of
this critically important Delta Plan. The Envirmaental Water Caucus has responded to
the multiple releases of the Draft Delta Plan stgrvith the Scoping Comments in
January 2011 and continuing with the release ottineent Draft Environmental Impact
Report.

In addition to our comments below, we incorporatedierence the following comments,
as they are consistent with these EWC comments, by:

» Law Offices of Rossmann & Moore LLP

» Law Offices of Steven C. Volker

» Law Offices of Michael Jackson

» Law Offices of Lozeau/Drury LLP

» Law Offices of Lewis, Brisbois, Bisgarrd & Smith

» South Delta Water Agency

* C-WIN, CSPA, AguAlliance Comments on Delta Plan REI

* Environmental Advocates — Supplemental Delta PIRiRDComments &

Supporting Materials (Hand Delivered)



EXECUTIVE SUMMARY

“Reliable” Does Not Mean “Increased Exports”

Since the Legislature has required the Delta Ststdgp Council to meet the co-equal
goals of ecosystem restoration and water suppigtiéty, we have consistently urged
the Council, without success so far, to definevallef “reliability” and to adopt
measureable goals to ensure ecosystem restoratitimef Delta Plan, and to allow the
basis for a successful adaptive management plan.

The Draft EIR perpetuates the myth that existingeweaxports are sustainable. Worse, it
suggests that “water supply reliability” is shoridéor a policy to increase Delta water
exports. This interpretation is incorrect; the sagge is contrary to science and the many
alternate methods of increasing the reliabilityvater supply and only leads to false
hopes. In fact, even the current levels of wat@oes are not “reliable”; they are
unsustainable and have led to the current ecosystéapse. Increasing water exports
from the Bay Delta beyond current levels will conie the collapse and harm to the Delta
ecosystems, thereby defeating a primary goal afr iepislative mandate to restore the
Delta estuary ecosystem — one half of the legiganandate.

Simply put, the Draft EIR and proposed Delta Plengatently inconsistent with the
increased Delta outflows recommended by the Stateek\Board in their adopted flow
criteria. This required inflow and outflow, esgahto the very ecological foundation of
one of North Americas most important estuariea)ss confirmed by the California
Department of Fish and Game’s assessment of flesded to sustain other beneficial
uses, including critical habitat for endangereccggse such as Salmon, Steelhead,
Sturgeon and other critical aquatic species neaasdstain these beneficial uses. As
EPA stated, Significantly increasing exports out of a stresBaita is the wrong
poIicy...I%PA guestions the goal of increasing exports oat &éverely distressed
estuary”

The State Water Resources Control Board (SWRCB)extkhe need to increase Delta
outflows into the bay when it evaluated flows nekttesustain the public trust resources
of the Delta ecosystem, as well as beneficial afdiptrust values, and adopted flows to
protect these values in August 201Recent Delta flows are insufficient to support
native Delta fishes for today’s habitats....In ortieipreserve the attributes of a natural
variable system to which native fish species apéetl, many of the criteria developed
by the State Water Board are crafted as percentafjeatural or unimpaired flows.
These criteria include:

* 75% of unimpaired Delta outflow from January throudune;

* 75% of unimpaired Sacramento River inflow from Nwober through June; and

+ 60% of unimpaired San Joaquin River inflow from ffelpy through June ?

! hitp://www.epa.gov/region9/water/watershed/sfoalfedpdf/EpaR9CommentsBdcpPurpStmt6-10-2010.pdf
2 http://www.swrch.ca.goviwaterrights/water_issuesgpams/bay_delta/deltaflow/
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The SWRCB'’s public trust flow report was designedjtide and inform the Delta Plan,
as it was required by the same enabling legislatiimat the Delta Plan does not
incorporate or ensure compliance with the SWRCBt®mmendations is a clear sign of
violation of the public trust obligations for thesla, as detailed by its primary state
trustee, the SWRCB.

These points are further reinforced by The Bayitimg's Report on Fresh Water Flows
in the Central Valley,which stated, among numerous similar points, that:
* Fresh water flow is the dominant force controllmngrine and
estuarine ecosystem processes and covered spepigafons -flows
define fish species’ habitat.
* Fresh water flows into, through, and out of thet®ake already
severely impaired (in magnitude and timing) by Bcopperations.

Absent defined levels of water exports in relatiomcceptable levels for the Delta, and
measureable levels of ecosystem restoration healthcannot determine if the legal
requirements of the Delta Plan are met and whag¢tl@onmental impacts of such a
plan will be. As can be seen in Figure 1, the iasesof water exports and resulting
habitat degradation have led to the largest salootiapse in U.S. history over the last
decadé’ The Sacramento-San Joaquin Delta is the most tamioestuary on the West
Coast. It is the nursery for many fish speciesavhmercial importance. A study
commissioned by Southwick Associates showed tlea2@98-2009 salmon fishing
closure has cost an estimated 23,000 jobs anddiilioch annually to the California
economy. California has over 2,000 businesseddivate most or all of their income
from the recreational and commercial salmon ingustfhere is no information
provided in the Draft EIR as to how the proposettdelan will impact these jobs, the
local regional economy, the statewide or west cgbns. These impacts need to be
disclosed and evaluated.

% The Bay Institute. January 10, 2012. Fresh WHtaws in the Central Valley.
4 http://water4fish.org/
® http://www.asafishing.org/newsroom/documents/salmecovery _economics.pdf
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Figure 1. Pumping increased and salmon crasfied

The DEIR fails to consider a full range of altemas and has selected a Proposed
Project that does not comply with state [alm.each of the sections of the report
discussing the Proposed Project, there is a ladataf to support the choice of the
Proposed Project, leaving the reviewer with thergapion that it is not a fact-based EIR.
The lack of substance is insufficient to ensurepttovision of a more reliable water
supply for California and the protection, restayatiand enhancement of the Delta. The
Plan ignores the Legislature’s direction that tkenRBhould “include quantified or
otherwise measurable targets associated with aolgigve Plan’s objectives” and “be
based on the best available scientific informatiddse of the best available scientific
information would enable the Plan to set meaningjulntified targets that would place
California on a path to a more reliable water sy@pid a healthy Delta ecosystem.

Given the general nature of the Proposed Projpdlisies and recommendations and the
uncertainty concerning the extent to which the Bseg Project will result in any
particular action, it is unclear what types of paig will actually be implemented as a
result of the Proposed Project’s policies and renemdations. Nevertheless, this EIR
concludes that the Proposed Project will lead tnarease in local and regional water

® http://water4fish.org/
" Reform Act of 2009 (Delta Reform Act), Water Casstion 85000 et seq.
Ibid. A Programmatic EIR does need to evaluatriditives that achieve the fundamental objectiVespoject.
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reliability projects; it concludes that the Propdb$&oject’'s recommendations regarding
storage will lead to an increase in water storaggepts, and; it assumes that the
Proposed Project will lead to an increase in Dettasystem restoration projects.” Fact-
based conclusions are totally absent.

A program EIR cannot rationalize vague or evasiaysis. The CEQA guidelines’ list
of “advantages” to preparing a program EIR incladenore exhaustive” examination of
effects and alternatives, “full consideration” efneulative impacts, and allowance for
analysis of “broad policy alternatives and prograitie mitigation measures” at a time
when the lead agency has the best opportunitydcead them properly. This Draft EIR
does not come close to meeting these standardghisAgtage, and with such a vague
project to evaluate, the Draft EIR does not meetrequirements of a Programmatic
EIR, nor can any future EIR’s be logically tieredrh this Proposed Projecthis Draft
EIR should be significantly revised into a CEQA-ified and legally enforceable Delta
Plan that demonstrably meets the legislatively rated co-equal goaSwith permanent
protection of the Delta’s natural and scenic restes’

Omission of Significant Impacts

Further, the analytical route that is used to aravfindings of “significant impact” or
“less-than-significant impact” is not explaineds A result, the document fails the test of
“full disclosure” required by CEQA. Unfortunatehye see noneasurabldlifferences
between the DEIR’s Proposed Project and the presatts quo — where fish and wildlife
are facing extinction and exports of water exceaedfasnable quantities available. By
allowing and/or encouraging increased Delta expedsgports which the Delta Plan has
the power to constrain but apparently is choosimigm— the EIR must, but did not,
evaluate the consequences of increased impacteeasltof those increased exports.

Under a legislative mandate to produce a timelytdRlan, it is understandable that
efforts have been made to meet specified deadéiwexs though critical documents such
as the Bay Delta Conservation Plan, which are éis$etements of the proposal, are not
completed or available for public review and comtneibsent these documents and any
clear measurements, mechanisms, or criteria wiiblwio judge whether these major
state and federal actions meet state law, the pahti decision makers are left without
necessary information regarding the environmentgkict of the Delta Plan.

Public Trust and Appropriate Baseline

We understand that members of the Council haveesgpd a preference not to address
the public trust in the plan under review, but éast to defer to subsequent
determinations of the State Board. We questiongremature deference and ask the
Council in its final plan and EIR to seize the wg@dented opportunity that the
Legislature has created to restore the public trute Delta to the stature of its
venerable roots. Public trust analysis of the ®Blan is a mandatory duty of the DSC

8 See California Water Code Section 85300. Partilyuteote 85300 (d) (1) The council shall develop Belta Plan consistent with
all of the following: (A) The federal Coastal Zohnagement Act of 1972 (16 U.S.C. Sec. 1451 e),segan equivalent
compliance mechanism. (B) Section 8 of the fed@eadlamation Act of 1902. (C) The federal Clean &¥atct (33 U.S.C. Sec. 1251
et seq.).

9 California Water Code Section 85022 (©)(2)



Plan and the DEIR. The action-forcing sentenddational Audubon Society v. Superior
Court (1983) 33 Cal.3d 419, 446, reads, with emphagie@dThe statehas an
affirmative duty to take the public trust into aogabinthe planningand allocation of
water resources, and to protect public trust usesrever feasible.” This Council, as an
agent ofthe state must embrace the public trust doctrine irpinningfor the future of
the Delta.

Further, the document abrogates the Delta Stewigr@sbuncil’s duty to carefully weigh
and protect public trust values and beneficial wisaswill be impacted by this fifty year
planning document. Public trust resources inclgdie beneficial uses of the Delta and
estuary, such as recreation, fishing, agricultmeejgation, and domestic water supply,
have not been balanced against the continued daimalgem caused by the present level
of water exports or increased exports. Therdaglaof quantifiable data and, thus, the
public and the Council have insufficient informatiavith which to evaluate alternatives
in relation to the Public Trust Doctrine. As reguai by the same enabling legislation as
the Delta Plan, the State Water Resources ContratdBmade a public trust
determination with reference to the Delta whichoramended significantly reduced
exports.

Yet the harm to public trust resources caused bentiexports is not analyzed in the
EIR, under either the public trust or CEQA, becahgeexport baseline for the project is
set at a high level, which already assumes, anéftire does not evaluate, the
destructive impacts to public trust resources ahbryethat pumping. The “existing
baseline” is presumed to be well above the levelxigting exports # the “existing
conditions” include environmental constraints aow precipitation conditions. The
baseline here should not be the maximum amounhtsabeen exported, as that does not
represent a complete picture of “existing condgidnThe present project baseline, set in
the DEIR at a level similar to that for exports ismwned for the Proposed Project, is the
same level that resulted in the closing of the 2P089 salmon fishing season, costing an
estimated 23,000 jobs and $1.4 billion annualltheoCalifornia economy, as previously
mentioned abovE& No cost figures are provided for the existing PsEH Project, so one
must conclude that these impacts and job lossesmalerestimated and will likely go
higher.

We also call to your attention numerous incorratgnpretations of the Environmental
Water Caucus’ Alternative 2, related to but notited to the following specific subjects:
ocean desalination; restoring flood plains, watengfers; levee maintenance;
environmental restoration actions; and your inadri@plication that the EWC is
proposing a 6,000 cfs conveyance option (Table)23=brrections to these subjects are
described in the comments below and are requiried fora final EIR.

1 The 2008-2009 salmon fishing closure has cosstimated 23,000 jobs and $1.4 billion annuallyite €California economy.
California has over 2,000 businesses that derivat wroall of their income from the recreational @ethmercial salmon industry
http://www.asafishing.org/newsroom/documents/salmecovery_economics.pdf
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The revised EIR should be withdrawn, rewritten, emdirculated for public review and
comment. At a minimum the new Draft should include anlgsia of the following
information:

» Citing the authority given to the Delta Stewards@iguncil by the 2009 Delta
Reform Act, the Delta Stewardship Council shouldentake to accomplish an
economic and sociological determination of pubtist resources in order to
provide the State of California with a thorough deghlly enforceable Delta
Plan. That authority is provided in numerous pafthe legislation, such as the
requirement to reduce reliance on the Delta andeeirement to achieve the co-
equal goals of water supply reliability and the tA@stuary restoration. Absent
guantifiable measurements to determine an accepBa Delta Conservation
Plan that meets water quality, flow, and publistrobjectives and achieves the
co-equal goals of Delta estuary restoration aneém&ipply reliability, the public
is left in the dark as to the ecological, sociobadj and economic impacts of the
Delta Plan.

» The Delta Plan is de facto a statewide plan witiftyayear horizon, thus, by law,
it must reflect a statewide vision and assure ttiezens of California that you
have discharged your duty to “protect the peopteimmon heritage in streams,
lakes, marshlands, and tidelands” as called femenPublic Trust Doctrine.

» Critical to the adoption of any Delta Plan that isdbe legislatively mandated
goals is one that also meets existing water quiaitsg including those regulating
salt, selenium, temperature, flow, and other comants harmful to public health
and ecosystem health. In EWC'’s five submissiomsc@mments to previous
drafts, all adopted here by reference, commentssaittnce were provided
regarding the importance of meeting water qualiygards, flow requirements,
and temperature standards to the health of theystaim and its viability. The
Draft EIR and proposed Delta Plan fails to enfakisting water quality laws or
ensure that any future covered actions will be ireguto meet these flow
requirements, water quality constraints, and ptqiablic trust values, to ensure
these beneficial uses are protected.

* In scoping comments, and a series of commentseofi drafts, the EWC has
presented a clear alternative for achieving waipply reliability and the Delta
ecosystem restoration. Our proposed alternatigsadiged on strict enforcement
of water quality laws, adoption of the State Wd&esources Control Board and
Fish and Game flow recommendations, shoring upistiag levees, ceasing the
unreasonable use of water to irrigate toxic sbié teturn pollution to the estuary
ecosystem, while also providing for exports andewatipply along with water
conservation measures to ensure existing suppkesxdended to meet demand.
This reasonable alternative has not been fully idemed under the Draft EIR.

» The Draft EIR fails to accurately characterize BWC’s proposed Alternative 2
and instead piles on “poison pills” that render dlternative expensive, risky, and

10



likely to increase pollution and harm to the Dattuary. Thus, the Draft EIR
fails to present this alternative for consideratidme Environmental Water
Caucus’ superior alternative of ecosystem protaciiod water supply reliability
should be more accurately reflected in Alternafivend then selected as the
Proposed Project (Preferred Alternative) for thiR. ESuch an alternative is
environmentally superior and meets the legislagiefined objectives and
definition of the project, as required by CEQA. idts based on the superior
weight of the “less-than-significant” impacts angbsrior ratings of Alternative 2
in all areas, including but not limited to, Delestoration, water supply reliability,
flood risks, water quality, biological resourceazhrdous materials, greenhouse
gas emissions, and climate change impacts. Addiliiy when economics are
considered, these ecological and economic balamenpgrements which are met
by Alternative 2 would meet the legal requiremeofta preferred Proposed
Project.

The Monterey Amendments to the State Water Préjag-term contracts are a
“covered action” as defined by Section 2.1.2 offledta Plan, and therefore must
be analyzed. These Amendments have already beeassiully challenged in
court before, and were not finalized again until R\igsued a Notice of Decision
in 2010, at which point another legal challengedmegThese Amendments cause
increased export activities to occur in the Deah@y directly impact Delta water
users, and the manner, amounts, and timing of épamd are not part of
“routine operations” of the State Water Projecteasienced by their requiring
their own EIR for approval.

In particular, as a part of water supply reliagjleéspecially for Southern
California urban areas, analysis of Delta impabtsuid include the use of Kern
Water Bank as a public reservoir under state conthe Kern Water Bank
transfer was authorized by DWR in 2010 as parhaf &agency’s approval of the
Monterey Amendments, severely constraining itsriufability to improve water
supply reliability. The transfer of the Kern Waksaink should be evaluated in
terms of whether this action increased supply béitg, whether returning it to
state control would improve such reliability, anmirhsuch a public resource
could be incorporated into future Delta planningdels. Conversely, the water
bank’s current displacement via the Monterey Amesiatisito private industry,
depriving the state of a public resource to impranager supply reliability should
be included as well.

Analysis is also required for additional changassea by implementation of the
Monterey Amendment to the long-term contracts ler $tate Water Project.
These changes do not fall under “routine operatand were not authorized by
DWR prior to the creation of the Article 18 urbarference, which must be
restored, and the misuse of Article 21 surplus wathich must be eliminated.
These items were inappropriately modified in SWegter Project contracts as a
part of the privately negotiated Monterey Amendraent

11



Demonstrate compliance with Water Code Section 8506% documenting the
Delta Plan’s action to reduce reliance on the Dieltaeet California’s water
supply needs, promote conservation, and take otoumt scientific findings that
affirm the reuse of municipal wastewater that hgsicant potential to augment
future water supplies and protect water qudfity.

In order to be a thorough Environmental Impact Reg@ocost/benefit analysis of
the various alternatives needs to be performed iticonceivable that such a
major undertaking as the Delta Plan has so famleaidformation or comparisons
on the costs of these alternatives, yet a (prefgfPeoposed Project has been
selected with no references to costs or quantiftkefits. The state of California
and its citizens deserve costs and benefits infoomdor a fifty year plan.
Additionally, if the BDCP is examined in future fibg certification as a
component of the Delta Plan, the state will nedédrmation on the various Delta
Plan alternatives that were examined and compardtetBDCP. The
responsibilities given to the Delta Stewardship @uiuby the Delta Reform Act
would require that you be prepared for that kindahplete cost/benefit analysis.

In order to be considered a legally acceptableyarsleach alternative must

include pertinent information on the phasing ofgmeed actions, especially in the
identification of short and medium range actiolée did not see any information
on phasing of actions or projects within the mdwant2,000 pages of information.

In order to contribute to a legally enforceablenpland to ensure the Delta ecosystem
beneficial uses are adequately restored and peat@dtdng with ensuring long term water
supply reliability, we have highlighted other insistencies and inaccuracies in the
attached comments pertaining to applicable sectbtise proposed Draft EIR.

In summary, we repeaihis draft EIR should be withdrawn, rewritten, anegcirculated
for public review and comment.

Co-Facilitator Co-Facita
Environmental Water Caucus Emwinental Water Caucus

1 http:/iww.nap.edu/catalog.php?record_id=13303 With recent advances in technology and desigatitrg municipal
wastewater and reusing it for drinking water, iatign, industry, and other applications could digantly increase the nation's total
available water resources, particularly in coastahs facing water shortages, says a new reparttfre National Research Council.”
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COMMENTS ON THE DELTA PLAN DRAFT ENVIRONMENTAL
IMPACT REPORT

Section ES — EXEC SUMMARY

Description of the Proposed Project. Page ES-2

The Proposed Project description is inadequateGIS@A project description. A
“project” under CEQA is considered to be an acyidirectly undertaken by a public
agency. Although the CEQA definition of a “projeist very broad, the series of Policies
and non-binding Recommendations, which are define¢kdis EIR as the Proposed
Project, fails the tests of an adequate CEQA ptajefinition, even though the policies
might lead to an activity, as stated in the DrdR EThere is little or no attempt at
guantifying the significance of policy statememisspite the attempts to attach
significance ratings in the DEIR. Without an ad&tguproject description, there is no
way to apply the CEQA “rule of reason” regarding tnge of alternatives that must be
evaluated, as attempted in this DEIR; there is ag t@ complete a cumulative impacts
analysis, which is also attempted; there are norde=s] thresholds of significance for
any of the described activities; and there is ng t@adescribe specific mitigations to be
undertaken since there is no project being destrif€EQA Guidelines 15151,
Standards of Adequacy for an EIR, 15146, Degregpefificity).

We would use the California Supreme Court’s CALF#gzision [n re Bay-Delta
Programmatic Environmental Impact Report CoordinaRroceedingsto conclude that
alternatives that do not meet the Project Desonipdi co-equal goals should not be
considered in the DEIR. Therefore, the ProposegePronith its anticipated increase in
Delta exports which contribute to continued harnth®Bay-Delta, would defeat one of
the co-equal goals and should not be consideradeggtimate alternative.

"An accurate, stable, and finite project descripi®thesine qua norof an informative
and legally sufficient EIR." (County of Inyo v. @ibf Los Angeles (3d Dist. 1977) 71
Cal.App.3d 185, 193, Discussion following CEQA Gelides §15124).

Although we recognize that the evaluation of ecoicaeffects is optional under CEQA
Guidelines (15131), as we pointed out in our cdeter, the economic and social effects
of the differing alternatives is so significantliffdrent and the economic weighing of
public trust values so important, that economie@# should not be optional in the case
of this DEIR. The elimination of a $12 to $15 titi expenditure, by not investing in a
canal or tunnel around the Delta, and the econtmadeoffs of reduced Delta diversions,
as indicated in Alternative 2, is so significantiie state budget, and to reduced
environmental impacts to the Bay-Delta, that it trhesconsidered. At a minimum, the
environmental impacts of the increased economieldgment caused by increased delta
exports should be quantified and analyzed as reddpforeseeable impacts under
CEQA. If not analyzed as direct impacts, the insegbexports foreseen under the Delta
Plan should be analyzed for indirect impacts ongased development.
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Under Alternatives to the Proposed Project, andJi&DA guidelines, it is stated that:
“This EIR describes and evaluates five Alternatiteethe Proposed Project, which are
analyzed at theame level of detads the Delta Plan.” However, in Section 2A,
Proposed Project and Alternatives, the Propose@®ns described in 54 pages, while
the combination of the other four alternatives ghesNo Project Description covers 21
pages. The same disproportionate analysis isechtinrough in the other sections of the
DEIR where comparisons are described.

In this section, we also note incorrect interpretet of the Environmental Water Caucus’
Alternative 2, related to but not limited to thdldaving specific subjects: ocean
desalination; restoring flood plains, water transfd@ulare Basin farmlands, and; levee
maintenance. Corrections to these subjects arided in the Section 2A comments
below.

Section 1 — INTRODUCTION

Water Supply Reliability. Section 1.3.1.1

This section fails to recognize the predicted réidndn total precipitation for California

as a result of climate change. CEQA requiresrédonably foreseeable futures must be
considered in an EIR. Instead this EIR recognar®yg “reduced annual water

availability” because of “water storage” in resdrs@nd recognizes changes in supply
volatility or changes in precipitation patternsgBd-6, lines 41-46). The importance of
recognizing that Sacramento River inflows may tskiced by 20% by the 2056¢%s the
effect that this predicted change will have on Gifid SWP contracted amounts and the
clear possibility that a Peripheral Canal or Tunaslbeing planned by BDCP and
anticipated by this DEIR, may become a strandeelt dgsthe time it could be built.

There should also be a discussion of undergrowrdget and recharge as provided by the
Kern Water Bank, estimated to be the state’s tlargest reservoir. The development of
additional capacity for south-of-Delta reliabilgpould be discussed, in connection with
the recommendation for the facility to be returt@dtate control. This is linked to
Groundwater Monitoring, below (2.2.1.3).

Project Area. Section 1.4.2

In the controversy surrounding the definition of Delta area, we have supported the
Delta Stewardship Council’s definition of the Pjérea as shown in Fig 1.4 and have
so stated in our previous comments to the Council.

Section 2A — PROPOSED PROJECT AND ALTERNATIVES

PROPOSED PROJECT.

12 Margaret A. Palmer, et al. 2008limate Change and the World’s River Basifsontiers in Ecology and the Environment. \&l.
No 2, pp. 81-89. http://www.esajournals.org/ddi/10.1890/060148
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Policies and Recommendations. Section 2.1.1

Page 2A-2, Paragraph beginning at Line 8: Thiagraph makes reference to policies
and recommendations that could directly or indiyeletad to construction of new or
modified facilities. The paragraph continues: this time, it is not known which agency
would implement any such projects, where the fiediwould be located, or how the
facilities would be operated. Therefore, for thegmses of this Environmental Impact
Report (EIR), general types of projects and faesitare considered possible outcomes of
implementation of the policies and recommendationSor purposes of a CEQA EIR,
and although this is considered a Programmatic iR statement and many more like it
throughout the document are too vague and ladkiagrecision that would allow
decision makers to proceed with evaluation, apgdrgulic trust balancing of
alternatives, or tiering of future EIR’s (CEQA Galohe 15151, Standards of Adequacy
for an EIR).

Administrative Exemptions of a Covered Action tE@t2.1.2.2

“Temporary Water Transfer” (line 21) does not metexemption under CEQA; such a
transfer is only exempted if it does not have aificant impact on the environment.
The language should be changed to reflect this.

Along these lines, temporary transfers are occgrinrecent increments of up to
100,000 AF, involving transferring water rightsween the State Water Project and the
Central Valley Project. Such transfers functioevade environmental constraints on
exports imposed on one or the other export pr@kany given time, causing the very
harm such restraints on their sister projects’ vietended to avoid.

As a result, significant temporary transfers whiclpact Delta exports should be
evaluated under the Delta Plan as covered actoeover, these transfers are
occurring for multiple consecutive years; the Fdhould evaluate the impacts on the
Delta in the instances where such “temporary” tienssare repeated multiple times.

Reliable Water Supply. Section 2.2.1

Page 2A-5, Lines 16-20: It is not clear how theofldsed Project” can include ongoing
projects whose outcomes cannot yet be evaluate@hasge environmental significance
cannot yet be determined. The projects citedtdrénsprocess and include: North of
Delta Offstream Storage Investigation, Los Vaquéteservoir Project - Phase 2, the
Upper San Joaquin River Basin Storage Investig®ian, and the next update of the
Department of Water Resources (DWR) Bulletin CHifornia’s GroundwateDWR
2003). (CEQA Guidelines 15151, Standards of Adegder an EIR, Guideline 15146,
Degree of Specificity). There is no way to judge environmental significance of any of
these projects at this time.

Surface Water Projects. Section 2.2.1.2

Beginning with Paragraph 2.2.1.2.1 Surface Wattkkes and Diversions from Streams
and Rivers and continuing through Page 2A-11, liBeare descriptions of construction
steps or techniques for building a variety of fidieis. Although interesting descriptions,
the requirement is that an EIR will inform agenaesl the public o$ignificant
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environmental effects it is not clear what applicability these desadps have in the
document. (Guideline 15121(a), Informational Docuthe

Surface Water Reservoir Projects. Section 2.211.2

As a matter of environmental policy, many of ougamizations will oppose further
surface storage projects that are included in tbpd3ed Project due to the significant
negative environmental impacts that they have difd@aa riverine habitat and due to
the lack of any consideration of public trust valtieat should be associated with the
guestionable cost evaluations that accompany tagects. This includes but is not
limited to: expansion of Shasta Dam, Sites Reseraod Temperance Flat Reservoir.
The Proposed Project supports these projects witnuquantitative justification on
costs, yield, impacts on the environment, or ew@ueof the public trust values
involved. (CEQA Guideline 15126.5, Discussion diiefnatives, Guideline 15146,
Degree of Specificity).

Groundwater Monitoring. Section 2.2.1.3

Environmental organizations are generally disapedinvith the groundwater monitoring
features that were built into the Delta Reform Ac2009. Earlier drafts of the 2009
legislation required groundwater monitoring andoréipg throughout the state, while the
final legislation was weakened to make groundweagporting a voluntary effort. As
pointed out in the DEIR, groundwater represents 80%alifornia’s water supply in
most years. The Proposed Project for the Delta Rlast face this politically difficult
situation with a recommendation, similar to Altdmea 2, for mandatory groundwater
reporting throughout the state since the use afrgtwater can have significant
environmental impact (CEQA Guideline 15151, Stadddor Adequacy of an EIR, and
(Guideline 15126.5, Discussion of Alternatives).

Wells and Other Groundwater Storage Facilities123.

This or the previous section on groundwater needscdude a discussion of the Water
Code’s requirement for additional South-of-Deltalerground storage, and the ability to
meet that requirement through public control anggsion of the Kern Water Bank.
The impacts of the additional capacity for Deltp@ts as provided by a public Kern
Water Bank should be considered here. Given dation, size, and relative cost of
development to surface storage (see estimates iR DB2-87 and 88), the Kern Water
Bank is a facility which could greatly assist balad export controls for the Delta and
could be the single greatest improvement to ovetate-wide water supply reliability,
the DSC should strongly advocate for the returthefKern Water Bank to state control,
and include its return among the recommended aahditi

In the alternative, the absence of the Kern Wattkfrom South-of-Delta storage
should be analyzed.
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Ocean Desalination Projects. Section 2.2.1.4

In the discussion of Ocean Desalination, littleerage of the significant adverse
environmental impacts of ocean intakes, outflowsl @onstruction is provided. There is
only a minimal discussion of the large energy destsasf desalination plants and the
high costs of produced water when compared witkralvailable water supply
alternatives.

ALTERNATIVES TO THE PROPOSED PROJECT

Environmental Water Caucus Alternative 2.

Ocean Desalination. Page 2A-69

This section improperly characterizes the EWC Alégive 2 as advocating more Ocean
Desalination. In all of our comments to the Dé&ltan, beginning with the Scoping
Documents, we have made no mention of Ocean Dasaln To be clear: our view of
Ocean Desalination of one of skepticism of thismaslternative for water supply because
of the significant environmental and wildlife impacaused by construction, by ocean
intakes, by brine outflows, by the high energy esamd by the high costs of the
produced water. We also remain concerned aboudigingicant impact on land use
planning where desalinated water is used to induoeth. Lacking a comprehensive
statewide policy on Ocean Desalination, it is premeato promote the most costly,
energy intensive, and least reliable source of matpply. Before we reach the point of
needing Ocean Desalination, we must exhaust thenspof serious water conservation,
by maximizing water reclamation, and capturingstwater and urban runoff for water
supply. By adding rainwater capture, graywatetesys, and desalination for
groundwater cleanup, it is possible to reduce ppita water demand to a level obtained
by other countries before they even looked at O&salination. Spain, Israel, and
Australia have each reduced per capita demand to 80 gallons per day per person,
while California’s statewide average is 174, withne areas of California using more
than 300.

Alternative 2, Storage. Table 2-4, Page 2A-71
The EWC Alternative 2 did not recommend expansior@nt/Millerton reservoir; we
made no comment related to Friant/Millerton. Tieference needs to be corrected.

Alternative 2, Conveyance. Table 2-4, Page 2A-72

The reference to the EWC agreement with the recardaten to complete BDCP was

in the described context of consistency with thevjgions of the Delta Reform Act; we
also stated that it is unlikely to lead to BDCP tiregeither the flow requirements or the
water quality standards envisioned in the DeltaPadad as such, would likely not meet
the recovery objectives. Our qualification is imgant to include since it expresses our
doubts that BDCP can actually achieve the relighiécosystem goals, and water quality
goals of the Delta Plan. (CEQA Guideline 15146gi@e of Specificity) Also see

below under Section 23, BDCP.

Additionally, with the exception of reinforcing alevees above the PL 84-99 standards
and the installation of upgraded fish screens,rAttgve 2 relies mainly on maximizing
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the use and improvement of existing facilities baaftDelta. Therefore, Alternative 2
can be shown to have far less significant impadherDelta environment than any of the
conveyance-oriented construction alternatives dssdror anticipated in the DEIR.
Adding further to the beneficial effects of maximig the use of existing conveyance is
the probability that there will be little or no &incing available for significant
conveyance construction and that there is in albability will be no further water
available from the Sacramento River as a reswdtafanging climate, as pointed out
elsewhere in these comments.

Alternative 2, Conveyance. Table 2-4, Page 2A-72
The EWC Alternative 2 made no recommendation reggradbandonment of South Delta
intakes. This error should be corrected.

Alternative 2, Ecosystem Restoration. Table 2aydP2A-74

The EWC Alternative 2 is incorrectly characterized‘Less emphasis than Proposed
Project on ecosystem restoration throughout théaDel In our comments to the Fifth
Draft of the Delta Plan, we indicated the followintyVe agree with the Council’s
reliance on th€onservation Strategy for Restoration of the SaermSan Joaquin
Delta Ecological Management Zone and the SacramamtibSan Joaquin Valley
RegiongDFG 2011). We also support most of the Ecosy$festoration Program
features of the CALFED program. We would recommigrad the Council require DFG
to fully integrate restoration with inputs from tNMFS and FWS, both for riverine as
well as terrestrial habitats. (ER P2).” The firglin the Table that Alternative 2 places
less emphasis than the Proposed Project on ecosysstoration throughout the Delta is
in error and our recommendation on this subjectishimdicate that our emphasis on
Ecosystem Restoration is the same as or simildret@roposed Project.

Alternative 2, Flood Risk Reduction. Table 2-4g€&2A-79 & 80

The characterization of the EWC Alternative 2 ass& emphasis than Proposed Project
on reducing flood risk for all lands in the Deltaas...” does not consider the EWC
recommendation to immediately initiate planningipgrade core levees above the
PL84-99 standard, in accordance with the recomntentaof the Delta Protection
Commission. This action is superior to the Prodd3mject. If supported by the Delta
Stewardship Council, this action would significgméduce Delta earthquake and sea
level rise vulnerabilities, putting Alternative 2 a par with the Proposed Project (CEQA
Guideline 15126.5, Discussion of Alternatives).r©urrent support of Policies RR P1
and RR P2 (Reduce Risk of Floods in the Delta) etsdradicts your finding of “Less
emphasis than the Proposed Project on reducingd fisks for all lands in the Delta
areas...” and would elevate Alternative 2 to a sigpeating compared with the
Proposed Project.

Alternative 2, Reliable Water Supplies. Page 2A-98

While we agree with your interpretation that Altetime 2 would eliminate the use of
Delta water on drainage-impaired farmlands, we stipgbealing with drainage problems
in the least environmentally damaging manner ardribst long-range, cost-effective
manner by retiring the drainage-impaired farmland eonverting to less

18



environmentally significant uses. Those uses wndtide, but not be limited to, dry
farming or energy production which would also berencost-effective through the
elimination of plants and infrastructure to recytie drainage water. The U.S.
Geological Survey (USGS), in Open File Report NaD&1210 states thatand
retirement is a key strategy to reduce drainageabse it can effectively reduce drainage
to zero if all drainage-impaired lands are retired CEQA Guideline 15126.5,
Discussion of Alternatives).

Additionally, agricultural drainage treatment pkmtill not be part of Alternative 2
because the retirement of 380,000 acres of draimagired lands will eliminate the
need for that type of facility and also the impéahbtsse facilities will have, such as
storage, transportation, and disposal of hazard@sse.

The main reason Alternative 2 is not rated as tebelternative than the Proposed
Project is due to the large amount of land retireiniecluding 380,000 acres in the San
Luis Unit and 320,000 acres in the Tulare BasinTalare Lake Basin Reservoir, as well
as potential land fallowing due to the limitationDelta exports at 3 million acre feet.
However, it is clear that no solution is in plaoe the 380,000 acres of San Luis Unit
drainage impaired lands either financially, techftycor otherwise authorized by
Congress at necessary funding levels. Ultimatidg,the 100,000 acres already retired
due to soil salinization, the full 380,000 acresluding the 100,000 acres already
fallowed) will go out of production unless they aleowed to reopen the San Luis Drain
and dump all of the San Luis Unit’s pollution intee San Joaquin River. Efforts to
maintain arability in the root zone of those latft®ugh drainage treatment will require
substantial increased public subsidies. Accortiingeclamation’s 2008 Feasibility
Report for San Luis Drainage Feature Re-evaludtion:

“To provide drainage service to the San Luis Uretther of the action
alternatives is economically justified by the Fedegyovernment. For the
Federal government to provide drainage serviceh®oS$an Luis Unit,
neither of the action alternatives is financialgatible, within existing
authorities”

The Feasibility Report also found that substamtieleased subsidies and Congressional
funding authorization would be necessary to implentiee Preferred Alternative:

* Increase the funding authorization for the San lAgsby $2.69 Billion (2006
indexing)

* Waive the required collection of full Operation addintenance funding (and
interest), including payments to the CVPIA RestorafFund per Section 5 of the
Reclamation Act for providing drainage service eaméche, Pacheco and San
Luis Water Districts.

» Authorize indefinitely waiving repayment of San EWnit contractors’
contractual obligation for repayment of reimbursatdpital and/or reimbursable

135ee page 97 http://www.usbr.gov/mp/sccao/sld/diifs/seport/index.html
14 bid. p xxvi
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Operation and Maintenance costs incurred to impierie Preferred Alternative
AND the remaining reimbursable capital costs inedrito construct pre-existing
CVP facilities until the contractors can “affordgay” their bills.

It also found that if the Preferred Alternative weémplemented, the CVPIA Restoration
Fund would be adversely affected because thergiig-axisting prohibition on
reassigning drainage costs to CVP power custonemause the San Luis Unit
contractors will be unable to pay into the CVPIAsReation Fund.

The proposed Panoche Demonstration Selenium Treafaeility will cost an estimated
$37 million just to remove selenium from drainaget salt or boron. At a treatment rate
of 200 gallons per minute 24/7 for 18 months (4H),Ahe cost of treating agricultural
drainage only for selenium is $78,723/AF, not contransportation and disposal of the
processed solid waste to a hazardous waste facign at that cost, the potential for
success is low. Previous attempts to use revarsesis have failed. A 2010 Report by
CH2MHill for the North American Metals Countildetermined the following:

“While these physical, chemical, and biologicabtraent technologies
have the potential to remove selenium, there angfesv technologies
that have successfully and/or consistently rem®eatenium in water to
less than pg/L at any scale. There are still fewer technolsgieat have
been demonstrated at full-scale to remove seletiuess than fg/L, or
have been in full-scale operation for sufficientéito determine the long-
term feasibility of the selenium removal technologiere are no
technologies that have been demonstrated at faleso cost-effectively
remove selenium to less thapgdl for waters associated with every one
of the industry sectors.”

Continued irrigation of the 380,000 acres (reaB® D00 acres) of drainage impaired
lands in the San Luis Unit will result in continueecline of soil productivity and will
ultimately cause retirement of the land becausannot support agriculture. Irrigation of
these lands can only continue with huge subsidid#oa discharge of the toxins to the
San Joaquin River and Delta. Therefore, continueghtion of these lands does not
meet the Delta Plan Financing Framework’s key ®(®A-55) for cost effectiveness and
stressors as follows:

* Beneficiaries (those who benefit from the watepoueses of the Delta and its
watershed) should pay for the benefits they receive

» Stressors (those whose actions adversely affe@elta ecosystem) should pay
for the harm they cause the ecosystem.

Taking into account the fact that Alternative 2ismate impact on agriculture by
retirement of those 380,000 acres is really ncediffit than Existing Conditions, No

*Review of Available Technologies for the RemovaBelenium from Water, CH2MHill, June 2010. See
http://www.namc.org/docs/00062756.PDF, page 8-2.
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Action, or the Proposed Project, it removes onsardhat Alternative 2 cannot be
environmentally preferred to the Proposed Action.

Your finding related to the negative impact of tbgs of farmlands in the Tulare Basin

needs to be corrected. We did not recommend editinign those lands from production;
the recommendation in the Fifth Draft is to stuldg feasibility of converting the land to
a basin reservoir. Therefore, you negative imfiading is premature and will have to

wait until such a feasibility analysis is completed

Significantly favorable impacts to water supplyiabllity, especially for Southern
California urban areas, would result with the retaf the Kern Water Bank to state
control, the return of the Article 18 urban prefere, and the elimination of Article 21
surplus water.

Summary of Alternative 2.

With the above corrections or modifications applied\lternative 2 in Section 2A, there
will be no basis for selecting the Proposed Prasctuperior to Alternative 2, especially
in view of the fact that even without the modificais, Section 25 — Comparison of
Alternatives — indicates that “Alternative 2sisghtly (emphasis added) environmentally
inferior to the Proposed Project” (Page 25-11, Li6g With the cumulative impact of
the corrections noted above, we recommend thatmteve 2 be designated as the
Proposed Project.

No Project Alternative. Page 2A-85

As stated in this section: “The baseline for ageggbe significance of impacts of the
Proposed Project is the existing environmentairggtt” (Lines 18-19). According to
CEQA Guidelines (CEQA Guidelines Section 15126.62¢)the Proposed Project is to
be compared to Existing Conditions. Since thissExg Conditions section does not
provide quantification of important existing conalits such as water supplies, water
quality performance, percentage of fish or wildliéstoration goals met to date, or other
resource areas normally evaluated in a Draft HiBre is no ability to actually compare
the other alternatives to Existing Conditions othte Proposed Proje@CEQA Guideline
15126.5, Discussion of Alternatives, Guideline 161@egree of Specificity).

Given the ongoing poor state of wildlife such adagered salmon and smelt in the
Delta, and given the tangential decline of theszigs, the “existing conditions” should
include as the baseline the condition where ex@rdseverely constrained, as they were
when USFWS required substantial export reductiarestd impacts to Delta Smelt.

Along the same lines, “existing conditions” for tNe Project Alternative should be
amended to include a discussion of the presentreomis on Delta exports set forth in
the relevant SWRCB Decisions and the Delta Floweds, and whether these
constraints are currently being implemented in parh their entirety, and/or whether
existing exports exceed recommended levels sét by 'SWRCB.
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Likewise, the No Project Alternative should alseatiss the impacts which strict
compliance with current SWRCB decisions, orders, ffow criteria impact would have
on the Delta.

Section 3 — WATER RESOURCES

Alternative 2, Impact on Water Quality Standardsapact 3-1

According to the EIR discussion, all of the actiaf®\lternative 2 would result in
beneficial impacts on water quality. We agreeisTimcludes beneficial impacts when
compared with the Proposed Project as well asiegisbnditions, because of the
mandatory requirements, the monitoring, and thereement actions called for in
Alternative 2.

Rather than definitely improving water quality ajoa projected and supportable time
frame with clear requirements that include spe@fitorcement mechanisms, the DEIR
actually cements into place a weak and ineffetamées of water quality actions that
would be in place for many years under the Prop&seject. This potentially results in

a water quality regime under the Proposed Projettgrevents the state from moving
forward effectively in response to growing informoatabout the degraded state of our
waterways. For example, the Fifth Draft state$ tNa policies with regulatory effect

are included in this section,” when regulatory regments are absolutely essential to
address the health of the Delta. Additionallyyéhis no indication of how the Proposed
Project is going to meet water quality standartise extraordinarily long time frame for
Delta Plan implementation prevents the necessalygonary path of the regulatory
regime in light of the Delta’s immediate and expéaheeds. Therefore, the Plan actually
creates a situation with significantly more potahtiegative consequences than the status
qguo, which accordingly need to be evaluated.

The recommendations we made in the Fifth Drafesmamerated here to reinforce the
above points:

» The Central Valley Irrigated Lands Regulatory Pesgmust include mandatory
waste discharge requirements for all growers ad teeensure that water quality
standards are met, and fees must be charged éhatifficient to ensure the that
program is successfully implemented, monitoredemfdrced. Among other
things, this mandatory program must include thiowahg elements:

o Individual growers must apply for coverage. Nodkparty applications
would be authorized.

o Growers must develop and implement individual Faviater Quality
Management Plans in order to minimize dischargsasite to
groundwater and surface water from irrigated adpucal lands. Ambient
surface and groundwater monitoring must be requasedeeded to
demonstrate progress toward meeting water quaétydsrds.

o All growers must conduct nutrient tracking, pesteciracking, and
implemented tracking of management practices.
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» Water bodies must be identified under Clean Watg#rSection 303(d) as
“impaired” due to low flows, in addition to chemiaa biological pollution, and
flows must be carefully considered in all Total Nraym Daily Loads later
developed to restore the water bodies to healths fias yet to be accomplished
in the Central Valley Region. As described in éixéensive comments that were
submitted by our coalition in the Fifth Draft, te&ate must identify and restore
water bodies impaired by altered flows, as requingthe Clean Water Act.

Without these above recommendations and additi@ecaimmendations we made in the
Fifth Draft, the Proposed Project actualigcouragegheir implementation by presenting
a state-approved alternative that creates the nauspgon that water quality is being
addressed. For instance, the DEIR mentions tlemiseh TMDLSs for the San Joaquin
River, but fails to mention that actual enforcemabasin plan selenium objectives
upstream of the Merced River has been delayed 2020.

Alternative 2, Impact on Groundwater Supplies. dctB-2

The suggestion that “water transfers might increasepared to the Proposed Project” is
incorrect. Alternative 2 wouldecreasewater transfers through the Delta due to the
export limits of Alternative 2. (Line 31, Page 3)9 We also expressed our reservations
and limitations of “North-to-South through the CEltype of water transfers in our
referenced repofalifornia Water Solutions Nawrigure 4, Water Transfer Matrix,

Page 24. While incorrectly stating that Alternat® recommends more emphasis on
water transfers than the Proposed Project, thisosegoints out that significant adverse
impacts on groundwater supplies and recharge uklitesnative 2 would béess thanthe
Proposed Project, partially the result of the fabde linkages between reduce exports,
reduced water transfers, and the resultant groutedsapply protections for Northern
California and our emphasis on regional transfetghsof the Delta among willing

sellers and buyers.

The State has long looked to the Sacramento Rig&rghed as a solution for escalating
demand south of the Delta. An early attempt ajwuntive use in 1994 revealed the
folly of moving forward with large ground water exttions when so little was (and still
is) known about the hydrologic region. Attemptiogestablish conjunctive use and
ground water banking in the Sacramento Valley, @qmhnding efforts south of the
Delta, exposes serious unanswered questions raegéatd risks associated with such
ambitious plans that have already devastated then®and San Joaquin rivers and
valleys. It is helpful that the Fifth Draft of tiizelta Plan highlighted some of the
significant damage from current and past excessngtavater pumping and manipulation
of hydrologic systems, yet the DEIR seeks to usestime practices that created the
problems that the DEIR seeks to ameliorate. Kngwins, we continue to encourage the
Council to consider a new paradigm that was pravideour comments on the Plan’s
first draft. However, with ground water storagel @onjunctive use an integral part of
the DEIR, we believe that it must disclose and ym®athe risks associated with these
strategies and expound upon the numerous uncésgint
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In our response to the First Draft Delta Plan ve¢est: “It is imperative that a
comprehensive process for evaluating permanensearial short-term transfers be
established within the Delta Plan, including itant on groundwater and up-stream
impacts. We do not see that “comprehensive pro@essg included in the Proposed
Project.

Alternative 2, Water Supply Availability. Impact3

While we agree that Alternative 2 would have sigaifit impacts on water supply
availability for south of Delta agricultural andoan water users and that the impacts
would be more significant thahe Proposed Project, we believe that enough deta h
been recorded on both agricultural and urban wadfmiencies to demonstrate that the
impacts can be mitigated tdess-than-significantlevel. Additionally, the development
of a Tulare Lake storage basin, the return of teenkVater Bank to public ownership,
the return of the urban preference, and the elitiwnaf Article 21 surplus water would
substantially increase water supply availabiligpecially for urban Southern California,
as previously mentioned.

In view of the combination of the continuing grovathCalifornia’s population, the
growing limitations of statewide water supply, theure effects of climate change on
water supplies, and the pricing of energy supptles state needs to examine the societal
value and the pricing of water on low value crdpat @are currently grown throughout the
state. Although this is a sensitive subject inmarket-based economy, the newly
constituted Delta Stewardship Council might be gprapriate venue for dealing with

this subject.

Alternative 2, Mitigation Measures

The statement needs to be corrected; mitigationduwoot be required for Impacts 3-1
(Water Quality) and 3-2 (Groundwater), as descringtie DEIR. Mitigation would be
required only for Impact 3-3 (Water Supply), and b& reduced to a less-than-
significant level, as shown in numerous recentysga, including the latest reports from
the Pacific Instituté® >’ Alternative 2 would also have less unavoidablpdnis that the
Proposed Project. Those corrections, plus otha@rderd out in these comments, would
put Alternative 2 as preferable to the ProposegeRtousing your judgmental criteria.

Section 4 — BIOLOGICAL RESOURCES

Study Area. Section 4-1

The Study Area includes the Trinity River, but #hés no discussion whatsoever
regarding Trinity River basin water obligationsHristing Conditions or the other
alternatives. Since the Trinity is one of the sesrof water for the Delta, it is
inappropriate to leave out impacts, especiallyssmme of the alternatives would retain
existing Delta pumping or even increase Delta pumgpvith resultant impacts to the

16 pacific Institute. 2005. California Water 203t Efficient Future. ES-2.
http://www.pacinst.org/reports/california_water_20$_ water_2030.pdf

7 pacific Institute. 2009. Sustaining California #giiture in an Uncertain Future.
http://www.pacinst.org/reports/california_agricut(
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areas of origin such as the Trinity. Trinity Riv@oho salmon are listed as a threatened
species under federal and state law, but theya@rmantioned in the document. This is a
significant omission that should be corrected. |&@on of impacts to Trinity River
salmon and steelhead from the alternatives with Biglta exports such as Alternatives
1A and 1B could have been performed through evialuaif the frequency of violation

of Trinity River Temperature Objectives containedhe Water Quality Control Plan for
the North Coast Region.

The Trinity Record of Decision fishery flows anet60,000 AF Humboldt County
additional entitlement are components of the 1988ify River Division (TRD) federal
legislative authorization (PL 84-386) as amendethleyl 992 Central Valley Project
Improvement Act (PL 102-575).

Trinity River temperature objectives to protecnsah and steelhead have been adopted
by the North Coast Regional Water Quality ControbBl and the State Water Resources
Control Board but have not been put into water er@ouirements for the Bureau of
Reclamation. In 1958, the Bureau of Reclamafpomsuant to section 8 of the 1902
Reclamation Act applied to the state for watertsgb operate the TRD, but those water
rights contain minimum fishery flows of only 120(b8F. Trinity ROD flows and
Humboldt County’s 50,000 AF amount to a weightedust average of 644,000 AF.
Therefore, in order for the Trinity River to be proted, the Delta Plan should include a
recommendation that the SWRCB convene a Trinitgi§ipavater right hearing, as
directed in SWRCB Water Quality Order 89-£8The water right hearing shall license
Reclamation’s eight Trinity River water permitsfaows:
1. Conformance with the instream fishery flows corngdiim the Trinity River
Record of Decision.
2. Provision for release of Humboldt County’s 50,000 iA addition to fishery
flows per the 1955 Trinity River Act under WaterdeoSection 1707.
3. Inclusion of permit terms and conditions to requrReclamation to comply with
the Trinity River temperature objectives contaiirethe Water Quality Control
Plan for the North Coast Region (NCRWQCB).
4. A requirement to maintain an adequate supply af @ater in Trinity Reservoir
adequate to preserve and propagate all runs obsamd steelhead in the Trinity
River below Lewiston Dam during multi-year drought.
5. Eliminate paper water in Reclamation’s Trinity Riveater rights.

Alternative 2, Effects on Sensitive Natural Comntigsi. Impact 4-1

We concur with your important conclusion that “Attative 2 would likely contribute
more to improving the Delta ecosystem than the &3eg Project because of the greater
emphasis on developing and implementing flow objestthat provide ecosystem
benefits, including improvements to sensitive r@taommunities. Therefore,
significant impacts on sensitive natural commuaitiader Alternative 2 would bess
than under the Proposed Project.” The importance sfakerall conclusion cannot be
underestimated; ecosystems improvements are dhe ofverriding goals of

Alternative 2, as well as the Delta Plan, and iegieg with one of the co-equal goals.

18 http://www.waterboards.ca.gov/board_decisions/tetbporders/water_quality/1989/wq1989_18.pdf, paje 1
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The DEIR incorrectly states that there will be #igant impacts to sensitive natural
communities (lines 21-21) compared to existing ook because of the impacts of
increased agricultural treatment facilities. Astetl above, Alternative 2 does not contain
agricultural treatment facilities because they wlaubt be necessary if 380,000 acres of
drainage problem lands in the San Luis Unit areeet Therefore, Alternative 2 would
not have significant impacts to sensitive natuocshmunities as compared to Existing
Conditions or the Proposed Project.

Alternative 2, Effects on Special-status Speciespact 4-2
Once again, we concur with the DEIR finding thahgicant impacts on special-status
species under Alternative 2 would less thanunder the Proposed Project.

We also would like to point out two needed cor@tsi

1. Temporary construction-related impacts under Aldue 2 would bdessthan the
Proposed Project because fewer projects would be constlucistgreater than, as
indicated. Lines 1-2 on Page 4-94.

2. The suggestion that “water transfers might increasepared to the Proposed
Project” is incorrect. As pointed out above (SattB-2), Alternative 2 would
decreasewater transfers through the Delta due to the éXpoits of
Alternative 2.

Alternative 2, Reduction of Fish or Wildlife Spegidgabitat. Impact 4-3

We concur that the overall significant impacts s fand wildlife habitat under
Alternative 2 would béess thanunder the Proposed Project because Alternativel2dvo
contribute more to improving habitat for fish antddhfe.

To go further, we fail to see how the Proposedd@toyith its BDCP emphasis on
increasing water exports through the Delta cah@same time contribute to improved
flows through the Delta and its connected rivdrsview of that obvious anomaly, we
would judge the Proposed Project to have a moreradly significant impact on the
Delta habitat and fisheries.

One of our major disappointments with the DeltanR¢athe absence of a discussion of
reduced flows through the Delta. Two key repocisoanplished by the State Water
Board over the last two decades have pointed eunportance of increasing outflow
through the Delta and reducing exports to the léwat is recommended in Alternative 2.
The Delta Stewardship Council does not need fultdgal authority to support these past
recommendations of the State Water Board, whicle Ipg@ven over time to be required
for the recovery of fish and habitat in the Delta.

A full chapter in the reporCalifornia Water Solutions Nowypon which Alternative 2 is
partially based, as well as our comments to thi [Eifaft Delta Plan, recommends
studying the feasibility of fish passage above m@jentral Valley dams and the removal
of dams that have outlived their usefulness agrafgiant favorable contribution to the
recovery of listed salmonid species and the improa of habitat for fish and wildlife.
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We expect the DEIR to reinforce this need to alloigrating anadromous listed species
to be able to reach more favorable habitat abowesda order to assure their survival.

Alternative 2 Interfere Substantially with the Mawent of Any Native Resident or

Migratory Fish. Impact 4-4

We concur with the finding that: “Overall, sigmifint impacts on fish and wildlife
movement under Alternative 2 would less thanunder the Proposed Project because of
the greater emphasis on flow objectives to acheweronmental benefits and a

reduction in construction impacts associated vatleés and dredging.” The overall
objective of our fisheries recommendations is tvjate benefits to ecosystems, fish, and
wildlife through the Delta Plan.

Alternative 2, Conflict with Any Local Policies @rdinances Protecting Biological
Resources. Impact 4-5

As stated: significant impacts under Alternative@uld beless thanunder the Proposed
Project. We concur with your finding, and point the need for the DEIR to support the
enforcement of Fish and Game Code 5937, which ntaadlaat dam operators keep fish
in good condition below dams.

Alternative 2, Mitigation Measures:

With Alternative 2 having less impact than the s Project iall of the five above
impacts, it is not clear what analytical route y@ve used to decide that potential
impacts are “significant and unavoidable.” Youalysis needs to be fully disclosed in
accordance with CEQA practices.

Section 5 — DELTA FLOOD RISK

Overall, it is impossible in this section to makesasoned analysis of benefits or impacts
to flood risk from the various alternatives. Fastance, there is no quantitative list of the
number, size, and cost of levee improvements irdudder the various alternatives.
Alternative 2 should have clearly included a lisalh levee work necessary to bring all
Delta levees up to the PL 84-99 standard as statEW/C correspondence on the fifth
draft of the Delta Plan. Instead, the DEIR incotlseportrays Alternative 2, as “Actions
to reduce flood risk under Alternative 2 would erapize floodplain expansion and
reservoir reoperation rather than levee constroncitd modification.” Specific impact
analysis is put off until subsequent environmedtaduments. There is no discernible
difference between No Action and the Proposed Adtiacerms of flood risk. No
reasoned analysis can be made from the alterndgiseriptions, analysis, and discussion
in this chapter.

Background. 5.3.2
The DEIR acknowledges that the failure rate of ®#&vees has declined during the latter

half of the twentieth century, although the seci®arganized to focus on the period of
greater failures. Not mentioned are the reasaniflore reductions, which include: 1)
many remaining levees in the Delta are in factegsiaible, the weaker ones having
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already failed; and 2) local reclamation distrittsinced by Delta landowners have taken
responsibility for levee maintenance, even in tinwegn subventions funds were not
available. The role of local agencies is bettémnawledged under 5.4.5.1.2, which notes
that “The USACE and State atatal agenciedave regularly rehabilitated bank erosion
along project levees under the authority of the&aento River Bank Protection
Project.” (Emphasis added.)

In the Overview, it is important to note that whilevariety of upstream facilities affect
flood management in the Delta, the reverse ismet tflood plains (flooded islands) in
the Delta will not provide any benefit to Sacranwgi8tockton, or other cities in the
watershed. In fact, flooded islands would contielio more pressure being placed on
local levees.

Earthquake Risks. 5.3.5.2
There is no data or evidence to support the folhgvitwo conclusions:

» “The risk of earthquakes causing levee breachesstarttl inundations in the
Delta have long been recognized.”

e “lItis assumed that an earthquake in the area woose a significant threat to the
Delta water supply because of the potential fardiqction of levee
embankments and foundations.”

There have been one or two minor earthquakes iD#fta and no levee breeches or
island inundations caused by earthquakes. ldea# djuefaction are poorly supported,
with some engineers suggesting that peat soilsarbelta would in fact be less
vulnerable to liquefaction than other soils. AtiesAugust of 2011 by UCLA
researchers of an artificial levee constructedeait@and other materials found that the
peat settled but did not liquefy, even though #st machine generated ground motions
equivalent to a local quake in the "high 6" rangédtte Richter scale. Although this
research was limited and preliminary, it could tectin the list of Sources of
Information.

Increased Risks to Levees Due to Climate Changé&anad evel Rise. 5.3.5.1 (Page 5-
23)

It is worth noting in the second paragraph thailaust levee maintenance program would
allow levee height to keep up with any sea lewsd on the same gradual basis as the rise
itself is expected to occur. Dealing with any kofdncreased risks to levees should be
viewed not as a potential unavoidable catastroplh@¥an ongoing design and
maintenance challenge worthy of commitment frontealéls of government.

Emergency Management Preparation 5.3.7

Note that preparation includes maintaining rock sinelet piles for levee repairs. These
repair resources already exists but need to benebgosand to be accessible (as noted
under Flood Risk Reduction for the Proposed Prhject

Emergency Response Authorities and Responsibili®e3.7.2
A critical missing piece here is an immediatelyessible fund for emergency response.
A flood fight can’t wait while responding agenctieg to decide which authority is going
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to pay. Emergency funding should be in local aaintrot in State control. Such funding
might be administered by the Delta Protection Cossion or by a joint powers
authority.

Assessment Methods. 5.4.1

The first paragraph indicates that: “The PropdRegject and alternatives would not
directly result in construction or operation of jes or facilities” although they “could
ultimately result in or encourage implementatiomctions or development of projects.”
Such implementation “could result in changes todionanagement condition$ the
places in which they would be locatedEmphasis added). But taking just two
examples given of typical projects — conveyancdifi@s and flood control levees — it
seems clear that flood management conditions nhiglatffectedutsidethe immediate
location, and that, in fact, affecting outside flomonditions might be the purpose of a
particular project as a quantifiable objectivelod Delta Plan. The italicized phrase
should be deleted in order to provide a better rijgsmn.

“The potential increases in flood flows, elevatipasd velocities thatould be caused by
the implementation of projects encouraged by tlopé&sed Project and the alternatives
were assessed qualitatively by applying generakppies of hydrology and hydraulics to
a range of representative conditions in Califoduang the period of analysis.”
(Emphasis added.) How can meaningful represeptatwnditions be identified for the
wide range of actions or projects that might beoenaged? This is an example of the
lack of quantitative data to support the findingshis DEIR, as pointed out in our cover
letter. This same comment is applicable to theeSholds of Significance and Water
Supply Reliability paragraphs contained in thistieec

Impact 5-1

We disagree that Alternative 2 would have greateraotp on drainage pattern alteration
than the Proposed Project because Alternative & doecontain ocean desalination
projects or agricultural drainage treatment faesit but it does include significant levee
improvements by bringing all levees at least utheoPL 84-99 standards. Therefore,
Alternative 2 would have the least impacts andavelit less impacts than the Proposed
Project.

Impact 5-2
We agree that Alternative 2 would have less imptza the Proposed Project for
alteration of drainage patterns and polluted serfacoff.

Impact 5-5

We agree that “Overall, significant impacts assecavith placement of structures
within a 100-year flood hazard area under Alterreal would bdess thanunder the
Proposed Project.”

Based on changes to accurately reflect the EWQerAdtive 2, Alternative 2 would
have fewer impacts and more benefits than the Begpéction in relation to flood risk.
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Section 6 — LAND USE AND PLANNING

Study Area. 6.1
The last paragraph in this section reads: “Asiilesd in Section 2A, Proposed Project and

Alternatives, facilities could be constructed, nfiedi, or reoperated in the Delta, Delta
watershed, or areas located outside the DeltaufgbDelta water, amther actions could be
taken. It is unclear where any such facilities widog located or actions taken. Thelta is the
focus of the Delta Reform Act, so the study areatis resource is focused in the Delta.”
Although we recognize the DSC’s wish to pare thisjsct down to manageable
proportions, the statement in the last sentenckl dmiapplied equally to any section of
the Delta Plan or DEIR. Land use and planningnen@elta watershed and areas outside
the Delta that use Delta water may certainly haveravironmental impact on the Delta,
and the fact that it is unclear where any sucHifes would be located or actions taken
should not keep those matters from being addrdssedgions outside as well as within
the Delta for purposes of evaluating programmatacess.

REGULATORY FRAMEWORK. 6.2

Local Land Use Plans. 6.2.1

Missing from this section is any mention of locabltat conservation plans such as the
Yolo Natural Heritage Program, a county-wide NCCER{ and the San Joaquin County
Multi-Species Habitat Conservation and Open Spéae. PThis omission gives the
impression that local government has been negligesi¢aling with habitat conservation
issues and that plans put forward by outside isterghould therefore take precedence.
In fact, it is essential that local planning eféodf this kind be respected and taken into
account in any project planning going forward foe Delta region.

Also missing is any mention of Delta reclamatiostdcts. This document needs to
recognize these local authorities and incorpofae five-year plans on an island-by-
island basis.

Section 11 — GEOLOGY AND SOILS

The evaluation of impacts in Chapter 11 is inconsegjal. If a project were to be built,
the geology is not going to change. Major impaatsild be on the ecosystem, water
supply, and disease vectors while impact ratesasfien could possibly be mitigated.

Regional and Local Seismicity. 11.3.2.2

Mentioned in this section are three earthquakesagnitude 6.5 or greater. Despite the
devastation caused by these earthquakes in thé&EBayand along the coast, there is no
record of any levee failure in the Delta associatét these or other seismic events.
This fact should be stated clearly. “A moderatanoment magnitude 6.5 or greater
earthquake on the major seismic sources in theFgatisco Bay region would affect the
Delta with moderate to strong ground shaking anddcpotentially induce damage in
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these areas.” There is no historic evidence tgestghat this ground shaking and
damage would have more than local consequences.

By contrast, Figure 11-3 shows hundreds of seigwénts occurring along faults
extending south from the San Francisco Bay Regidre California Aqueduct runs
down the coast range parallel to the San Andreak, Feand geologists predict the
existence of many blind thrust faults along the eake of the coast range. This
document considers blind thrust faults underlyimg Delta with the idea that a seismic
event could disrupt water deliveries. The analghisuld be extended to the potential
vulnerability of the California Aqueduct, where dage could be equally disruptive of
water supply.

Section 14 — HAZARDS AND HAZARDOUS MATERIALS

Overall, this chapter overestimates the hazmat atsfaom Alternative 2 under the
incorrect assumption that the EWC alternative idekiincreased construction and use of
ocean desalinization and agricultural drainagetrmeat facilities and therefore greater
exposure to hazardous materials (greater impactspared to the Proposed Project.
Alternative 2’s reduction in selenium, salt, anddsoproduction and elimination of the
need for agricultural pollution treatment facilgienore than offsets hazmat impacts from
increased recycling and sewage treatment faciltoespared to the Proposed Project.
Using information from the Broadview Contract Assigent Draft Environmental
Assessment (Reclamation, 20845and extrapolating the savings from retirement of
380,000 acres of drainage impaired lands in theLS&Unit would result in the
reduction of 98,800 AF/year of contaminated agtimall drainage to surface water and
groundwater, including a reduction of 646,000 tohsalt, 57,000 pounds of selenium
and 1.976 million pounds of boron. Clearly, Altatiie 2 cleans up significant sources
of surface and groundwater pollution for the Deltal San Joaquin/Tulare basins and is
by far superior to any other alternative in thigarl. The DEIR does not disclose the
magnitude of this improvement in hazardous matenadluction, storage, transport, and
disposal, as a result of Alternative 2 becausackd any quantitative analysis.
Alternative 2 is environmentally superior for Hadsuiand Hazardous Materials.

Section 21 — CLIMATE CHANGE AND GREENHOUSE GAS
EMISSIONS

We appreciate the effort of the Delta Stewardshopr€il to comprehensively review the
environmental implications of the Delta Plan widspect to climate change and GHG
emissions. However, the Plan suffers from tmel&umental limitations in that some
aspects of climate change, such as sea levelntselranges in precipitation patterns,
have been exhaustively studied and evaluated, whiiee GHG impacts, including the
embedded energy use in conveying water for loniguilces, and the growth patterns

19 See http://www.c-win.org/webfm_send/195, page 4-2

31



induced by conveying hundreds of thousands of fe&teof water to certain parts of the
state, have barely been considered.

Since water conveyance, distribution, and treatnseatiarge component of energy
consumption in the state, the Delta Plan needs iategrated with the California
Climate Adaptation Strate and the efforts of the Water Energy Task Forcenef
California Climate Action Team. The Council has thuthority to Recommend Options
(Water Code section 85304) and to provide commases Responsible Agency, we
recommend that the Delta Stewardship Council wath WWET-CAT to develop specific
guidelines for addressing greenhouse gas emisthahgvould be required for any
project that is or will be incorporated into thelaé”lan. CEQA Guidelines (Section
15064)

GHG Assessment Methods. 21.5.1.1

Section 21.5.1.1 states “Because project-levelildeiproject construction and
operation needed to determine quantities and timirGHG emissions are unknown,
impacts for the alternatives were qualitativelylaaged for significance based on the
estimated magnitude and types of emissions thattmggult.” We question the
assumption that GHG impacts can be evaluated piegiior individual projects. For
this reason, we question the criteria used fowiagiat findings that some impacts are
“less than significant.” We believe that more speanalysis of cumulative impacts and
policy impacts are required under CEQA guidelin®864.4 and are also required to
adequately analyze the Proposed Project and ditezsainder this document.

Below are comments on specific impacts.

Construction and Operations of Projects Could Réswn Increase in GHG Emissions
That May Have a Significant Impact on the Envirommdmpact 21-1a:

We agree that these impacts are significant; howexedisagree with the assertion that
“Project-level impacts would be addressed in fuiite-specific environmental analysis
conducted at the time such projects are proposéeidoyagencies.”

An overall, system-level analysis will need to loeducted of the cumulative GHG
emissions of the proposed changes to operatiothe@tate Water Project, as well as
evaluation of alternatives. This will need todmne when the proposed projects are
more fully specified. For this reason, theseantp cannot be subject to tiering from
this document, because the impacts cannot be dgdlua

Construction and Operations of Projects Could Gondflith an applicable Plan, Policy,
or Reqgulation Adopted for the Purpose of ReducimgsSions. Impact 21-2a

The EIR concludes that impact 21-2a is less thgmfezant. We disagree with this
conclusion. There are potentially significant stétle, cumulative impacts to the

202009 California Climate Adaptation Strategy, Gatifia Natural Resources Agency Available at
http://resources.ca.gov/climate_adaptation/docs&®tde Adaptation_Strategy.pdf
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Proposed Project, which could increase exportsatéimfrom the Sacramento Valley
watershed through the Delta to Southern Califoridacause water supply ultimately
drives growth, one of the biggest impacts woulalshift in growth from the Sacramento
Valley watershed, which includes the western Sgeasawell as the Sacramento Valley,
to the San Joaquin Valley, the Inland Empire, avastal southern California.
Temperature projections from the state’s Climate@tdtion strategy show that inland
Southern California regions will be some of thetbésttareas in the state, with mean peak
daily temperatures in July as high as 110 degre&9B0.

No analysis has been done of the increased greselyas emissions from shifting
development to these regions, or of the increadd@ @&missions from an increase in
demand for air conditioning. For this and othleasons, we disagree with the conclusion
that projects implemented under the Delta plan diowlt conflict with other plans
adopted by the state for the purpose of reducin@@hhissions, as long as the individual
projects were evaluated for conformance to statewitt regional policies.

We also note that the 20% reduction in per-capitam water use required under the
Delta Plan will only provide reduction in GHG emass if it is used to reduce
consumption of energy-intensive sources of watetyding water conveyed for long
distances and, water that is actively infiltrated &xtracted.

We assert that the cumulative impacts are sigmfiead will require analysis under
CEQA guidelines 15126.2(d) and 15064, and are reduo be evaluated in planning
stages, rather than solely prior to implementatibspecific projects.

Section 21.5.3.2 Delta Ecosystem Restoration

This section states that “Project-specific GHG ainiss impacts would be addressed in
project-specific environmental studies conductedheylead agency at the time projects
are proposed for implementation, and required iaitign and operating conditions would
be reflected in needed permits and approvals ®pthjects.” This analysis fails to take
into account the cumulative impact of ending adtigal production in an area with
moderate rainfall and proximity to a water suppdeded for irrigation. Production
could be shifted to regions within California tlaaé heavily dependent on imported
water supplies, and that will be subject to lasgaperature shifts, or there could be an
increase in imports from out of state. We beliaw@mulative analysis of GHG emission
impacts is required.

On the subject of impacts, we disagree with yosessment of Alternative 2 on the
Mitigation Measures; with two of the three impa@ted as less-than-significant and the
other rated the same as the Proposed Projectiitizult to understand how you arrived
at the overall rating of “significant and may beauaidable.” Again, we question the
criteria you have used for arriving at these fiigdiin the absence of quantifiable data or
measures, as required by CEQA (Guideline 15146rd2egf Specificity).
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Section 22 — CUMULATIVE IMPACT ASSESSMENT

CEQA Requirements

Although the evaluation of economic effects is opél under CEQA Guidelines (15131),
the economics and social effects of the differiligraatives is so significantly different,
and the economic balancing of public trust valuesrgortant, that they should not be
optional for this DEIR. The possible eliminatiohao$12 to $15 billion expenditure, by
not investing in a canal or tunnel around the Da#tanticipated with BDCP, is so
significant to the state budget, as well as sigaiit to the environment of the Bay-Delta
and the balancing of the public trust, that it mhestonsidered. The longstanding
constitutional principle of reasonable use andpiglic trust doctrine shall be the
foundation of state water management policy angargcularly important and
applicable to the Delta (Water Code Section 85023).

Section 23 — BAY DELTA CONSERVATION PLAN

Alternative 2. Page 23-27, Line 36

In the section on Relationship of BDCP Alternatite@®elta Plan EIR Alternatives, there
is an indication that EWC recommends completingBBEP (Page 23-24, Line 3-4).
Our recommendations have been qualified but clesgied, as follows:

* In our reportCalifornia Water Solutions Nowve have recommended “Measures
that provide adequate water for all Californiand preclude the need for major
new surface storage projects or the currently pgedd’eripheral Canal.”

» For the Fifth Draft Plan, we commented that theewase reductions and savings
shown in the EWC alternatives make major structaitaknatives such as a canal
or tunnel around or under the Delta and furthefaser storage unnecessary for
water supply reliability.

» Also in the Fifth Draft, we commented that: “We egmwith the recommendation
that they complete the BDCP consistent with thevigions of the Delta Reform
Act. However, this is unlikely to lead to BDCP magteither the flow
requirements or the water quality standards envesian the Delta Plan, and as
such, likely would not meet the recovery objectiv€snce BDCP is a 50 year
plan, it must meet the Delta Reform Act mandated,feom a practical sense, the
Council must work closely with BDCP on issues ldeveloping alternatives.”

» We also stated that: “The purpose of the evalnaif any Delta facility is to
decrease the physical vulnerability and increasetkdictability of Delta
supplies, not to increase Delta diversions.”

We would like to make it clear that we do not suppd the current BDCP plan to
implement a 15,000 cfs canal or tunnebut are in favor of BDCP analyzing a full range
of alternatives, including an alternative similarour Delta Plan Alternative 2, along with
an economics-based balancing of the public trgstequired by state policy. The
context of the Fifth Draft comments was that thét®8tewardship Council should

“work with the BDCP to help them establish a litatiernatives for evaluation that
would likely provide information based on the Coilisainderstanding aboutess

reliance on the Delta.”
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* As noted in each section of the DEIR, the Deltav@tdship Council has the
Authority to Recommend Options (Water Code sed®@5804) and the Authority
to Comment During the BDCP Process (Water Codeéose86320 (c)) as a
Responsible Agency. We would go further and exfreeDelta Stewardship
Council to have a required obligation to recommand commentWe
recommend that the Delta Stewardship Council exerse those authorities
and obligations.
As a part of the BDCP Section 23, Table 23-1 oreR28jPotential Array of
Alternatives being Considered for the BDCP Effecté@\nalysis Process,
reviewers could be misled into concluding thatEWgC Alternative 2 recommends a
6,000 cfs diversion. We want to clarify: we areé recommending a 6,000 cfs diversion.
We repeat our recommendation, stated above, tha@fB&nhalyze a full range of
alternatives, including an alternative similar to ®elta Plan Alternative 2, along with
an economics-based balancing of the public trust.

Although there are indications that BDCP may dost analysis of their preferred
15,000 cfs conveyance alternative, it is unlikélgttthis exports-driven project will
complete a thorough cost/benefits analysis of #réus alternatives to a 15,000 cfs
conveyance. ltis, therefore, incumbent on thad8tewardship Council, as a part of its
statewide planning and public trust responsibditi® assure that the BDCP’s costs and
benefits be compared to the various Delta Plan Difi@&natives prior to certification of
BDCP as a part of the Delta Plan.

APPENDIX C — POLICIES AND RECOMMENDATONS OF THE
PROPOSED PROJECT AND ALTERNATIVES

Table C-7 Alternative 2 Recommendations on Findtlee Framework

Alternative 2 Recommendations 1 through 13 arerde=st as the same or similar to the
Proposed Project recommendations except for thii@udf a 14" recommendation in
Alternative 2. This recommendation calls for tlx@leration of a water diversion fee and
a Delta export water fee to be used in supporto$gstem restoration efforts.
Depending on the results of that exploration, iymantribute to strengthening the
findings of superior ecosystem restoration actfong\lternative 2.

Beneficiaries should include not just those whodbéfrom the water resources of the
Delta but those whose access to those water resois €acilitated by levee and other
maintenance activities of entities within the Deltanumber of water agencies receiving
water from the Delta have expressed support farghinciple and a willingness to help
pay for levee maintenance.

Regarding funds set aside for flood protection disdster prevention, an accessible
emergency response fund should be establishednadtisbe readily accessible to local
agencies in the event of an emergency, so thatiimet lost deciding what agency will
pay for emergency response. Such a fund couldiimengstered by the Delta Protection
Commission or by a joint powers authority.
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EWC ALTERNATIVE 2 SUMMARY

By following the outline and sequence of subjeétthe DEIR, as we have done in these
comments, and because of the numerous Draft DEltad®mments from our caucus
over the year, it may be difficult for reviewersdetermine concisely which actions the
EWC Alternative 2 supports or opposes. The follayis a brief outline of those actions:

Supported Actions:

Reduce exports to 3MAF, and in keeping with SWR@®/§ criteria

Public trust protection and thorough economic asialgf reasonable alternatives
Keep water transfers within revised Delta exponitis

Maximize use of existing Delta facilities

Installation of improved fish screens at existingtB pumps

Expand statewide water efficiency and demand reéslugirograms
Maximize regional self sufficiency

Eliminate irrigation water on drainage-impairednfiéainds below Bay Delta
Return Kern Water Bank to state control, restoriecher 18 urban preference, and
restore the original intent of Article 21 surpluater in SWP contracts

10. Restore water quality in the Bay Delta and in imgairivers

11.Reinforce core levees above PL84-99 standards

12.Monitoring and reporting of groundwater, statewide

13.Restore approximately 18,000 acres of Delta ecesyst

14. Feasibility study for Tulare Basin water storage

15. Provide fish passage above Central Valley rim diamspecies of concern
16. Retain cold water for fish in reservoirs

17.Integrate floodplains with rivers

18.Fund agencies with user fees

19. Provide phasing of all above actions

CoNoOrWNE

Actions Not Supported:

Ocean desalination

Increased water transfers

BDCP 15,000 cubic foot per second new conveyanpadaity

Major new or expanded surface storage

Expansion of Friant/Millerton reservoir

Increased construction and use of agriculturalnéige treatment plants

ok whE
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