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Information Item

Presentation of Discussion Draft of Delta Plan Revisions Regarding Priorities for
State Delta Levees Investment

Summary: Staff will present a draft of an amendment to the Delta Plan’s current
regulatory policies and recommendations to reduce risk to people, property, and State
interests in the Delta. The draft includes a potential prioritization of State investments in
Delta levees in accordance with Water Code section 85306.

Background

The Delta Reform Act requires that the Delta Plan promote strategic levee investments
that attempt to reduce risks to people, property, and State interests in the Delta (Water
Code section 85305) and recommend priorities for State investment in levee operation,
maintenance, and improvements in the Delta (Water Code section 85306). In addition,
the Delta Plan may identify actions to be taken outside of the Delta, if those actions are
determined to significantly reduce flood risks in the Delta and may include local plans of
flood protection (Water Code section 85307(a-b)). The Delta Plan’s Chapter 7 “Reduce
risk to people, property, and State interests in the Delta” fulfills these requirements. The
chapter’s recommendation Actions for the Prioritization of State Interests in the Delta
(RR R4) called for promptly updating the Delta Plan’s priorities for State investment in
Delta levees, which the Delta Plan described as interim.

For the past two years, the Council staff, assisted by our consultants, Arcadis USA, has
been addressing this Delta Plan recommendation through development of a Delta
Levee Investment Strategy (DLIS). Several publications track the DLIS’ development:

e State Investments in Delta Levees: Key Issues For Updating Priorities
(http://deltacouncil.ca.gov/sites/default/files/2015/01/15-

0109 Levee Investment Strateqy Issue Paper.pdf), January 2015, summarizes
relevant statutes and information.

e Delta Flood Management Investment Strategy Principles
(http://deltacouncil.ca.gov/docs/delta-stewardship-council-august-27-28-2015-
meeting-agenda-item-12-attachment-1-revised-draft), August 2015, was drafted by
the Council following a workshop with nationally recognized flood management
experts, to guide further work on the DLIS.

¢ Methodology and Scientific Basis to Support the Delta Levee Investment Strategy
(http://deltacouncil.ca.gov/events/science-program-review/delta-levee-prioritization-
methodology-peer-review), Summer 2015, is a report of the independent scientific
panel that reviewed Arcadis’ draft methodology for the prioritization of State
investments in the Delta’s levees. The panel concluded that Arcadis’ methodology
had “potential in assisting the decision-making of investment priorities for levees.
Much effort and work has been done to date, and the development of the



http://deltacouncil.ca.gov/sites/default/files/2015/01/15-0109_Levee_Investment_Strategy_Issue_Paper.pdf
http://deltacouncil.ca.gov/sites/default/files/2015/01/15-0109_Levee_Investment_Strategy_Issue_Paper.pdf
http://deltacouncil.ca.gov/docs/delta-stewardship-council-august-27-28-2015-meeting-agenda-item-12-attachment-1-revised-draft
http://deltacouncil.ca.gov/docs/delta-stewardship-council-august-27-28-2015-meeting-agenda-item-12-attachment-1-revised-draft
http://deltacouncil.ca.gov/events/science-program-review/delta-levee-prioritization-methodology-peer-review
http://deltacouncil.ca.gov/events/science-program-review/delta-levee-prioritization-methodology-peer-review

Agenda Item: 8 980 Ninth Street, Suite 1500

Meeting Date: August 25, 2016 Sacramento, CA 95814
Page 2 www.deltacouncil.ca.gov

methodology and Planning Tool appears to be on a good path going forward.
However, a substantial amount of effort remains in order for the methodology, and
associated Planning Tool, to be scientifically sound and ready for application.” A
year later, Arcadis responded to the panel’s recommendations in its report Risk
Analysis Methodology: Delta Levees Investment Strategy
(http://deltacouncil.ca.gov/sites/default/files/2016/07/DLIS%20RISK%20ANALYSIS
%20METHODOLOGY%20JULY%202016%20Final.pdf). Central to the methodology
is the DLIS computer-supported decision tool, developed by the RAND Corporation,
which assesses more than 235,000 pieces of data to identify risks and track other
relevant factors affecting Delta levees.

In addition, over the past two years, Council staff hosted 40 workshops and public
meetings with Delta residents, reclamation district engineers, water supply and
ecosystem interests, and other Delta stakeholders. Development of the DLIS has been
discussed at 24 Council meetings.

Over the past few months, the DLIS project team has used the DLIS decision support
tool to demonstrate to the Council the interrelationships between State interests in the
Delta, including lives, property, water supply reliability, ecosystem restoration, and
estimates of risk to State interests. At the July Council meeting, the DLIS team
presented a range of potential prioritizations of State investments in Delta levees based
on previous Council discussions and feedback obtained through public meetings and
stakeholder outreach. The range presented in July illustrated how tradeoffs between
State levee investments can affect the potential prioritization of islands and tracts to
receive State funding. Each prioritization scenario was based on risk to State interests.

General Update

For today’s briefing, staff will present a discussion draft of a Delta Plan amendment to
carry out the DLIS, including updated and new regulatory policies and
recommendations for reducing risks to people, property, and State interests in the Delta.
The discussion draft also includes proposed recommendations for the Council’s
consideration and a potential prioritization for State levee investments on islands and
tracts within the Delta and Suisun Marsh.

Attachment 1 is a red-line version of the Policies and Recommendations section from
Delta Plan Chapter 7. Attachments 2 and 3 present potential grouping of islands and
tracts into priorities for State investment in Delta levees. Both attachments are
discussed in more detail below. Islands and tracts are ranked in three tiers of very high
priority, high priority, and other priority investment tiers. Islands and tracts in the very
high priority tier would be the first eligible for State funding. Islands and tracts in the high
priority tier would be eligible for State funding after the very high priority investments
had been made and, similarly, islands and tracts in the other priority tier would be
eligible for State funding for levee improvements only after investments in the very high
and high priority islands and tracts have been made.
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Key Revisions to Delta Plan Regulatory Policies and Recommendations
Potential changes to the Policies and Recommendations of Delta Plan Chapter 7, as
well as related Delta Plan chapters, are shown in Attachment 1. The recommended
changes are discussed in more detail below.

A. Recommendations for improving emergency preparedness and response

o Stockpile material for post-disaster repairs. Continued stockpiling of materials at key
Delta locations to make post-disaster repairs to Delta levees, especially repairs to
levees of the water supply reliability corridor along Old and Middle Rivers and the
western Delta islands important to water quality. These stockpiles for post-disaster
repair can complement additional investment in these islands’ and tracts’ levees.
This investment in preparing to quickly repair future damage to these levees is a
lower cost alternative to fortifying these levees beyond current standards, such as
improving them to the “fat levee” design recommended in the Delta Protection
Commissions (DPC) Economic Sustainability Plan. The Department of Water
Resources (DWR) is also encouraged to continue working with levee-maintaining
agencies to encourage sufficient stockpiling of other rock and flood-fighting
materials. This recommendation reflects the Council’s flood management principle
that water conveyance and diversion infrastructure is a high priority and that State
investments should consider post-flood recovery responses.

e Revise the guidelines for the Army Corps of Engineers’ (USACE) Rehabilitation and
Inspection Program (PL 84-99). To improve prospects for federal post-disaster
assistance in repairing damaged Delta levees, the USACE is encouraged to revise
the guidelines for its Rehabilitation and Inspection Program (PL 84-99) which funds
post-disaster levee repairs, to account for the economic value of reliable water
supplies and transportation services when considering whether benefits of the post-
disaster repair of Delta levees exceeds the repair costs. More reasonable federal
guidelines would encourage greater reclamation district participation in this key
federal program for funding levee repairs. Expanded federal involvement could also
reduce State expenditures, because State law provides that post-disaster levee
repair claims not paid by federal agencies may be reimbursed by the State through
DWR’s levee subventions program (Water Code section 12993). This
recommendation reflects the Council’s flood management principle that State
investments should consider post-flood recovery responses and its direction that the
investment strategy should consider federal agencies’ responsibilities, plans, and
funding.

Alternative recommendations that the Council could consider include requiring that
levee-maintaining agencies be solely responsible for the repair of levee breaches and
recover flooded islands or tracts.

B. Recommendations for other flood management activities

e Manage land use. The Delta Plan’s provisions regarding land use already restrict
flood- prone rural lands to agriculture, recreation, or conservation uses. To reflect
the plan’s comprehensive approach to flood risk management, a companion
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recommendation could be added to Chapter 7’s provisions. This recommendation
echoes the Council’s principle that State funding should not assist in further
urbanization of flood prone lands.

e Require adequate levee inspections. State law requires that, in order to receive
State levee subvention funds, local agencies maintaining both project and non-
project Delta levees must agree to perform annual routine levee maintenance in
accord with guidelines adopted by the Central Valley Flood Protection Board (Flood
Board) (Water Code section 12987(f)). Currently, the Flood Board’s guidelines do
not require local maintaining agencies’ plans for maintenance to include a thorough
annual inspection of levees. To encourage better inspections, the discussion draft
recommends that the Flood Board update its guidelines for the Delta Levees
Maintenance Subventions Program to require annual inspections of Delta levees
conducted by local levee maintaining agencies participating in the program. Those
inspections should meet DWR’s guidelines for Local Agency Project and Nonproject
Levee Maintenance Inspection.

In addition, should the USACE revise its guidelines for participation in the USACE’s
Rehabilitation and Inspection Program (PL 84-99) to better reflect Delta conditions
and needs, it is suggested that the Flood Board make participation in the USACE’s
Rehabilitation and Inspection Program (PL 84-99) a precondition of eligibility for
levee maintenance funding. The regulatory policy would reflect the Council’s
direction that DLIS implementation approaches should measurably reduce threats to
levee integrity and that reclamation districts that accept State levee funding should
be accountable for maintenance, inspections, and other actions that address
eligibility standards for federal post-disaster recovery.

e Implement current law requiring easements to reduce subsidence. Since 1997, local
plans for improvement of project and non-project levees funded through the Delta
levees subvention program have been required to include provisions to acquire
easements along levees that will allow for the control and reversal of subsidence—
where determined by DWR—Dby restricting land use to habitat, untilled crops, or
other compatible uses depending on the needs of the State and priorities approved
by the Flood Board (Water Code section 12987(b)). This guidance was echoed in
the CALFED Bay-Delta Program’s levee subsidence control program. Altering land
use adjoining levees to reduce subsidence is important to maintaining levees’
stability and reducing under-seepage. Yet, it is reported that in the 20 years since
the Legislature enacted this requirement, only one easement has been obtained.
The discussion draft includes a potential regulatory policy requiring renewed
attention to the requirement to obtain these easements when levees are improved,
unless DWR documents why they are not desirable. The local agency cost of
acquiring the easements could be reimbursable by the State or the easements’
value could be considered as contributing to the local cost share for the levee
project. Attachment 4 identifies areas where easements would need to be obtained.

The regulatory policy reflects the Council’s principal that levee program expenditures
should reduce risk and the Delta Reform Act requirement that the Delta Plan use the
best available science.
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o Provide public access alonqg appropriately-located Delta levees. The Delta Reform
Act acknowledges, in part (Water Code section 85022(d)):

The fundamental goals for managing land use in the Delta are to do all of the
following ... : (3) Maximize public access to Delta resources and maximize
public recreational opportunities in the Delta consistent with sound resource
conservation principles and constitutionally protected rights of private property
owners.

Protecting and expanding public access to water is also an objective of the California
Water Plan. California State Parks’ Recreation Proposal for the Sacramento-San
Joaquin Delta and Suisun Marsh notes that even in fast-growing areas of Contra
Costa and San Joaquin counties, only 14 percent of the Delta shoreline was
publically accessible, compared with 60 percent of San Francisco Bay’s shoreline.
Perhaps reflecting these conditions, the DPC has asked DWR to revise its levee
funding programs to include funding for levee-top bicycle and trail access
(Attachment 5). Conservation and recreation groups have also asked that public
recreational access be provided as part of levee improvements (Attachment 6).

In response, the discussion draft includes a regulatory policy requiring DWR to
obtain easements for bicycling or bankfishing in cities, Delta legacy towns, or
adjoining State highways, where conflicts with agriculture can be minimized. The
policy would be added to the Delta Plan’s, Chapter 5, Delta as A Place. The
proposed regulatory policy responds to the Council’s principle that impacts to the
Delta’s unique values, which include recreation, should be considered, including
considering public access for recreation when reviewing proposals for funding levee
improvements.

Alternative recommendations that the Council could consider include maintaining the
status quo regarding inspection of Delta levees. Rather than adopting a regulatory
policy about funding public access on levees, an alternative approach could be a
recommendation that DWR include provisions rewarding public access when evaluating
competing levee improvement projects.

C. Recommendations for State flood management investments

Funding for flood management comes from local maintaining agencies, State funds,
and, for the Delta’s project levees, the USACE, subject to a complex web of cost
sharing rules, which are summarized in State Investments in Delta Levees (link on page
1 of this report) on pages 23-26. Almost all State flood management funding
emphasizes building levees, rather than a more comprehensive program of flood risk
reduction actions. In addition, most Delta risk reduction actions increasingly depend on
State funds, as federal involvement declines and local agencies seek to reduce their
cost share requirements. The DPC is studying how to implement a key Delta Plan
recommendation to create an assessment district that would expand the beneficiaries
that help fund levee maintenance and improvement. While we wait for
recommendations from DPC'’s study, the discussion draft includes two provisions to
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modernize Delta landowners’ cost-sharing through the Delta levees subvention
program.

New State funding for non-structural risk reduction. To provide a more
comprehensive and better balanced State flood risk reduction program, the
discussion draft includes a recommendation that the State establish a hazard
mitigation program that provides grants to local governments and flood management
agencies to support emergency preparedness actions and non-structural flood risk
reduction actions, such as flood proofing. Such a program could match Federal
Emergency Management Agency funds available for these purposes and help lower
flood insurance costs (NFIP) through wider participation in the NFIP community
rating program (see below). The recommendation responds to the Council’s principle
that expenditures should reduce risk and its direction that the DLIS should not start
and end with an evaluation of levees only.

Update the Delta Levee Subvention Program’s cost-sharing provisions. The
Subventions Program is authorized pay up to 75 percent of local levee maintenance
and improvement costs above $1,000 per levee mile (Water Code sections 12980-
12995). The $1,000 per levee mile deductible has not been increased to reflect
inflation since the program was enacted in 1973. If it were adjusted to reflect inflation
in consumer prices, for example, the deductible would increase to $5600 per mile. If
such a deductible had applied over the past 5 years, it would have reduced State
subsidies for levee maintenance by $20 million, instead making those funds
available for major levee rehabilitation.

Often overlooked is the Subventions Program’s authorization to pay up to 75 percent
of local levee maintenance and improvement costs, with the cost share to include
consideration of the local ability to pay. DWR has examined local agencies’ ability to
pay twice, in 1997 and 2007, and determined that no local district was able to pay
more than the minimum 25 percent cost share. The methodology DWR has used to
assess districts’ ability to pay is time consuming and complex, which minimizes
incentives to update these studies. Testimony to the Council and data from DPC’s
Economic Sustainability Plan indicate that higher value vine, tree, and truck crops
are increasing in the Delta. The Council’s review of local maintaining agencies’
finances, shows that a typical assessment for a reclamation district receiving State
funds is about $30 per acre, a relatively modest component of landowners’ costs for
producing many Delta crops. In a 2013 memo to the Flood Board, DWR
acknowledged that “a closer look into the ability to pay may be warranted”. The
discussion draft proposes that the ability to pay should be revisited, employing a
simpler approach. Arcadis is exploring alternative approaches for consideration.

Both of these recommendations reflect the Council’s principle that the DLIS, like the
Delta Plan itself, should be based on principle that beneficiaries pay and that the
State should take into account the ability of local agencies to pay.

Alternatives the Council could consider include retaining the current focus and cost-
sharing requirements of State programs to fund Delta levees.
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D. Recommendations for integrating Delta levees and ecosystem functions.

DWR has fulfilled Delta Plan recommendation Develop Setback Levee Criteria (RR R8),
which can be deleted. The setback levee criteria that have been recommended through
DWR’s Flood System Conservation Strategy provide the guidance this Delta Plan
recommendation sought. The criteria and other insights gained through the Council
report Improving Habitats Along Delta Levees
(http://deltacouncil.ca.gov/docs/improving-habitats-along-delta-levees-issue-paper) can
be incorporated into the Delta when the ecosystem restoration chapter is updated in
2017.

Alternative recommendations that the Council could consider would be to update the
Delta Plan’s provisions about levees and habitats now, or to undertake additional
landscape-scale planning to guide the location of habitat improvements along levees.

E. Recommendations for limiting State liability.

To encourage greater participation in the National Flood Insurance Program (NFIP) by
reducing flood insurance costs, the discussion draft includes a recommendation that
Delta communities take actions to improve their current NFIP Community Rating
System (CRS) Program ranking, when feasible. The Council was briefed about the CRS
Program’s ranking for the Delta’s counties and cities at its November 2015 Council
meeting

(http://www.deltacouncil.ca.gov/sites/default/files/2015/11/ltem 10 Attach 2%20CRS%
20Comparison%20nfip _crs.pdf). This recommendation is intended to enhance
participation in the NFIP program in recognition of the Council’s direction that
implementation of the DLIS should recognize property owners’ responsibility to insure
their property against flood damage.

Priorities for Levee Investment.

The emphasis of the Delta Levee Investment Strategy is updating the Delta Plan’s
current interim regulatory policy Prioritization of State Investment in Delta Levees and
Risk Reduction (RR P1) which states, in part:

The priorities shown in the following table are meant to guide budget and
funding allocation strategies for levee improvements. The goals for
funding priorities are all important, and it is expected that over time, the
California Department of Water Resources must balance achievement of
those goals. Except on islands planned for ecosystem restoration,
improvement of nonproject Delta levees to the Hazard Mitigation Plan
(HMP) standard may be funded without justification of the benefits.
Improvements to a standard above HMP, such as that set by the U.S.
Army Corps of Engineers under Public Law 84-99, may be funded as
befits the benefits to be provided, consistent with the California
Department of Water Resources’ current practices and any future adopted
investment strategy.
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Table 1. Delta Plan 2013 Interim Priorities to guide discretionary State investments in Delta
flood risk management.

Goals Localized !:IOOd Levee Network Ecosystem Conservation
Protection
Protect existing urban Protect water quality Protect existing and pro-
and adjacent urbanizing | and water supply vide for a net increase in
areas by providing 200- conveyance in the Delta, | channel-margin habitat.
year flood protection. especially levees that
1 protect freshwater
aqueducts and the
primary channels that
carry fresh water
through the Delta.
Protect small Protect floodwater Protect existing and
communities and conveyance in and provide for net
critical infrastructure of | through the Delta to a enhancement of
2 statewide importance level consistent with the | floodplain habitat.
(located outside of urban | State Plan of Flood
areas). Control for project
levees.
Protect agriculture and Protect cultural, historic, | Protect existing and
3 local working aesthetic, and provide for net
landscapes. recreational resources enhancement of
(Delta as a Place). wetlands.

With these interim priorities, the Delta Plan also recommended that the Council work
with the DWR, the Flood Board, the DPC, the California Water Commission, and local
agencies to develop funding priorities for State investments in Delta levees (Delta Plan
recommendation RR R4 Actions for the Prioritization of State Investments in Delta
Levees).

The discussion draft includes revisions to these priorities. The Delta islands and tracts
protected by levees are ranked in three priorities.

e Very high priority. These islands and tracts are the highest priority because their
levees pose the highest risk to lives and property and State interests, especially
water supply reliability. Four islands where levees would be altered to restore
habitats through the Administration’s California EcoRestore program are also ranked
as very high priorities. As DWR selects levee improvement projects for funding
through its various levee funding programs, it should fund very high priority islands
and tracts, subject to its consideration of the benefits, costs, engineering, and other
factors of the specific projects seeking funds, before funding improvements at lower
priority islands and tracts. Improvement of levees on most of these islands and tracts
to the objectives of State and regional levee guidance documents over a five-year
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period seems feasible, considering potential State funds and matching contributions,
where applicable, from the USACE or local agencies.

Islands and tracts in the very high priority category include those with the highest
risk to life. Urban areas where levee improvements would be very high priority
include metropolitan Stockton’s Bishop Tract, North Stockton, Central Stockton,
Reclamation District 17, Maintenance Area 9 North at Sacramento’s Pocket
neighborhood, and West Sacramento. Very high priority rural islands with high risks
to life and property include Bethel Island, Brannan-Andrus, and Grand Island.
Together, these very high priority tracts account for 88 percent of the risk to life and
73 percent of the risk to property in the Delta. Bethel Island is also important to
maintaining Delta water quality for in-Delta uses, export, and the environment, as
are Jersey, Twitchell, and Sherman Islands. Twitchell and Sherman Islands hold
freshwater wetlands that are planned to expand through the EcoRestore program.
Alteration of the levees at Dutch Slough and the McCormack-Williamson Tract is
needed to restore tidal marshes there, These tracts and islands also include a
variety of critical infrastructure, including rights of way for 1-80 and I-5, US 50, and
State highways 4, 12, and 160, and local water and wastewater treatment facilities.
Improving levees at these islands and tracts also reduces flood risk for three historic
communities (Freeport, Walnut Grove, and Isleton) and for about 12 percent of the
Delta’s prime farmland.

This prioritization reflects the Council’s principles that State flood management
investment should protect lives, property, and the coequal goals. Other relevant
Council principals are to protect urban areas first, that water conveyance and
diversion infrastructure is a high priority, and that State funds must enhance the
ecosystem. Critical infrastructure, historic towns, and prime farm land are also
considered. At Reclamation District 17, improvements would be limited to those
required to protect existing development only, as determined by a feasibility study
approved by DWR. This reflects the Council’s principle that State funding should not
assist further urbanization of flood prone Delta land.

An alternative that the Council could consider would be to focus primarily on islands
with the highest risk to life. In that case, Jersey Island, Sherman Island, and
Twitchell Island, which have been identified as part of the eight western islands in
the Delta that protect water supply by acting as salinity barriers, as well as the
ecosystem restoration projects at Dutch Slough and McCormack-Williamson Tract,
will be moved out of the very high priority and into the next tier (high priority).
Another alternative is offered by DPC’s Economic Sustainability Plan, which
recommended that all levees within the Delta be improved to at least a minimum
levee geometry such as the Bulletin 192-82 levee objective, rather than establishing
priorities among the various islands.

e High priority. Threats to levees of these islands and tracts pose lower risk to lives
and property and State interests than on the very high priority islands and tracts.
Additionally, important assets of State interest, including State highways, community
facilities, and other critical infrastructure, could be better protected by improving
these levees. As DWR selects levee improvement projects for funding through its
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various levee funding programs, it should select projects at these islands and tracts
for funding only after funding appropriate projects on very high priority islands and
tracts, considering the benefits, costs, engineering, and other factors of the specific
projects seeking funds. If improvements to very high priority islands are fully funded,
it seems likely that only some funds may be available to improve levees on high
priority islands and tracts over the next five years. The priority also signals the
importance of planning to improve these levees in the future, so that future funding
needs can be forecast, coordination can be strengthened with others, like CalTrans,
that are assessing risk to their Delta infrastructure, and worthy projects can seek
funds that are not required to improve the very high priority island and tract levees.
Reclamation Districts 1938 and 1950, where the proposed Paradise Cut Bypass
could be located, are other examples of Delta islands where further planning is
important now, but improvement funds would be located later.

This prioritization reflects the Council’s principals that State flood management
investment should protect lives, property, and the coequal goals and that
consideration should be given to levee investments that reduce threats to regional
and State infrastructure. It includes levees that protect critical infrastructure,
including I-5 and State Routes 4, 12, and 160 and local water and wastewater
facilities, historic communities (Clarksburg and Courtland), and about 37 percent of
the Delta’s prime farm land.

An alternative the Council also may want to consider is moving specific islands or
tracts into a higher priority group based on critical infrastructure or other
considerations identified by stakeholders or partner agencies. Some argue for a
higher priority for islands and tracts where modest funds could complete
improvements to the relevant levee standard. For example, there are 31 islands and
tracts where $2 million per reclamation district, at the lower end of cost estimates,
could complete improvement to the Bulletin 192-82 standard. The discussion draft’s
priorities do not reflect this, so as not to deflect funding from the goals of protecting
lives, property, and State interests and because of uncertainty about improvement
cost estimates.

e Other priorities. The levees of these islands and tracts pose lower risk to lives and
property and State interests, either because they have better levees that are less
likely to fail or because they do not protect significant lives, property or State
interests, compared to higher ranked islands and tracts. It is unlikely that State
funds, other than subsidies for levee maintenance, would be provided to these
islands and tracts.

All islands and tracts entitled to participate in the Delta Levees Subventions Program
should remain eligible for the funding for levee maintenance. This recommendation is
one of the ways the priorities reflect the Council’s principle that impacts to the Delta’s
unique values, including agriculture, historic communities, and natural and cultural
resources should be taken into account. An alternative could limit maintenance
subsidies to very high and high priority tracts to focus State funds more tightly. This
might be considered as reflecting the Delta Reform Act’s finding that Delta “property
ownership, and the exercise of associated rights, continue to depend on the
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landowners’ maintenance of those nonproject levees and do not include any right to
State funding of levee maintenance and repair (Water Code section 85003(b)). A
different approach would be to recommend that the Legislature expand the Subventions
Program to subsidize levee maintenance in Suisun Marsh to reflect its important
freshwater marshes. Some have suggested that maintenance subsidies should not be
available for levees that protect areas with significant tidal habitat restoration potential,
in anticipation that restoration of these areas is imminent and hindered by those
subsidies. The discussion draft does not recommend that approach, because of the
risks that declining maintenance and unplanned levee failure may as easily interfere
with habitat restoration as facilitate it.

Attachment 2 depicts the ranking of Delta islands and tracts among these three
priorities. Attachment 3 presents the ranking of each island and tract, the State interests
warranting its protection, the improvement objective of applicable levee guidelines, the
relevant State funding program, and other considerations applicable to specific islands.
If the Delta Plan amendment approved by the Council includes Attachments 2 and 3,
then the map and table would replace Table 1 (on page 8 of this report) above as part of
the Delta Plan’s regulatory policy RR P1. Applicable levee improvement standards are
established in State law or, for the Suisun Marsh, the marsh’s Plan of Protection. They
are not intended to provide engineering guidance, which must be developed for specific
projects by reclamation district engineers and reviewed when DWR awards funds. The
State funding program indicates which of the current State programs might be the most
suitable source of improvement funds. Two programs implement the State Plan of Flood
Control. The Urban Flood Risk Reduction Program funds levees that protect
communities with 10,000 or more residents. For areas of lower population, the Small
Communities Program can fund ring levees or other alternative projects as well as
improvements of project levees. The Special Projects program funds a wide variety of
improvements to non-project levees. The Delta Levee Subventions program can fund
“‘major rehabilitation” of both project and non-project levees in the Delta’s primary zone,
such as raising or widening the levee crown, flattening waterside slopes, upgrading
patrol and access roads, relocating toe drains, and placing rip rap, in addition to
subsidizing levee maintenance. The comments section records special considerations
in ranking islands or tracts or selecting projects for funding. Because of the diversity of
funding programs, improvements to rural levees do not compete directly with projects in
urban areas.

The discussion draft policy also includes a requirement that DWR certify its funding
decisions’ consistency with the Delta Plan at the time funds are approved and that it
provide annual reports to the Council regarding its decisions to award State funds for
Delta levee improvements. The annual report would include the location of each funded
improvement; the improvements funded, including the relevant levee improvement type;
habitat mitigation or enhancement features; estimated reduction in levee fragility; State
funds awarded; and local or federal matching funds.



Agenda Item: 8 980 Ninth Street, Suite 1500

Meeting Date: August 25, 2016 Sacramento, CA 95814
Page 12 www.deltacouncil.ca.gov

Next Steps

Staff will make revisions and refinements to the discussion draft based on today’s
discussion. In September, the Council will be asked to approve a public review draft that
can be the basis for public outreach sessions in October to solicit additional input from
Delta agencies and stakeholders.

Fiscal Information

Not yet available.

List of Attachments

Attachment 1: Discussion draft of potential revisions to Chapter 7 Policies and
Recommendations

Attachment 2: Discussion draft map of prioritization of islands and tracts

Attachment 3. Discussion draft prioritization of islands and tracts

Attachment 4. Areas where easements to mitigate subsidence would be required

Attachment 5. DPC resolution of support for Bicycle Lanes Along Improved Levees in
the Delta

Attachment 6. Letter from Friends of the Sacramento River Parkway

Contact

Dustin Jones Phone: (916) 445-5891
Supervising Engineer
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POLICIES AND RECOMMENDATIONS

These policies and recommendations are based onthe Council’s
core strategies for reducing flood risks in the Delta, which are:

*  Improve emergency preparedness and response

= Financeandimplementflood managementactivities

*  Prioritize flood managementinvestment

= Improve residential flood protection

= Protectand expand floodways, floodplains, and bypasses
= Integrate Delta levees and ecosystem function

= Limitliability

Reducing flood risks also relies on locating urban development
inthe Delta’s cities where levees are stronger, as discussed in

Chapter 5, and retaining rural lands for agriculture, so that
development in the most floodprone areas is minimized.

Improve Emergency
Preparedness and Response

To effectively and reliably reduce risks to people, property, and State
interests in the Delta, a multifaceted strategy of coordinated
emergency preparedness, appropriate land use planning, and
prioritized investment in flood protection infrastructure is necessary
(Water Code sections 85305(a) and 85306). Federal, State, and local
governments—and Californians—must be prepared for a variety of
emergency situations.

The recommendations prepared by the Sacramento-San
Joaquin Delta Multi-Hazard Coordination Task Force will likely
play an important role in planning efforts for the Delta, and will
be considered by the Council for incorporation in future updates
of the Delta Plan.

Problem Statement

Levee failures and flooding can and will place human life
and property in danger, and can have potentially
significant implications for the State’s water supply and
infrastructure, and the health of the Delta ecosystem.
Appropriate emergency preparedness and response
planning and implementation activities need to be
initiated.

CHAPTER7REDUCERISKTOPEOPLE, PROPERTY,
AND STATE INTERESTS IN THE DELTA

Policies

No policies with regulatory effect are included in this section.

Recommendations

RR R1. Implement Emergency Preparedness and Response
The following actions should be taken by January-L-2044, to promote  effective
emergency preparedness and response in the Delta:

®  Responsible local, State, and federal agencies with emergency response
authority should consider and implement the recommendations of the
Sacramento-San Joaquin Delta Multi- Hazard Coordination Task Force
(Water Code section 12994.5). Such actions should support the
development of a regional response system for the Delta.

*  Materials should be stockpiled in appropriate
locations to make post-disaster repairs of
breaches in levees along the water supply
reliability corridor identified in the Delta Plan’s
Figure 7-6, the western islands important to
protection of water quality, and other levees, to
complement improvement of levees as provided
in RR P1.

*  Local levee-maintaining agencies should consider developing their own
emergency action plans, and stockpiling rock and flood- fighting
materials. California Department of Water Resources should work with local

levee-maintaining agencies to ensure the adequacy of the emergency action
plans by levee-maintaining agencies as well as to ensure that sufficient
stockpiling of rock and flood-fighting materials are available in the Delta in order
to respond to and quickly and effectively recover from major flood or earthquake
disasters.

* State and local agencies, and regulated utilities that own andjor operate
infrastructure in the Delta should prepare coordinated emergency response
plans to protect the infrastructure from long-term outages resulting from
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failures of the Delta levees. The emergency procedures should consider
methods that also would protect Delta land use and ecosystem.

*  The Army Corps of Engineers should revise the
quidelines for its Rehabilitation and Inspection
Program (PL 84-99) to account for the economic
value of reliable water supplies and transportation
services when considering whether benefits of the
post-disaster repair of Delta levees exceeds the repair
costs. To facilitate this consideration, priority should
be given to research to quantify the economic value of
reliable water supplies and transportation services
protected by the Delta’s levees, including
consideration of the levees’ contributions to the
protection of water quality, water supply infrastructure,
and the conveyance of water for export through levee-
lined Delta channels.

Finance and Implement Local
Flood Management Activities

The responsibility for securing funding for Delta levee
maintenance, repairs, and improvements lies with the numerous
local levee- maintaining agencies (primarily reclamation districts).
Fundingis generated through property assessments of local
landowners and also is provided by the State under programs
administered by DWR (the Delta Levees Special Flood Control
Projects and Delta Levees Maintenance Subventions programs).
These programs provide State matching funds for addressing
Delta flood risk; however, many other entities that benefit from
flood risk management are not assessed, nor do they contribute
to maintenance and upkeep of Delta levees, including owners of
regional infrastructure that crosses the Delta. The duty of
providing for Delta flood risk management should be borne by all
entities benefitting from these actions, and an equitable
methodology of defining and apportioning assessments should
be developed and implemented.

Local levee-maintaining agencies have managed the financing
and ongoing maintenance, rehabilitation, and repair of Delta
levees, and have improved the levels of levee integrity, reducing
overall Delta flood risk. Although financial assistance has been
provided by the State over several decades, these programs
have most recently been funded exclusively through State
general obligation bond financing, which faces an uncertain
future. The development of an alternative funding mechanism
and authority would provide for a more stable, long-term funding
approach in which local participation by all beneficiaries of flood
risk management is more broadly incorporated. Propositions 218

(1996) and 26 (2010) raised the approval thresholds for new fees
and taxes; these thresholds may make it more difficult for a
proposed regional assessment district to gain revenue authority.

The establishment of a regional flood risk management district
with fee assessment authority could address a variety of Delta
flood risk- related activities, including levee maintenance and
improvements; regional flood management planning; flood
facilities inspections; data collection; risk notification; and
emergency preparedness planning, response, and mitigation.
Establishing a more centralized and responsive entity could
provide a mechanism for addressing issues at the individual
district level and for the Delta region overall for the long term.

Problem Statement

Nomechanismexists forensuring that costsof levee
maintenance are borne by all beneficiaries. Current
financing of levee operations and maintenance is not well
coordinated, and future funding sources are uncertain.
Financing of local levee operations, maintenance,
emergency preparedness and response, and related data
collection and reporting efforts would benefit from greater
coordination and integration.

Policies
No policies with regulatory effect are included in this section.

Recommendations

RR R2. Finance Local Flood Management Activities

The Legislature should create a Delta Flood Risk Management
Assessment District with fee assessment authority (including over
State infrastructure) to provide adequate flood control protection and
emergency response for the regional benefit of all beneficiaries,
including landowners, infrastructure owners, and other entities that
benefit from the maintenance and improvement of Delta levees, such
as water users whorely onthe levees to protect water quality.

This district should be authorized to:

o Identify and assess all beneficiaries of Delta flood
protection facilities.

o Develop, fund, and implement a regional plan of flood
management for both project and nonproject levees of the
Delta, including the maintenance and improvement of levees,
in cooperation with the existing reclamation districts, cities,
counties, and owners of infrastructure and other interests
protected by the levees.

Require local levee-maintaining agencies to conduct annual
levee inspections per the California Department of Water

2
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Resources subventions program guidelines, and update
levee improvement plans every 5 years.

o Participate in the collection of data and information
necessary for the prioritization of State investments in Delta
levees consistent withRRP1.

o Notify residents and landowners of flood risk, personal
safety information, and available systems for obtaining
emergency information before and during a disaster on
anannual basis.

*  Potentially implement the recommendations of the
Sacramento- San Joaquin Delta Multi-Hazard Coordination
Task Force (Water Code section 12994.5) in conjunction with
local, State, and federal agencies, and maintain the resulting
regional response system and components and procedures
on behalf of SEMS jurisdictions (veclamation district, city,
county, and State) that would jointly implement the regional
system in response to a disaster event,

o Identify and assess critical water supply corridor levee
operations, maintenance, and improvements,

RR R(xx). Require Adequate Levee Inspections
In_implementing Water Code 12987, the Central Valley
Flood Protection Board should update its quidelines for
the Delta Levees Maintenance Subventions Program to
require local levee maintaining agencies participating in

the program to annually inspect their Delta levees in
accordance with DWR’s guidelines for Local Agency
Project and Nonproject Levee Maintenance Inspection
(March 2016). Costs of inspections should be
reimbursable through the Subventions Program.

RR P(xx) Acquire Easements to Reduce Subsidence

Improvements of levees in areas depicted in Figure 1
funded through the Delta Levees Special Projects
Program shall include an easement over private
property along the levee that will allow for the control
and reversal of subsidence, unless the Department of
Water Resources determines in writing that such an
easement is infeasible or not desirable to maintain
structural stability of the levee. The width of the
easement shall be determined by the local maintaining
agency’s engineer, considering depth of peat, other site

conditions, levee geometry and foundation conditions,
and engineering judgement. The easement shall

(1) restrict the use of the land to open-space uses,
nontillable crops, the propagation of wildlife habitat,
and other compatible uses, (2) provide full access to the

local agency for levee maintenance and improvement
purposes, and (3) allow the owner to retain reasonable

rights of ingress and egress as well as reasonable rights
of access to the waterways for water supply and
drainage. The local agency cost of acquiring the
easements should be reimbursable through the
applicable state levee funding program. Where
easements are donated by local levee maintaining
agencies or their landowners, the easements’ value
should be considered as contributing to the local cost
share for the levee project.

RR R(XX). Encourage Participation in the Corps of Engineers
PL 84-99 Program

If eligibility criteria for the Army Corps of Engineers
Rehabilitation and Inspection Program (PL 84-99) are
revised to better reflect Delta conditions and economic
values, the Central Valley Flood Protection Board should
revise its quidelines for the Delta Levees Maintenance
Subventions Program so that participation in the PL 84-99
program becomes a precondition of eligibility for levee
maintenance funding.

RR R(xx). New State Funding for Non-structural Risk

Reduction

A hazard mitigation program, funded by the State,
should be established to make grants to local
governments and flood management agencies to

support emergency preparedness actions, such as

evacuation planning or prepositioning of flood fight
materials, and non-structural flood hazard mitigation
actions, such as flood-proofing of public or private
buildings or the purchase and removal of flood-prone

structures.

RR R(xx). Update Delta Levees Subvention Program’s Cost-
sharing Provisions

a) Update the Delta Levees Maintenance Subventions
Program Deductible Provision. The Legislature
should amend the Water Code section 12986(a)-(b)
to adjust the current 1000 per mile deductible
amount to account for inflation since the provision
was enacted in 1973. The deductible amount should
be reevaluated periodically to reflect current

inflation.

b) Simplify Consideration of Local Levee Maintaining
Agencies’ Ability to Pay for Levee Maintenance and
Improvement. The Central Valley Flood Protection
Board should revise its quidelines for the Delta
Levees Maintenance Subventions Program to
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provide a simplified approach to the consideration
of a local levee agency’s ability to pay for the cost
of levee maintenance or improvement, as
required by Water Code 12986(a)(3).

DP P3. Provide Public Access on Appropriately-Located
Delta Levees

When improving levees with state funding, easements
for public access, including bank fishing or trails for
recreational hiking and bicycling, as appropriate, shall
be obtained within urban areas and unincorporated
Delta towns and adjoining the rights of way of State
highways, except that easements shall not be obtained
where, after an opportunity for meaningful public
comments, it is determined that access is inconsistent
with public safety or the protection of fragile Delta
resources. Costs of acquisition shall be eligible for State
funding, consistent with the cost share requirements
and other provisions of the funding program. Dedicated
accessways shall not be required to be opened to public
use until a public agency or private association agrees
to accept responsibility for maintenance and liability of

the access way.

RRR3. Fund Actions to Protect Infrastructure from Flooding

and Other Natural Disasters

o The California Public Utilities Commission should immediately
commence formal hearings to impose a reasonable fee for flood
and disaster prevention on regulated privately owned utilities
with facilities located in the Delta. Publicly owned utilities should
also be encouraged to develop similar fees. The California Public
Utilities Commission, in consultation with the Delta Stewardship
Council, the California Department of Water Resources, and the
Delta Protection Commission, should allocate these funds among
State and local emergency response and flood protection entities
in the Delta.Ifanewregionalflood managementagencyis
established by law, a portionofthe local share would be
allocatedto
that agency.

*  The California Public Utilities Commission should direct all regulated
public utilities in their jurisdiction to immediately take steps to
protecttheirfacilities in the Delta from the consequences ofa
catastrophic failure of levees in the Delta, to minimize the impact
0 the State’s economy.

e The Governor, by Executive Order, should direct State
agencies withprojectsor infrastructure in the Deltato set
asidea reasonable amount of funding to pay for flood
protection and disaster prevention. The local share of these
funds should be allocated as described above.

Prioritize Flood Management
Investment

Over the past four decades, Delta levees have been

improved, principally paid for by the State and partially by
reclamation districts. Delta Levees Maintenance
Subventions program have helped improve levee
maintenance on many islands. The record of declining
flooding damage and testimony to the Council reflect these
improvements. Additional strategies also need to be fully
evaluated.

A meaningful State policy seeks to reduce flood risk in
the Delta in ways that are achievable and cost effective.
Simultaneously a rational flood protection policy must
also serve the two coequal goals of California law: “...a
more reliable water supply for California and
protecting, restoring and enhancing the Delta
ecosystem”, achieved in a manner that protects and
enhances the “unique cultural, recreational, natural
resource, and agricultural values of the Delta as an
evolving place” (Public Resources Code section 29702).”

The Delta Reform Act of 2009 charges the Council to
attempt to reduce risks to people, property, and State
interests in the Delta (Water Code section 85305) by
promoting: (1) Effective emergency preparedness, (2)

Appropriate land use, and (3) Strategic levee

investments. The Council is required to recommend in

the Delta Plan priorities for investments in levee

operation, maintenance, and improvements in the

Delta, in consultation with the Central Valley Flood
Protection Board (Water Code section 85306)

Problem Statement
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The Delta Reform Act (Water Code section 85306)
requires the Delta Plan to recommend priorities for
State investments in Delta levees, including project
and nonproject levees. Currently, no comprehensive
method exists to prioritize State investments in Delta
levee operations, maintenance, and improvement
projects. Without a prioritization methodology, the
apportionment of public resourcesintolevees may
notoccurinamanner that reflects a broader, long-

term approach.

Policies

RR P1. Prioritization of State Investments in Delta

Levees and Risk Reduction

(a) The priorities listed below shall guide State
discretionary investments in the improvement and

major rehabilitation of Delta levees. As DWR
selects levee improvement projects for funding
through its levee funding programs, it should fund

projects at the very high priority islands or tracts,
subject to its consideration of the benefits, costs,
engineering considerations, and other factors,
before approving projects at high priority or other

priority tracts. If available funds are sufficient to fully
fund levee improvements at the very high priority
tracts, then funds for improvements or major
rehabilitation of levees on high priority islands and
tracts may be provided, and after those projects
have been fully funded, then projects at other priority
islands and tracts may be funded. Funding for
maintenance of levees will continue to be available
throughout the Delta where authorized by Water
Code section 12980 et. seq.

The Department of Water Resources shall certify
projects' consistency with this requlatory policy when
its funding decisions are made and shall report
annually to the Council about its decisions to award
State funds for Delta levee improvements, including
the location of each funded improvement, the priority
of the dffected islands or tract, the improvements
funded, including the relevant levee improvement
type, habitat mitigation or enhancement features,
estimated reduction in levee fragility, expected
reduction in annual fatalities and damages, State
funds awarded, and local or federal matching funds.

Priorities for State Investment in Delta Integrated Flood Management
Categories of Benefit Analysis

Localized Flood Protection Levee Network asystem Conservation

Goals

kst Grbeo i Protect ex g and provide for
ubanizing areas by

9 200-ee flood

t existing and provide fo
ement of floodplain

Delta 10 a level cons
Flood Control for project

Protect existing and provide f»
net enhancement of wetlands
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(b) Forpurposes of Water Code section 85057.5(a)(3) and ~Defta-water-guafity
section 5001(j)(1)(E) of this Chapter, this policy covers a proposed o DySAG oSy SIeN ahies and ec0sySIen

action that involves discretionary State investments in Delta flood restoration-opportunities
risk management, including levee operations, maintenance, and ~_Recreation
improvements. Nothing in this policy establishes or otherwise o Systemmwide-integrity

changes existing levee standards.

23 CCR Section 5012
NOTE: Authority cited: Section 85210(i), Water Code.
Reference: Sections 85020, 85300, 85305, and 85306, Water Code.

Recommendations

Improve Residential Flood
Protection

To reduce the risk to lives, property, and State interests in the
Delta, additional standards are needed to address new residential
development. Sea level rise, subsidence, and new residential
development combine to potentially put many more lives at risk.
The policies in this section are designed to reduce risk while
preserving the Delta’s unique character and agricultural way of life.
These policies should be construed as those required to provide
the minimum level of flood protection, and should not be viewed as
encouraging development in floodprone Delta areas. Flood
insurance, and awareness of local emergency preparedness and
response policies is strongly encouraged for all who live in
floodprone areas of the Delta.

Consistent with existing law, urban development in the Primary
Zone should remain prohibited. Urban development in the
Secondary Zone should be confined to existing urban spheres of
influence where the 200-year design standard will be fully
implemented by 2025. The 2007 flood risk management legislation
(SB 5) contained provisions affecting city and county
responsibilities relating to local planning requirements, such as
general plans, development agreements, zoning ordinances,
tentative maps, and other actions (Government Code sections
65865.5, 65962, and 66474.5).

Future land use decisions should not permit or encourage
construction of significant numbers of new residences in the
nonurban Delta. For the legacy communities in the Delta,
structures developed in these areas are required to meet the legal
standard of a 100-year minimum level of flood protection. However,
developing and maintaining adequate flood protection remains
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difficult.

Problem Statement

Continued residential development without adequate
flood protection increases risk to lives, property, and
State interestsinthe Delta. Floodrisksare expectedto
growin light of anticipated climate change effects
related to peak flows and sealevelrise.

Recommendation

RR R(xx). Maintain lower risk uses of flood-prone
rural lands

Agricultural and natural resource land uses and
recreational marinas, resorts, or parks are the most
appropriate uses for floodprone rural lands and should be

maintained, consistent with the requlatory policy Locate
New Development Wisely (DP P1).

Policies
The appendices referred to in the policy language below are included in
Appendix Bof the Delta Plan.

RR P2. Require Flood Protection for Residential
Developmentin Rural Areas
(a) New residential development of five or more parcels
shall be protected through floodproofing to a level 12
inches above the
100-year base flood elevation, plus sufficient additional
elevation to protectagainsta55-inchriseinsealevel at the
Golden Gate, unless the development is located within:

(1) Areasthatcityor county general plans, as of May 16,
2013, designate for development in cities or their
spheres
of influence;

(2)  Areas within Contra Costa County’s 2006 voter-
approved urban limit line, except Bethel Island;

(3)  Areas within the Mountain House General Plan
Community Boundary in San Joaquin County; or

(4)  The unincorporated Delta towns of Clarksburg,
Courtland, Hood, Locke, Ryde, and Walnut Grove,
as shownin Appendix 7.

(b)  For purposes of Water Code section 85057.5(a)(3) and
section 5001(j)(1)(E) of this Chapter, this policy covers a

proposed action that involves new residential development of
five or more parcels thatisnotlocatedwithintheareas
described insubsection(a).

23 CCR Section 5013
NOTE: Authority cited: Section 85210(i), Water Code.
Reference: Sections 85020, 85300, 85305, and 85306, Water Code.

Protect and Expand Floodways,
Floodplains, and Bypasses

Local land use policies guiding developmentin floodways are not
consistent across Delta counties. Floodways have not been
established for many of the channels in the Delta by FEMA or by
the CVFPB. In light of these inconsistencies, the Delta Plan
addresses these issues and highlights the need for the protection
of floodplains and floodways consistent with improved flood
protection. Over the next 100 years, Delta floodways may expand
and deepen because of sea level rise and changing precipitation
patterns. Development in existing or potential future designated
floodplain or bypass locations in the Delta or upstream of the Delta
can permanently eliminate the availability of these areas for future
floodplain usage. It is important to identify floodplain areas now for
immediate protection and eventual integration into the flood
protection system.

Problem Statement

The carrying capacity of the existing flood control system is
diminished by encroachments into floodways, critical
floodplains, and existing floodplain or bypass locations in
the Delta. Local land use policies guiding development

in floodways are not consistent across Delta counties. The
existing system is already at suboptimal capacity. Expected
changes in sea level rise and runoff patterns due to climate
change are expected to exacerbate the problem.

Policies

RRP3. Protect Floodways

(a)  Noencroachment shall be allowed or constructed in a floodway,
unless it can be demonstrated by appropriate analysis that the
encroachmentwill not unduly impede the free flow of water in the
floodway or jeopardize public safety.

(b)  For purposes of Water Code section 85057.5(a)(3) and section
5001()(1)(E) of this Chapter, this policy covers a proposed action
thatwouldencroachinafloodwaythatis noteither adesignated
floodway or requlated stream.

23 CCR Section 5014

NOTE: Authority cited: Section 85210(i), Water Code.
Reference: Sections 85020, 85300, 85302, and 85305, Water Code.
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RR P4.Floodplain Protection

(a)

No encroachment shall be allowed or constructed in any
of the following floodplains unless it can be
demonstrated by appropriate analysis that the
encroachment will not have a significant adverse impact
on floodplain values and functions:

(1) The Yolo Bypass within the Delta;

(2)  The Cosumnes River-Mokelumne River Confluence, as
defined by the North Delta Flood Control and Ecosystem
Restoration Project (McCormack-Williamson), or as
modified in the future bytheCalifornia Departmentof
WaterResourcesorthelU.S. Army Corps of Engineers
(California Department of Water Resources 2010); and

(3)  The Lower San Joaquin River Floodplain Bypass area,
located ontheLower San Joaquin River upstream of
Stockton immediately southwest of Paradise Cut on
lands both upstream and downstream of the Interstate
5 crossing. This area is described in the Lower San
Joaquin River Floodplain Bypass Proposal, submitted to
the California Department of Water Resources by the
partnership of the South Delta Water Agency, the River
Islands Development Company, Reclamation District
2062, San Joaquin Resource Conservation District,
American Rivers, the American Lands Conservancy, and
the Natural Resources Defense Council, March 2011.
This area may be modified in the future through the
completion of this project.

For purposes of Water Code section 85057.5(a)(3) and
section 5001(j)(1)(E) of this Chapter, this policy covers a
proposed action that would encroach in any of the
floodplain areas described in subsection (a).

This policy is not intended to exempt any activities in any
of the areas described in subsection (a) from applicable
regulations and requirements of the Central Valley Flood
Protection Board.

23 CCR Section 5015
NOTE: Authority cited: Section 85210(i), Water Code.
Reference: Sections 85020, 85300, 85302, and 85305, Water Code.

Recommendations

RRR5. Fund and Implement San Joaquin River Flood

Bypass

The Legislature should fund the California Department of Water
Resources and the Central Valley Flood Protection Board to evaluate

and

implementabypassandfloodwayonthe San JoaquinRiver near
Paradise Cut that would reduce flood stage on the mainstem

San Joaquin River adjacent to the urban and urbanizing communities
of Stockton, Lathrop, andMantecainaccordancewith Water Code
section 9613(c).

RR R6. Continue Delta Dredging Studies

The current efforts to maintain navigable waters in the Sacramento River
Deep Water Ship Channel and Stockton Deep Water Ship Channel, led by
the U.S. Army Corps of Engineers and described in the Delta Dredged
Sediment Long-Term Management Strategy (USACE 2007, Appendix K),
should be continued in a manner that supports the Delta Plan and the
coequal goals. Appropriate dredging throughout other areas in the Delta
for maintenance purposes, or that would increase flood conveyance and
provide potential material for levee maintenance or subsidence reversal
should be implemented in a manner that supports the Delta Plan and
coequal goals. Coordinated use of dredged material in levee
improvement, subsidence reversal, or wetland restoration is
encouraged.

RR R7. Designate Additional Floodways

The Central Valley Flood Protection Board should evaluate whether
additional areas both within and upstream of the Delta should be
designated as floodways. These efforts should consider the anticipated
effects of climate change in its evaluation of these areas.

Integrate Delta Levees and
Ecosystem Function

Setback levees can provide additional levee system stability, more
complex land-water interface structure, and shaded riverine aquatic
habitat that benefit ecosystem function in appropriate settings.
They can also provide flood control benefits in those areas of the
Delta not subject to strong tidal influences where channel capacity
improvements can actually increase flood-carrying capacity. Not
all locations are amenable or useful for setback levee placement.
Each site should be investigated for its potential to provide
ecological benefits consistent with levee integrity.

Problem Statement

Criteria for the development and implementation of
setback levees inthe Delta have not yet been developed
by relevant agencies. These criteria are needed to
provide appropriate guidance when considering setback
levee siting and design. Currently, agencies have no
consistent method for determining the appropriateness
of setback levee incorporation as they relate to habitat
enhancement
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and flood control benefit. residences, businesses, and industries in floodprone areas.

. i RR R10. Limi Liabili
Policies and Recommendations 0. Limit State Liability

The Legislature should consider statutory and/or constitutional changes that
Policies and recommendations regarding the integration oyl address the State’s potential flood liability, including giving State

of Delta levees and habitat functions will be considered ;4005 the same level of immunity with regard to flood liability as federal
as part of an amendment to the Delta Plan’s Ecosystem

Restoration chapter.

agencies have under federal law.

RR RX. Improve National Flood Insurance Program
Community Rating System (CRS) Program Ranking

Delta communities should improve their current National
Flood Insurance Program Community Rating System (€RS)
CRS) ranking through the implementation of risk reduction
management practices, when feasible, in order to receive
additional discounts on flood insurance premium rates.

Limit State Liability e

Fignte 7-8 lays out 2 timeline for implementing the policies and dations descdbed in the previous sectio

The timeline emphasizes near-teem and i term actions

The Delta Reform Act requires that the Delta Plan attempt to

reduce risks to people, property, and State interests in the Delta
by, among other things, recommending priorities for State TIMELINE] crarres:niskneduction

Timeline for Implementing Policies and Recommendations

NEAR INTERMEDIATE

investments in levee operation, maintenance, and improvements p—— waan
in the Delta, including project and nonproject levees (Water s e s A

Code sections 85305, 85306, and 85307). The law expressly e

states that these provisions do not affect the liability of the State T

for flood protection in the Delta or its watershed (Water Code e e Y e R

disasters(RRR3}

section 85032())). [N oo R
- - 2, DWR, CVFPB
Consequently, no action taken by a State agency as required or oesprssessnecturs Gl o

Developsetbackle DR

Legilatre
Legsishre

recommended by, or otherwise in furtherance of, this Delta Plan
shall affect State flood protection liability in the Delta or its
watershed. Therefore, the Legislature should consider requiring
an adequate level of flood insurance for residences, businesses,
and industries in floodprone areas.

DPC: Delta Protection Commission PUC: Calffornia Pubiic UtiliSes Commission
DWR:Calformia Deparment USACEL ¢ &

Problem Statement

As the risks of levee failure and corresponding damage increase, California
courts have generally exposed public agencies and the State, specifically, to
significant financial liability for flood damages. DWR’s 2005 white paper
recommends one way that the State should reduce ts liability is to require

houses and businesses to have flood
insurance (DWR 2005).

Policies
No policies with regulatory effect are included in this section.
Recommendations

RR R9. Require Flood Insurance

The Legislature should require an adequate level of flood insurance for
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Issues for Future Evaluation
and Coordination

The following list of issues should be considered in future
updates of the Delta Plan. These and other issues will need
to be considered as additional information and materials be-
come available. The various activities called for in this Delta
Plan, as well as issues that arise from other planning efforts,
such as the Central Valley Flood Protection Plan, will be
considered. Additional areas of interest and concern related
to flood risk in the Delta may deserve consideration in the

development of future Delta Plan updates, including:

© Reoperation of Upstream Reservoirs and Peak
Flow Attenuation: Reservoir operations upstream of
the Delta can have substantial impacts on flood flows
through the Delta; therefore, operation procedures
among government agencies should be well coordinated
and, where possible, focused more on flexibility to
prevent flooding in the Delta. Water Code section 85309
directs DWR to develop a proposal to coordinate flood
and water supply operations with appropriate State and
federal agencies, and this shall be considered by the
Council for future inclusion in the Delta Plan.

©  Utility Corridor Consolidation: An attempt to
consolidate infrastructure into “utility corridors” as
facilities are added and upgraded over time should be
further investigated to determine whether this can allow
for better management of flood risk consequences to

these critical assets.

©® State Highways and Sea Level Rise: The Council will
consult with Caltrans regarding the potential effects of
climate change and sea level rise on the three state
highways that cross the Delta (Water Code section
85307 (c)).

Science and Information Needs

The Delta system and its influencing factors are not static;
therefore, research is needed to better understand dynamic
issues such as climate change, seismicity, sea level rise,
subsidence, and other areas. Continuing investigations into
the science, engineering, and economic aspects of the Delta
are critical to adaptively managing for expected and
unexpected changes, and can provide decision makers and
stakeholders with key information for future planning and
decision making. Specifically, additional information will be

needed in the following areas:

©  The interaction between Delta levees and ecosystem
function

®  Sea level rise: impacts on, and incorporation into, flood
risk reduction standards

©®  Climate change: effects of altered hydrology on levee
system integtity
©  Effects of seismicity on levee integrity

®  Updated flood stage-probability functions

®  Potential for subsidence reversal and carbon

sequestration from growing native marsh plants

©®  Understanding the impacts on Delta flood management
from upstream flood management infrastructure

operations, including reservoir operations
®  Technologies for assessing levee integtity

Efforts to address these needs and others that arise during
Delta Plan implementation should be undertaken in a
systematic fashion so that information developed and lessons

learned can be incorporated into future Delta Plan updates.
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Preliminary Draft Delia Levees Invesiment Priorities

Delta Levees Investment
Strategy Tier

. Very High Priority

. High Priority

. Other Priority
. Unleveed/Flooded @& ARCADIS iz



	Agenda_Item_8_DLIS_Update
	Agenda_Item_8_Attachment 1 CH_07
	Agenda_Item_8_Attachment_2



