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ASSEMBLY BILL 2583: SACRAMENTO-SAN JOAQUIN DELTA REFORM ACT OF 2009 

ASSEMBLYMEMBER JIM FRAZIER 

                            

IN BRIEF 

 
AB 2583 ensures appropriate fiscal and 
environmental safeguards are applied to the new 
WaterFix conveyance project that recently replaced 
the Bay Delta Conservation Plan (BDCP).   
 
BACKGROUND 

 
In 2009, the Delta Reform Act was approved to 
address issues of water supply reliability in California 
while simultaneously restoring the Delta ecosystem. 
The Delta Stewardship Council (Council) was created 
and tasked with adopting and implementing a 
comprehensive long-term management plan for the 
Delta – the Delta Plan (Plan). The Council was also 
granted review authority over ‘covered actions’ to 
ensure significant plans, programs and/or projects 
proposed in the Delta are consistent with the Plan 
and the coequal goals of water supply reliability and 
ecosystem restoration while protecting the Delta. 

 
The State Legislature also provided specific guidance 
regarding the development, analysis, permitting and 
construction of any new Delta water conveyance 
facilities.  A primary assumption was that the BDCP 
would meet the funding, public process, and habitat 
provisions in the federal Habitat Conservation Plan 
(HCP) and state Natural Community Conservation 
Plan (NCCP) laws, allowing the BDCP to be 
automatically incorporated into the Plan. Therefore, 
the Council did not develop any water conveyance 
policies when writing the Plan, stating, “Should the 
BDCP process not be completed by January 1, 2016, 
the Council intends to revisit the issue.” 
 
In April 2015, the Administration announced a new, 
preferred alternative to replace the BDCP that split 
conveyance and habitat into two separate projects:  
WaterFix and EcoRestore. In accordance with the 
California Environmental Quality Act (CEQA) and the 
National Environmental Policy Act (NEPA), a Partially 
Recirculated Draft Environmental Impact 
Report/Supplemental Draft Environmental Statement 
(RDEIR/SDEIS) containing the new WaterFix 
alternative was released for public review and 
comment on July 10, 2015. 
 
Pursuant to legislative direction in the Delta Reform 
Act (Water Code §85320(c)), in September 2015 the 

Delta Independent Science Board submitted 
comments on the RDEIR/SDEIS, concluding, the 
“Current Draft falls short, however, as a basis for 
weighty decisions about natural resources,” 
suggesting, the “environmental impacts of California 
WaterFix need to be assessed more completely and 
clearly.”  
 
Due to the significant shift in policy from the BDCP to 
WaterFix, the Governor’s proposed 2016-17 budget 
includes an additional $1.45 million (General Fund) 
for the Council to update the Delta Plan, including 
development of water conveyance policies and 
regulations.   

  
THE ISSUE 

 
Taxpayers should not be a backstop for the debt 
service and capital costs associated with 
implementing any new Delta water conveyance 
facilities.  Protection of the Delta ecosystem as well 
as its cultural, agricultural and recreational values 
must also be assured. 
 
Greater fiscal accountability and specific project 
management and performance standards are 
necessary now due to the replacement of the BDCP 
and the HCP/NCCP permitting approach with the 
stand-alone water conveyance project that is not 
eligible for automatic incorporation into the Plan. The 
State Legislature must provide the Council with new 
guidance regarding development of conveyance 
policies in the Plan and to the Department of Water 
Resources (DWR) on procedural requirements, 
needed to precede a consistency determination, prior 
to the start of any construction activities.  
 
THE SOLUTION 

 
AB 2583 will establish specific criteria to guide 
approval and implementation of any new SWP/CVP 
Delta water conveyance facilities in the following 
categories: 
 
 Delta Plan Water Conveyance Policies 

 Deletes provisions related to automatic 
incorporation of the abandoned BDCP project 
into the Delta Plan.  
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 Establishes certification standards that Delta 
conveyance projects would need to meet as 
a “covered action,” including: 
o Binding Finance Agreement signed by 

water contractors committing them to pay 
for all conveyance construction, 
mitigation, operation, maintenance, 
monitoring, and adaptive management 
costs, including reimbursement of local 
agency property tax and assessments.  

o Enforceable Mitigation Implementation 
Plan and Monitoring and Adaptive 
Management Plan signed by SWP/CVP 
water contractors defining how 
effectiveness of mitigation measure 
performance will be assessed, modified, 
and financed.  

o Demonstration of reduced reliance on 
Delta water from regions importing water 
through investing in improved regional 
supplies, conservation, and water use 
efficiency.  

o Oversight by the Delta Independent 
Science Board on implementation plans 
for mitigation and adaptive management, 
proposed water operations and real-time 
decision-making process, and specified 
potential effects such as climate change 
and flood protection. 

o Protection of in-Delta water supplies and 
quality by ensuring compliance with an 
updated Bay-Delta Water Quality Control 
Plan and existing Area of Origin and 
Watershed Protection laws applicable to 
water exports. 

o Comprehensive analysis of environmental 
impacts including flows, alternatives, 
species, climate change, and flood 
management. 

 
 Construction Prerequisites 

 Water Quality Compliance 
o Petition hearings for requested change in 

point of diversion can proceed; however, 
the SWRCB cannot issue a final order 
approving the petition and project 
construction until the update of the 1986 
Bay Delta Water Quality Control Plan is 
completed.  

 Fiscal Accountability 
o A legally binding financial agreement 

must be executed between DWR and 
SWP/CVP water contractors prior to any 
construction proceeding.  

SUPPORT 

 California Delta Chambers 
 

 

FOR MORE INFORMATION 

 
Ella Strain, (916) 319-2011 
Ella.Strain@asm.ca.gov 
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