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STAFF REPORT
TO: Board of Directors
FROM: Interim District Manager ﬁ
SUBJECT: Update on All Three Co#trient Letters Submitted to the Delia Stewardship

Councit During June and July, 2015
DATE:  July 16, 2015

" Discussion:

'Boardmembers have of course already been provided copies of these letters as they

materialized over the past several weeks. However, now that they've all been
completed, and all three public comment periods have been met, for the benefit of both
the Board and the public we wanted to make sure they are also formally presented to
the Board as a fait accompli during this regular meeting.

Attachments:

June 9, 2015 Delta Stewardship Council Notice of Public Comment Petiods for
Technical Memoranda, Draft Flood Management Investment Strategy Principles, and
Notice of Preparation ~ DLIS Policy Draft Environmental [mpact Report

June 15, 2015 BIMID Comment Letter on Draft Investment Strategy Principles, and the
Principles Themselves '

June 19, 2015 Comment Letier on Technical Memoranda, and the Technical
Memoranda List

July 1, 2015 Comment Letters on Delta Levee [nvestment Strategy Policy EIR NOP,
and the May 28, 2015 Notice of Preparation Cover Letter with Attachments, and the
Document ltself



Clarifying the Council's Comment Periods on DLIS

TUESDAY 8 JUNE

The Three Separate Comment Periods Are Described Below

The Delta Stewardship Councll currently has open epporiunities {o comment on three
different aspecis of the Delta Levees Investment Strategy (DLIS). We recognize that this
can be confusing — which comments are due when and on what. So allow us to clarify.

4. We've sxtended the comment period on the Technical Memoranda to 5 p.m. on Friday,
June 18, As the name implies, these five memos are technical in naturs and intended to hslp provida

tha foundation for development of the Sfrategy.

The Memorands were the focus of a sclentific peer review panel two weeks ago, but we were unabla to
post sudic and vidso of that mesting enline unii now. Many of you said you wanted o revigw ihat

masating prior fo completing your commenis — and now you can.
g {

To read the memos, pleassa click hare.

To view the Peer Review Panel Discussion, please click here and scroll to the bottom
of the pagé.' _ '

Submit commants via email by 5 p.m. Juns 19 te: dusiin.jones@dslacounsil.ca.gov

2. Commsnts on the Council's draft Delta Flood Management Investment Strategy
Principles must be received by 5 p.m. Monday June 15 if you want them to be part of the
summary that will be discussed at the June Counci] masting.

The Policy Principies reflect discussions among Courcil members at the March and April meetings and
advice from the March 11, 2015 risk managementffeves expert workshop, as wall as from stakeholders

and staif.

To read the Policy Principles, please click hers

https:/fus-mg4.mailyahoo.com/neo/launch? rand=2ssv84mghivne 5/10/2015



Submit comments by 5 p.m. June 15 to: dustin jones@delacouncil.ca.gov
3. Commsnts on the Notice of Preparation - DLIS Policy Draft Envirenmental Impact
Report are due by 5 p.m. Wednesday, July 1.

The NOP discusses the reasens for, and the scopa of, the Defia Lavees Investmant Strategy in

preparation {ar reviewing its potential envirenmantal impacts.

In additien {o writien comments, the Council is holding two scoping meetings:

+ The first beginning at 10 a.m. on Junea 30 in West Sacramento

« The second beginning at 6:30 p.m. on Juns 390 in Stockton.

To read the Notice of Preparation, Including the specific mesting tocations, pisass
ciick hare
Submit comments by S p.m. July 1 to: DLIS_NOP_comments@deitacouncil.ca.gov

Having troubls reading this? View It in your browser. Nat inferested? Unsubscribe instantiy.

https:/fus-mg4.mail.yahoo.com/neo/launch? rand=2ssv84magfivne ' 6/10/2015
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June 15, 2015

Delta Stewardship Council
980 9t Street, Suite 1500
Sacramento, CA 95814

Attention: Dustin Jones
RE: Draft Delta Floed Management Investment Strategy Princinles;
‘Comments by Bethel Island Municipal Improvement District

Dear Mr. Jones:

The Bethel Island Municipal Improvement District (BIMID) much appreciatés
the opportunity to submit the following comments on the Delta Stewardship
Council’s proposed Delta Flood Management Investment Strategy Principles.
These include, from the report considered by your Council at its May 28,
2015 meeting, the “Principles to Guide State Flood Manzgement
Investmants in the Delta” and “Further Guidance for Daveloping a State
Strategy ior Flood Management Investments in the Delta.”

These comments have also taken shape based on the attendance of both the
Board President and District Manager of BIMID at your May 28, 2015 Counclil
meeting, subsequent discussion at the regular monthly meeting on June 5,
2015 of the Delta Levee and Habitat Advisory Commitiee attended by the
BIMID District Manager, professional review by BIMID’s District Engineer GEI
Consultants, and ultimately discussion, action and direction at the June 11,
2015 Special Meeting of the BIMID Board of Directors.

As willl our forthcoming related comments on the Council’s Technical
Memoranda and Notice of Preparation, these comments are also offerad
from the perspective of the Delta’s most populated and urbanized Island -
also one of the 8 "sentinel islands” - and in the wake of the precipitous
decline in BIMID’s financlal condition due to the recession (a loss of nearly
- 1/3 of its Property Tax revenue base, its only major source of local revenue),
and how BIMID has “stepped up to the plate” to meet that significant
setback and challenge through a proposed Assessment District for which
ballots are just about to be mailed on June 22, 2015. As I specifically
emphasized orally at its May 28 meeting, we invite the Council to consider
_Bethel Island and BIMID as a fundamental case study as to what works or
may not work so well within the present DWR funding system, and how hest
to consider or develop alternatives, and strike a balance among trade-offs,
ln a Way tha‘c would more optzmaily meet State, local and reglanai lnterests



Towards that end, we join and echo others who recognize how imperative it
is to be sure that all strategies and principles are built upan and derive from
a correct, accurate foundation of information, realistic modeling of present
and projected circumstances, and a shared understanding in which we may
all uftimately come to have confidence. In endeavoring to arrive at
outcomes that are truly an example of the whole being greater than the sum ‘
of Its parts, the following comments also reflect our increasing
understanding as to how these Principles, the Technical memoranda, and the
NOP for the Draft EIR do not stand alone, but are inextricably intertwined In
the potential impacts of the Council’s direction and determinations on the
future priorities, funding prospecis, and economic, recreational and lifestyle
values of Bethel Island and other Delta islands and resources.

| Principles to Guide State Flood
Management Investments in the Delta

Page 1, paragrapn 5 of May 28, 2015 Report te Council (Agenda Item 11,
Attachment 5) - The co-equal goals, initially Introduced by the Flood Task
Force, we belleve are mainly focused on water supply and not flood control,
- Although, however, SBX 7 1 reintroduced it and asked the Delta Stewardship
Councll to consider it in Delta projects, we still balieve PRC 29702 limits it to
water supply.

1. We feel that, on Its face, this Principle is reasonable and
commendable, and inherently consistant with the mission and values
of BIMID. However, with respect to Bethe! Island’s critical but non-
project levee system, it nonetheless seems to conflict with Principie 10
with respect to how “urban” is elsewhere defined and characterized.
Again, Bethef Island Is already the Delta’s most populated Island, and
upaon the scon to be forthcoming 450+ unit Delta Coves development,
will become even significantly more so in the near future.

2. This Principle needs to expand on saying that State funds cannot be
spent to induce growth and construction of new urban areas in the
primary zone of the Delta is only possible - if at all ~ with the approval
of the Delta Protection Commission. This should not be tied in with
the Subventions Funds since DWR will not provide any funding for
work beyond PL 84-99, although it may be tied to the state or
condition of the levee. It should be noted that the Delta Coves Project
referenced above Is being buiit above its own levea system, with said
levee extension not to be added to the lavee system eligible for DWR
funding but rather to be funded by Delta Coves itself through
comprehensive facilities maintenance CFD,

3. Who is to argue that “routine maintenance” does not reduce the risk of
flooding? Inspection, detection and repair of a void ereated by rodents
or rocking water sidas of levees to minimize erosicn and subsidence
are good examples. This Principle may be applicable to improvement
work but should not be to maintenance, and Subventions should
therefore be left out of it



(O]

10.

Appears fairly reasonable on its face, although it should be made more
clear as to who and what entity (State or local?) will collect
assessments from, say, railroads or EBMUD. Or they wil pay their
share on the specific project. Since this may lead to changing the
share of cost it needs to be less ambiguous and more clearly stated.

No comments (reference SB 5).
No comments; appears reasonable and fair.

Each project should have primary and secondary objectives. Flood
control and ecosystem cannot and should not be treated 50/50
(weighed equally), since fload control Is the primary objective of the
projects led by reclamation districts (including BIMID) and is aligned
with their responsibilities. Ideally such Districts should not be funding
ecosystem upgrades but rather only funding levee integrity end safety
(protection of life and property), and with the State fully funding the
envirenmental dimension without penalty to the RD's or SD's. Or, if
any environmental contribution may - still be sought from such
protection-related Jeveg projects, it ba minimal at most.

It should be made more clear that system-wide needs are not the
responsibility of local government, and that the State is currently
working on b.asin wide studies leading to CVFPP.

This Principle is so sparing in its expression that its meaning and
iptention Is obscure. It certainly calis for further explanation and
clarification. o

In addition to the combined comments made above regarding Principle
#1, we would urge that any urban limit fine applied by the Council be
identical to that of {in Bethal Island’s case) the established Contra
Costa County Urban Limit Line as represented In the Delta Plan’s
Executive Summary 2013 in Figure ES-2 on page ES-12. The Siate
should not impose an urban designation onto any County as that is for
the County o define in its General Plan. (Attachment 1 Page 1 “Project
and Non-Project Delta Levees”). Further, true there is no entitlement.
But this Principle as stated doesnt mean much, for it Is very vague
what might be meant by “many people” and/or “assets.” How many
are “many,” and whose assets are we talking about; State, local,
federal, private?



11.

12,

As indicated in the prefacing remarks above, BIMID is also bursuing an
Assessment District at this very time. This Principle should not infringe
on the RD’s or SDs being able to pursue Proposition 218 funding so
this needs to be clarified, with assurance that when an RD or SB has
an Assessment District the Delta Wide Assessment District should not
replace, negate, or otherwise undermine or compromise it, but rather
suppiement it for the mutual benefit of the District, region and State
(and further enhance the greater good for the greater whole).

We would strongly suggest that the Council elaborate further on this
Principle. Does it mean that DST will require ali RD's and SD's to have
an EAP {will may make sense)? Or should each project need to
provide for emergency recovery? It seems to imply that post flood
assistance will be limited or nullified in favor of condemnation, but it is
quite ambiguous.

Further Guidance for Developing a State Strategy
for Flood Management Investments in the Delta

. Agaln, comprehensive evaluation to justify a project may be applicable .

to levee improvement projects, but not for levee maintenance work.,
The Council needs to more fully realize that the Deita Islands (mostly
agricultural) do not have anywheare near the resources needed to
conduct comprehensive studies for each project and, as a result, lavee
integrity may be compromised, which then can lead to catastrophic
failure or at least to additional future major levee projects and
associated costs that could have been avoided by solid, ongoing,
adequately funded {(and preventive) leves maintenance. A revised cost
share valuation would again potentially raise the percentage of local
share to what some on the Council have characterized as 50% or
more, which would be financially untenable to the RD's and SD’s, and
thereby counter to the mors favorable outcomes of significant ongoing
enhanced levee Improvements.

It makes sense fo establish some performance measures. However,
the Council should be careful not t¢ apply the PM’s for project levees in
the Delta. Additionally, the levee standards in the Delta typically
address geometry of the levees and not the foundation.

. Multi-benefit projects in the Delta are of course a mixture of flood

control, emergency response, subsidence reversal, water supply
protaction, and ecosystem improvement. This Principle places too
much emphasis on ecosystem, which again should be part of the
opportunity but the RD's and SD's should not be expected to
underwrite or financlally support to any considerable extent (if at all)
their restoration, upgrading or expansion.



4. Thase improvements are financially burdensome - at times to the
point of prohibitive - on the RD’s and SD's and nead to be handied
independently and separated in the same fashion that the tunnels
were decoupled from eco-restoration. Otherwise they will become an
increasing deterrent to RD’s and SD's, placing otherwise much naeded
and high priority levee upgrades beyend their reach financially.

5. Considered very reasonable. But we also want o make sure that
Bethel Island is included among “legacy communities,” and that there
is assurance that such “legacy cornmunities” are regarded as primary
in the protection of the unique values of the Delta, and always
included within and never separated from the definition of this “unique
valuas” reference.

6. Sounds like the beneficiary pays approach, which is OK as long as it
doesn’t apply to maintenance work. In the event this may also tend to
open the door for more funding for all projecrs, again it should not
infringe on or in any way penalize locally established Proposition 218
Assessment Districts.,

7. No commants; well-conceived and reasonable,

Again, we much appreciate the opportunity to provide these comments for
your serious consideration and review,

, Sincefe{y,

Jeff Butzia
Interim District Manager
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Delta Flood Management Investment Strategy Principles

Let us start with the most fundamental fact available: with [ands near or below sea levai at the
outlet of two major river systems, the Delta is inherently flood-prone. Our forbearers wrestied
these lands from the Delta’s marshes and channels, constructing 1,100 miles of levess with
some of the 19" century’s best engineering. Constant effort is still required today to protect the
region’s residents, farms, and businasses from flooding.

Over the past four decades, Delta levess have been improved, at considerable cost to area
tandowners and the State. Subventions have helped improve levee maintenance on many
islands. The record of declining flooding damage and testimony to the Council reflect these
improvements. But other altemnatives to reduce flood risk have not been fully evaluated. Flocded
areas, such as Liberty and Mildred Islands, and levee failures in the 1980s and 9Cs and in 2004
remind us that our efforts are not always sufficient. The best science tells us the challenge of
managing flooding in the Delta will only grow more difficult in the future due to land subsidence,
- erratic climate patierns, the possibility of earthquakes; and rising sealevalsy - -

The Delta’s primarily rural character assists in flocd management, reducing the popuiation and
property at risk of damage. Unforiunately, too much of the Delta has been urbanized which
contributes to the expensive challenge of flood protection.

Modern science and engineering know of no way to eliminate all risk from flooding in the Delta.
This fact is essential to any reasonable State policy. Reducing risks is often possible, and
usually desirable. But efiminating all flooding risks in the Delta is impossible.

An improved State strategy for flood management investments in the Delta

A meaningful State policy seeks to reduce flood risk in the Deita in ways that are achievabla and
cost effective. Simultanecusly a rational floed protection policy must also serve the two coequal
goals of California law: ...a more reliable water supply for California and protecting, restoring
and enhancing the Delta ecosystem”, achieved in a manner that protects and enhances the
“unique cultural, recreational, natural resource, and agricultural values of the Delta as an
evolving place” (Public Resources Code section 29702). . '
The Delta Plan is required to attempt to reduce risks to people, property, and State interests in
the Delta (Water Code section 85305} by promoting: ' -

+ Effective emergancy preparedness,
» Appropriate land use, and
« Strategic levee investments,
The Coungcil is required to recommend in the Delta Plan pricrities for investments in leves

operation, maintenance, and improvements in the Delta, in consultation with the Central Valley
Ficod Frotection Board (Water Code section 85306).

The funds available for Delta flood management are not sufficient to significanily raise the level
of protection throughout the estuary. Currently available State money is about ten percent of
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current estimates of what is needed to significantly improve protection everywhere to tha lavels
called for by local agencies and prior State plans. Federal funding for flood protection and relief
is the most restricted. Local flood agencies have an uneven ahility to finance improvements.

A levees investment strategy In which “all priorities are important” and ‘everyone is equally
entitled” is unaffordable and unlikely to promote effective flood protection. Spreading inadequate
funding thinly throughout the Delta cannot address the serious flood risks to people, property,
and State interests in the Delta. Therefore, the State must set pricrities for its spending. Large
urban centers must be protected, because so many fives and so much property are at risk, They
should pay more towards levee impravements, because they can. Small communities need
help, but evacuation strategies or assistance with nonstructural measures that reduce risk may
be more cost effective. '

For the past year, the Council has pursued information and insights from many scurces in order
to update the Delta Plan provisions that address flood-related risks. Based on its consideration
of this input, it endorses these principles to guide the development of its Delta Flood
Management Investment Strategy. Further guidance is also provided to the Council's staff and
Lconsultants abeut the application of thesa principles as they further develop the investment
strategy. - ‘

Principles to Guide State Fiood Management Invesiments in the Delta:

1. Ihe goals of State law and the Delta Plan—and, therefore. the Delta Leveg Investment
Strategy—ars to better protect life, property, and State interests in the Delta,

2. Stop urbanizing ﬂood;prone land. Local governments and reclamation districts must stop
urbanizing the Delta or invite rejection of Delta subvention requests from the State,

3. Expenditures should reduce rigk. Going forward, State investments should emphasize
- .rehabilitation of levees to improve sa ety, rather than subsidizing routine maintenance that is
landowners’ responsibility. -

4. ‘The Delta Levee Investment Strategy should.be based on the Delta Plan principle that
beneficiaries pay. The State share of levee improvements should reflect the State interests
at stake, ‘ .

5. State flood management investments to protect malor Urban development remain the first
priority. :
6. Water convevance channels and the levees that protect water quality for water users nesd

protection. Water coniractors and other water users who benefit should pay for these lavees’
improvement,

7. State funds must enhance the ecosystem even if projects cost mere fo the State and to
reclamation districts. The channsls and riversides affected by levees are too important to the
Delta ecosystem to ignore these needs. And the practical fact is that a reliable supply of
water is only possible when the Delta ecosystem is significantly improved.

8. System-wide needs require consideration. These include the bypasses and project levees of
the State Pian of Flood Control, the proposed Paradise Cut Bypass recommended n the
Deita Plan, and other non-project levees whose contributions to State interests are
demonsirated. ,




11.

12,

13.
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Impacts to the Deita’s unigue values matter.

. Non-project leves proposals seeking state funding must prove they protect many pecple

and/or assets or help achieve the co-equal goals. Landowners have no entitlement to State
funding of repair, improvement, or maintenance of non-project levees.

The Delta needs a Flood District and it must charge all beneficiaries, including rafiroads,
electrical and telecommunication utilities, gas and oil infrastructure, commercial shippers,
and the numerous water conveyance systems that cross the Delta.

State invesiments in the Delta’s flood management system must consider post-flood
recovery responses by local, state, and federal agencies and the efficacy and likelihood of
financial assistance after major flood damaage.

Further guidance for developing a State strategy for
flood management investments in the Delta

Evaluate alternative approaches. A State Investment Strategy that achieves the desired
goals and is cost-effective must start by evaluating all flood protection alternatives, and how
they might help achieve the Coequal Goals. It cannot start and end with an evaluation of
levees only. As noted, required limitations on urbanization, revised cost-sharing formulas,
and individual self-help actions are needed, not simply additional state funds.

Measure risk reduction. Measurably reducing threats to the levees’ integrity, such as those
posed by flood flows, earthquakes, seepage, or sea level rise, should be the objective of the
Delta Levee Investment Strategy’s recommendations.

Pricritize multi-benefit profects, Multi-benefit proposais should rank higher than single
purpose funding requests. Eco-system improvements, for instance, should be a principal
reason for the state to fund a project. Currently, habitat effects are often viewed as a
burdensome issue of mitigation for flood control.

Protect the Delta’s unique values. Flood risks to farmiand and legacy communities must be
considered as investment pricrities are developed. Public access for fishing and recreation
should be considered in reviewing proposals for funding levee improvements.

Allocate costs. The Delta Levee Investment Strategy should recommend allocations of levee
maintenance and improvement ¢costs to beneficiaries in proportion to their benefits. The cost
allocations should also provide a basis for actions by the Public Utilities Commission to
require regulated utilities that benefit from Delta levees to invest in these levees’
improvement, as recommended in the Delta Plan.

Censider post-flood recovery. The Delta Levee Investment Strategy should seek to clarify
the effectiveness of post-flood responses by federal, State and local agencies. The strategy
should also reflect cost effective oppertunities to maintain and broaden eligibility for federal
post-disaster recovery assistance. Property owners are responsible for insuring their
property against flood damage.
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3085 Stone Road
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Bethel Island, CA 94511-0244
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Web Site: www.bimid.com

June 19, 2015

Delta Stewardship Council
880 9" Sireet, Suite 1500
Sacramento, CA 95814

Attention: Dustin Jones

RE: Tecnhnical Memoranda Comments by Bethel Island Muni CIpai
Improvement Dlstrch

Dear Mr. Jones:

The Bethel Island Municipal Improvement District (BIMID) much appreciates
the opportunity to submit the foliowing comments on the Delta Stewardship
Council’s Peer Review Technical Memgranda 2.1, 2.2, 2.3, 3.1 and 3.2, We
also thank you for extending this comment perlod from June 5 to today to
provide at least a little more time to better enable BIMID and other Delta
reclamation and speacial districts, along with vanous other Dﬂlta stakenholders
as well, to offer such review and comment,

Given the long term, unfolding nature of. this process, and of thess
underlying decuments, the following are what are intended to be initial
general comments on these Memoranda in thelr current draft form. They are
also offered with the request and expectation of being provided additional
opportunities as this process continues moving forward over the next several
maonths of participating in the ongeing review and revision of the Technical
Memocranda, and offering additional, more succinet and detailed comments
as these documents take a more factually based shape, especially as much
of the information in the current appendices is incomplete, missing factual
data, or, as_the appendices themselves note, are based con “fictitious
information.” We therefore reserve all of our legal rights to further
comments as these documents are changed and become both more factual
and topical through what the Stewardship Council and its staff clearly sees
as an ierative process involving Delta stakeholders.




These initizl comments have arisen from the attendance of both the Board
President and District Manager of BIMID at your May 28, 2015 Council

esling, subsequent discussion ~among the multiple organizational
representalives and Delta stakeholders at the reguiar June 5, 2015 monthly
meeting of the Delta Levee and Habitat Advisory Committee attended oy the
BIMID District Manager, underwent further professional technical review by
BIMID’s District Engineers - Mike Mirmazaheri and Mark Fortner of GEI
Consultants — and ultimately further discussion, action and direction from
our Board at the June 18, 2015 regular monthly meeating of the BIMID Board
of Directors.

As was the case in our June 15, 2015 comments on the Council’s draft FMIS
Principles, and will be in cur forthcoming comments ¢n the Coundil’s Notice
of Preparation, these comments are offered from the perspective of the
Central Delta’s most populated and urbanizec legacy community, and one of
the Delta’s eight Western “sentinel islands,” that serves several purposes,
including (1) BIMID's protection of water quality for the rest of the Delta,

particularly saltwater intrusion into the Ceniral Delta which absent BIMID's
- continuing vigilance could result in the decline or fallure of DWR exports to
Southern Caiifornia. They are also offered with the understanding that (2)
BIMID, even in the wake of the precipitous decline in its financial condition
due to the recessicn (a loss of nearly 1/3 of its Property Tax revenus base,
its only source of angoing locally generated guaranteed baseline revenue),
continues to protect the life and property of the residents of Bethel Island.

and also the critical interests of those entities in Southern California that rely

- on the export of water from the Delta, and (3) despite multiple and
seemingly insurmountable obstacles, most importantly such severa funding
limitations and mitigation options for BIMID, the manner In which the
District has “stepped up to the plate” to mest those sethacks and chalflenges
through a proposed island-wide Assessment District for which ballots are
being mailed on June 22, 2015,

As we specifically emphasized at the Council’'s May 28 meeting, wea invite the
Council to consider Bethel Island and BIMID as a fundamental case study as
to what works or may not work within the present DWR funding system, and
how best to consider or develop alternatives, while striking a balance among
trade-offs between various stakeholders, in a way that would more optimally
meet State, local and regional interests including improving future prospects
for enhanced levee improvements whether in conjunction with the Bay-Delta
Conservation Plan or not.

Towards that end, we join and echo others who recognize how Imperative it
is to be sure that all strategies and principles are buijt upaon and derive from
a correct, accurate foundation of information, reaiistic modeiing of present
and projected circumstances, and a shared understanding in which we may
all come to have cenfidence (and for which the Technical Memoranda are
intended to provide the fundamental scientific baseline data and analysis).



In endeavoring to arrive at outcomes that are truly an example of the whole
being greater than the sum of its parts, the following comments reflect our
inCreasing understanding as to how the Principles, the Technical Memoranda,
and the Draft EIR do not stand alone, but are inextricably intertwined. In
evaluating the potential impacts of the Councii’s current direction and its
determinations on the future priorities, funding prospects, and economic,
récreational and lifestyle values of Bethali Island and other Delta
Stakeholders we urge the Council and its staff, therefore, to aliow further
comment on technical appendices that are complete and which contain
accurate, rather than flawed and “fictitious” information s6 that the various
resources avallable to the State can be fuily incorporated and appropriately
valued,

Given the currently incomplete and inchoate status of the Technical
Memoranda, and from the language of the Technical Memoranda themselves
(which state that much of the information contained in the memoranda are
fictiticus placeholders), what follows are not detailed comments because, as
we understand this process, the Technical Memoranda are in their infancy
‘and not as focused as they will be once accurate factua! and technical data
are Included in them. From the perspective of our District Engineer, GEI
Consultants, on the one hand the Memoranda seem o attempt to rely on
detailed science that tends to make tha memoranda uninteliigible to the lay
reader, while on the other hand contain a dearth of factual data and
information, much of which s readily available from the stakeholders in the
Delta shouid the DSC continue to incorporate those stakeholders into its
planning process (which we would strongly recommend). These comments,
therefore, constitute high-fevel, general obsarvations as we await future
versions that make more sense, both to us and to others who have
considerable interest and a critical stake in how ali this ultimately plays out.

Mermno 2.1 - Baseline Information
a. The analysis is basad on a 1-500 storm; we don't understand why it is
not using guidance from S 5.
b. The analysis discusses about exposure analysis and references the
DWR Study, but it’s not clear what it is trying to convey.

Memo 2.2 -~ Hazard (No comments at this point)

Memo 2.3 - Tolerable Risk
a. The levee types do not include the DWR 192-87.
b. Maps from the Netheriands are shown as example; but why aren
actual Delta maps being used instead?

Memo 3.1 - Methodology
a. This memo is focused on answering the 6 questions raised therein.
b. It does not, however, offer any definition of beneficiaries,



c. It talks about trade-off analysis {which, as emphasized above, we
strongly encourage), but is not clear how it Droposes o assess such
intangible benefits.

d. It lacks discussion on what and who will be impacted, which is
ciscussed in other memos znd in the investment strategy itself.

- @, It emphasizes an automated computer based tool to be used, but such
a tool will likely constitute a one size fits all approach rather than
looking at each island or reclamation district as having its own
challenges and unique differences,

Mermno 3.2 - Cost Allocation Methodology
a. No comments at this point given the Incomplete data and the arbitrary
and capricious nature of the analysis,

Again, the Bethel Island Board much appreciates this initial opportunity to
provide comments on the Technical Memoranda, and ook forward to

additional opportunities to do so over time es these Technical Memoranda

~continue to evolve and improve to reflect actual data and conditions in tha
Delta. :

In short, given the arbitrary and capricious nature of the cata in the
technical appendices and the inability of the various Delta Stakeholders to
complete a more exhaustive review of these appendicas (and perhaps the
DLIS document itself), the District reserves its right to make further
comments on the DLIS investment strategy, and particularly the
technical memoranda being used to formulate that strategy as the
technical ‘memoranda continue to be Improved to reflect rezlity rather, on
fictitious and half-thought through data about what is in the Delta (i.e.
Infrastructure, homes, legacy communities, agriculture, etc.) and the
importance of maintaining the Delta while ensuring a more reliable water
supply so that the unique nature of the California Delta can confinue to be
appreciated by generaticns of Californians to come.

Sincerely,

.3’4

& 7

Jeff Butziaff
Interim District Manager
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Home

Delta Levee Prioritization Methodology Peer
Review Meeting - Review Materials,
Supplemental Documents and Presentations
Review Materials

LIS Peer Review Overview

)LIS Peer Review Technical Memorandum 2.1

~DLIS Peer Review Technical Memorandum 2.2
DLIS Peer Review Technical Memorandum 2.3

DLIS Peer Review Technical MemQL‘E?.QﬁFi'fﬂéi

DLIS Peer Review Technical Memorandum 3.2

Supplemental Documents
T. Supplemental Documents provided to the Panel.

2. The foliowing open access science journal papers were also made available to B
the panel.

3. The following materials were also provided to the panel. These materials may §
be copyrighted by other institutions and/or require subscription, registration, "
or access permission. If you are unable to access these documents, you may
visit the Delta Stewardship Council offices at 980 Ninth St., Suite 1500,

http://deltacouncil.ca.gov/delta-levee-pricritization-methodology-peer-review-meeting-revie... 6/9/2015
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Sacramento, CA 95814 to read a hard copy. Hard copies may not be removed

or photocopied.

Supplemental Documents Delivered After the Review Meeting

* Delta Levee Investment Strategy Quality Management Plan

* EAD Example Calculation

Presentation slides

+ Delta Leves Investment Strategy Review
* Risks Associated With the Delta
y F.if:e.sema_.zie_n..?gﬁhe De"fa Sc.iencé, Program Peer Review Pane
* Preliminary Reporting Independent Science Panel
Delta Levees Investiment Strategy Web Page

* Piease click here to view the web page.

Coequal goals

The Delta Stewardship Council was created in legislation to achieve the
state mandated coequal goals for the Delta. "Coequal goals' means the
two goals of providing a more reliable water supply for California and
protecting, restoring, and enhancing the Delta ecosystem. The coequal
goais shall be achieved in a manner'that protects and enhances the Qnique
cultural, recreatio.nal, natural resource, and agricultural values of the Delta
és an evolving place." (CA Water Code §85054)

Get Undates

http://deltacouncil.ca. gov/delia-levee-prioritization-methodolo gy-peer-review-meeting-revie... 6/9/2015



Bethel [sland Municipal improvement District
' 2085 Stone Road
PG Box 244
Bethel Island, CA 94511-0244
(925) 684-2210
Fax: (925) 684-0724
Email: bimid@sbeglobal.net
Web Site: www.bimid.com

Cindy Messer
Deputy Executive Cfficer-Planning
Delta Stewardship Council
580 9th Street, Suite 1500
Sacramento, CA 55814
DLIS_NOP_comments@deltacouncil.ca.gov
VIA EMAIL ONLY

Re: Delta Levee Investment Strategy Policy FIR
July 1, 2015
Dear Ms. Masser.’

Please find enclosed a comment letter from counsel for the Bethel Island Municipal
Improvement District, the governing body of one of the eight western islands that
significantly and importantly prevent saltwater intrusion into the Central Delta and
which has a populaticn that far outstrips that of any other Delta Isfand.

The District, as outlined in the attached letter, is very concerned that the Dela
Stewardship Council is moving forward with an EIR based on erronecus and/or fictitious
(as acknowledged in the appendices to the DUS document) information. An EIR based
ON Erroneous and/or fictitious information cannot even be described as programmatic.

The District feels that the DSC's efforts to ascertain, at this early stage, tha potential
environmenta! impacts to the Delta, the Delta’s legacy communities, and the Delta’s
project and non-project lavees are premature. The District hopes, therefore, that the
DSC will take a moment to consider whether this is the right time to begin the EIR
praocess given that the project description is both vague and indeterminate.

Sincerely,

President, Board ofirectors, BIMID
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SACRAM Ei‘ﬁ?ﬁ INLAND EMPIRE
James D. Maynard July 1, 2015
jmaynard@silverwrightiaw.com
1501 28th Street
Sacramento, CA 85816

Phone: {316} 7333510
Fax: (916) 733-3512
VIA EMALL ONLY

Ms. Cindy Masser

Deputy Executive Officer-Planning

Deltd Stewardship Coundil

980 Sth Street, Suits 1500
Sacramento, CA95814

DLIS NOP comments@deltacouncil.ca.sov

RE: Delta Levee Investment Strategy Poéir'y EIR NGP - Project Description Lacks Sufficient
Detall to Meet the Requ&rﬂ"nen"%s of thﬁ

Bear Ms. Masser:

b write on behalf of the Bethel Island Municipal Improvement District (“the District” or "BIMID”} to
comment on the Notics of Preparation {“NOP”) for the Delta Levees investment Strategy {“DLIS”} Policy
EiR.

As you are aware, Bethel island Is one of the eight western islands that are crucial to preventing
saftwater Intrusion into the Delta, including the main stem of the Sacramento River, and the main stem
of the San Joaquin River. The District respectfully offers these remarks as a local agency partner in the
engeing effort to maintain the health of the Delta as a unique place while protecting both its inhabitants
and the natural habitat. We reafize that the NOP s at an early stage; however, even at this stage the
District is troubled with the lack of technical and fectual accuracy of the various cnalyses presentad in
the DLIS documenis to date. As an initial and overarching comment, the District rotes that i is
extremely difffcult to provide édmiments on a “Proposed Project” whien the Projectis so ;}oorfy defined,

At this point, the District cannot support whatever the Proposed Project is intended to he and, unm
further factua! information is gathered and disseminated and the DU documents, ingluding the
Technical Memoranda, are based on facts rather than gigsses and fictitaaus scararios, wili be chable to
support any Project or an EIR that relies on such tenuous infermation.

Anr EIR based on an NOP that lacks a viable Project description s inadequate from inception given that
‘accurate, stable and finite Project description is the sine gua non of an informative and fegally
sufficlent EiR. Inconsistent statements about the purpose, nature, and scope of the Propased Project
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may render a Project description fundamentally inaccurate and misleading.” 9 Cal. Reaf Est. § 25A:15 {34
ed.}

Here, the Project description is poorly defined, vague, and premature given that The Delta Stewardship
Council {“Council or DSC"} just recently received comments on both the Defta Levees Investment
Principles (”DﬁS") and the Technical Memoranda upen which the DUS are based. The Couneil
acknowledged In both instances that the premises, assumptions, values, and core terminclogy are
subject to change and that the Ce;zn‘c{l"s’ actions; incuding promulgation of an NOP in which the Project
itself is so poorly defihed, are taking p!és:e well ahéad of the data that nieeds to be collected and

analyzed.

Even though the NOP delineates the Proposed EiR as a programmatic rather than Project-level EIR, that
in no way absolves the Councll from #ts duty to descrihe "an dccurate, stable, and finite Project
descr%ption,"* In fact, the NOP does exactly the opposite and ex;ai'm‘lt!y‘ notes that the “Council will
identify a ‘preferred’ DUS Policy that will be analvzed as the Proposed Profect in the EIR.” {NOP, p. EL. In
otfier words, although the NOP attempts to descr be “the Project” it 2lse acknowl edges that at the
cirrent time there is no such Pro;_ect bu_t that as Hme goes én, the Council will develop a Proposed
Project that will then be analyzed in the EEAR. Given that the NOP does not desc rzbe a Proposed Project, it
is d%ff%;u%‘t, if not impossible, for interested ag'enc_res, especially Lhose Egei}CkES that have heen
designated as legacy communities vid the State Water Code (such as Bethel island), to make eoherent
cemments about a Project that is yet to be described with particularity as Is required by CEQA, Not only
is it impossible to respond with an‘f particularity to the NOP, it would ba the height of folly to attempt &
coherant response given the ever shifting sands on which the current NOP Is constructed given the
preliminary nature of the DUS and the Te;hmiéal Memoranda on which an EIR would be censtrtict_e‘d.—

in short, BIMID, as one of the local agenaes with which the Coum:x! hopes t0 partner in various
investment strategies to achieve the co- gqual goals e;wshrmed m Waier Code section 35054,
disappointed in the Council’s rush to achieve arbitrary deadlines withouf taking thé time to ensure tkat
those documents are based on factual infor rmation, however long that may take, rather than
disseiminating documents that afe not baséd ot facts. All of the documients that the District has seen, at
feast tG this point, seem fo have been constructed with an eye toward meeting a certain DSC deadling
rather than waiting until a factual, science-driven construct; can be arrived at. I the Couneils rush to
meeting zrhitrary deadiines rather than allowing the process to proceed at a pace that aflows all
stakeholders, as ‘described fn the NOP, to appropriately comment on and be an integral part of the
future of the Delta the Council risks arriving at a predetermined outcomea.

In endeavoring to arrive af an outcome that is truly an example of the whele being greater than the sum
of its parts, the comments herein reflect oir under rstanding as to how the DUS, the Technical
Memeoranda, and the NOP do not stand alone, but are inextricably intertwined. In evaiusting the
potential impacts of the Council's cusrent direction and its determinations on the future priorities,
funding prospects, economics, retreational and lifestyle values of Bethél Island, a legacy communiity,
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and other Delta stakeholders we urge the Council and its staff to allow future comment on documents
that are complate and which contain accurate, rather than flawed and fictitious information so that the
various resources available to the State can be fully incorporated and aporopriately valued. The process
to date has been rushed, and Delta stzkeholders have been forced, again and again, to proffer
commenis on incomplete, and in some cases incoherant, documents that may well détermine the future
of the inhabitants of the Delta and in fact, the whole of California but are not premised in reality.

This concludes the District’s comments at this ime. Given the commerts in this fetter, the lack of

baseiine conditions analysis, the lack of alternatives analyses and other obvious deficiencies in the NQ?,

the District fails to understand how the DSC will be able to make an informed decision to méve forward

with the EIR as described in the current NOP. At the very least, a specific Proposed Project description

should be disseminated to interested parties for comment and the NOP sheuld be re-circulated once
“the Proposad Project” is better defined and described by those interested in the future of the Delta and

of a reliable water supply for both Delta inhabitants and all of California.

Thank you for providing the District with an dpportunity to comment on the NOP. The District reserves
the right to provide further comment on “the Proposed Project” as it moves forward to ensure it
provides for the best interests of the citizens of Bethe! Island, the larger Delta regioh, and the State of
California, We look forward to discussing “the Proposed Project” in further detall as the DSC refinds this
NOP to comply with the legal requirements that would allow stakeholders to actually analyze what “the
Preject” entails.”

Sir%cerei‘fy= e

/

Bethel lsland Municipa

Improvement District
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C
Gevernor’'s Gffice of Planning and Resssrch

State Clearinghouse and Planning Unit

Edmund G. Browa Jr.
Goverhor Director

Notice of Preparation

To: Reviewing Agencies

Re Delta Levee Investment Strategy Policy
SCHE 90130}2670

Attached for your review arti ¢omement is.the Notice of Preparation (NOP) for the Delta Levee Investment Strateoy
Poliey draft EEVHOEIE&D(.&; Tmpact Repoit (EIR).

Respﬂnssze ae'enczes st fransmt thul?.' commems on the scope an d coritgnt of the NOP, focasmfr o spécifis
information related tothelr 0w statvitory resporisibility, withn 30 davs of récéipt of the NOF Fom the Lead
Agency. This is a cotrtesy notiée provided by ths State Clearinghouse with a réininder for you to-conmsmentina

timely manner. W encourage other agencies to alsé réspond o this notics aad exprads their concerns early i the
environmental review procsss.

Please direct your comments tor

Cindy Messer

Delta Stewardship Council
980 Gth Street, Suite 1500
Sacramento, CA 95814

with a copy to the Staie Clearinghouse in the Offics of Planning and Rescarch. Please refer to the SCH mumber
noted abovein all eoirespotidence concarning this project.

If yor kayeany quéstions about the environinéntal dotument review process, please call the State Clearinghonse at
{316) 445-0613. '

Dirsttor, State Clearinghouse

Attachments
ce; Lead Agency

1400 TENTH STHEET P.0. BUX 5044 SACRAMENTO, CALIFOBRNIA 96812-3044
TEL {(916) 445-0618 TFAX (516) 323-3018 ~wwiropt.ca.gov



Document Details Report
State Clearinghouse Data Base

SCH# 2015052070
Froject Title  Delta Levee Invéstmant Stratzgy Policy
Lead Agency Delia Stewardship Countil
Type NOP Noticg of Preparation
Description  Pursuant to California Water Code Saciion 85308, the Delta Stewardship Coundil Is updafing the "Risk

Reduction" saefian of i’ts,_ 2013 Delta Plan, which inciudes an interim regulatory poliey for pricritizing
Stafg invesiments in Delta levess. The Counc proposes o adopt a new palicy thatwill repiace the
interim palicy, Policy RR P1 (23.0.C.R Séction 5012). The proposed DUIS Paliey wili provids 2 more
comprehensive me%hr_;é to prioritize: State nvestmenis in Delta}eveés and more specificity with ragard
to priofity locations and types of improvements. i atopted, the Deita Plan would be amended to add
the new policy and Delta Plan Regulations Section 5612 (22 G.C.R Section 5012) would bs amended
as well.

Lead Agency Contact

Name
Ageticy
Phone
amarl
Address
ity

Cindy Messsr

Delta Stewardship Council
9186 445 0258 Fax
980 8ih Street, Sulte 1500

Sacramento State CA  Zip 95814

Project Location

County

City

Reugioh

Cioss Streefs
Lat/Long
Parcel No.
Township

Sacramento, San Joaguin

Range Section Base

Proximity to:

Highways
Afrports
Raifways
Waterways
Schoofs
Land Use  Mulliple designations, project site is laga! Sacramenio-San Joaquin Delta plus Suisun Marsh
FrojectIssies  Aesthetic/Visuzl; Agricultural Land; Alr Quality; Archaeologic-Historic; Biological Resources:
Drainage/Absorplion; Flood Plain/Flocding: Geclogic/Selsmic; Minarals; Moizs; Population/Housing
Balance; Public Services; Recreation/Pasks; Schodis/Universities: Soll ErosioniCompattion/Grading:
Traffie/Clrculation; Vegetation; Waler Quélity; Water Supply; Wetland/Riparian; Growih inducing;
Landuse; Cumulafive Effscis
Reviewing Resources Agency; Departmant of Congervaiion; Central Valiey Flood Protection Board: Office of
Agencies  Historic Presarvation; Depariment of Parks and Recrsation; Department of Fish and Wildiifs, Region 2;

Delta Protection Commission; Office of Emefgehc_y Sefvices, Californiz; Native Am’erican,Héritage
Commission; State Lands Cormrission: Calfrans, Disirict 3 S: A¥r Resourcas Board; State Water
Resotirces Control Board, Division of Water Quality; Regichal Water Quzlity Control Bd., Region 5

{Sacramenfo)

Data Recejved

(5/2812015 Start of Review 06/28/2015 End of Review 08/26/2015

LI TR ) PR (PN (PR T SO N O R - R U S S . U R T | R |



Appendix C

Notice of Complsiion & Environmential Document Transmittal

Mail to: State Clearinghouse, P.O, Box 3044, Sacramento, CA 95312-3044 (01614450613 SF Et. & & 7%
: £ aﬁri" o f%e?
For Band Delivery/Siree: Address: 1400 Terith Sire i, Sacz:n\.mq, CA 95814 0
Projest Titie: Dalta Levee Investment Strategy Policy
Tead Agency: Delia Stewardship Courncll Contact Person; Ms, Cindy Masser
Mailing Address: §80 8ih Street, Suite 1500 - Phone; {816} 445-0258
City: Sacramento _ Zip: 95814 County: Sacramenio
Plajsst Lacd’ﬁan- County: Sacramen{é-San Jﬁaad : De fia ) Clt}f/Neére'sz CmmnEﬂiﬁ_f:' ' . )
Cross Sirests: - . . Zip Code; ‘
Longimde/Latitnde [degrees, minutes end seconds) ° ’ "N ° ! “ W Total Acres:
Asssizor’s Parcel Wo Sectiom Twp.! Range: Base:
Within2 Milesr StateHwy & 7 Waerways: . ’
Alrports; Raitways: ] Schoals:
Docurient Type: ' o
CEga: I NoP ] DeftER NEPA:  H] NOI Oer: [ Toinf Docnment
{] Barly Cois | Sapplement/Subsequent EIR. Ll EA 1| Fizal Docnrnent
[J NegDec (Prier SCE No.) F1 DrafeBIS '] ©her
D MitNeg Dac  Otber : | = .
F.oca} Actlen 1ype‘ - . ‘ '
[ General Plan Update [ Specsific P I Rezgpe 4 ¢ 3095 [ Amnexation
[ Genersl Plan Amendment [ ] Master Plan L Preigne - ' ¥l Redevelopment
17 Generel Flar Blament [ Pianned Uit Developpem [ Use ’«:rmit El Coastdl Permit
[T} Comrmnity Plan . [ Sits Plan L] Lend B
Dnvntopi“ant Type:
[ | Residential: Units Acres _ .
1 Oifice: Sq.fi Acres Employoes_ L] Trensportation:  Typs
1 Commerniai Sq.ft. Acres___ _ Hiployees [} Mndng: Mineral
[ ndustial:  Suft Acres | Emgloyses____ [ 1Powen Tyeps M
[TEducational; | . LI Wasie Treatment: Type MGED
[l Recreationsl: . . [} Hazatdons Waste: Type
[T Watér Batilifies; Type C MGD (X} Other: levee investment strateqy palicy
Project Issues Discussad In Dosument: ' '
BT Aesthetic/Visaal ] Fiscat X Recreation/Parks Vegeiation
E? Agricultara Tand Flood Plaib/Flooding ] Scheols/Universities [&] Water Quality
X1 Alr Quaiity L] Forést Eand/Firé Hazard L] Sepfic Systems i Water Stpply/Croundwater
=i A.ECFL.D].{} cical/Historical Geologic/Seismic - ) zewes Capacity I:E KW, atlandﬂhpanan
X Bivlogical Resources X Miriezals P Soil Erosion/Compaction/Grading  [X] Growth Induncemest
3 Cogstal Zone [ Noise ‘ [ Solid Waste Lazd Use
Drainage/Absorption Fopnlation/Honsing Ralanes {1 Toxic/Hazardous Cemtlative Effects
[} Eronomia/Tobs Public Servicgs/Frcilites ??éfﬁchﬁmlétion ] other:

Prasent Land Usechmng]GeneraE P!an Designatich:
Muttiple designations, project site s fegal Sacramento-San Joaguin Delia plu; Sulsun Marsh

— - — -—-;-------—- B T R . ww o m ma w

Pr oject E):scnptzoﬂ' f}a!eass use 2 separals page if r’ece;sax})

Pursuant o Callfornla Water Cods Section 85306, the Delta Stewardship Councit is updating the “Risk Reductlon® section of is
20112 Delta Plen, which includes an Interim regulatory policy for prioritizing State investments in Delta levess. Tha Council
proposes to adopt a new policy that will replace the interim policy, Policy RR P1 (23.€. C.R. Section 5012). The propesed DS
Policy will provide a morecomprehensive mathed to prior ltize State investments [n Delta lavees and more spacifictiy with
regard to priority locatlons and types of improvements. If edopted, the Delta Plan woud be amended to add the new polic
and Delta Plan Regulatlons Section 5012 (23 C.C.R Section 3012) would be amended as well,

Npte; The State Clearinghouse will axsigh idestification numbers for all neve projects. Ifo-SCH fuenber already exists for a project {e.g. Notice of Preparation or
provious draft document} please fill in,
Revised 2010
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NOTICE OF PREPARATION patick Jomaon

DRAFT ENVIRONMENTAL IMPACT REPORT FORTHE g lmoerte
DELTA LEVEE INVESTMENT STRATEGY exocutive offcer

Jessica R. Pearsan

DATE: May 28, 2015

TO: State Clearinghouse FROM: Delta Stewardship Council
State Responsible Agencies Ms. Cindy Messer
State Trustee Agencies 980 9* Street, Suite 1500
Other Public Agencies Sacramento, CA 95814
Interestad Organizations and Public Emait address:

DLIS_NOP_comments@deltacouncil.ca.gov

SUBJECT: Notice of Preparation (NOP) of the Draft Environmental Impact Report (EIR) for the Deliz Levee
Investment Strategy Policy

LEAD AGENCY: Delta Stewardship Council

PROJECT TITLE: Delta Level Investment Strategy Pelicy

Notice is hereby given that the Delta Stewardship Councit {Council) will prepare an EIR for the update to the
Delta Levee Investment Strategy Policy {DLIS Policy) (Proposed Project} and will held two public scoping
meetings to receive comments on the scope of the EIR, as detaiied below. Consistent with CEQA Guidelines
Section 15208, the Proposed Project is considered a project of statewide, regional, or areawide significance. The
Councl, acting as the Lead Agency, determined that the Propose Project could result in potentially significant
environmental impacts end that an EIR is required.

This NOP has been prepared for the EIR for the Proposed Project in compliance with Section 15082 of the CEQA
Guidelines. The Council is soficiting comments on the scope and content of the EIR. The Council will prepare an
EIR to address the potential environmental impacts asscciated with the Proposed Project at a programmatic
level consistent with CEQA Guidelines Section 15168.

The Proposed Project, its location, and potential environmental effects are described below. The updated DLIS
Policy may specify actions that other state or local agencies may take to implement aspects of the proposed

"Coequal goals” means the two goals of providing a mare reliable water supply for California and protecting, restoring,
and enharcing the Delta ecosystem. The coequal goals skall be achieved in a manner that protects and enhances the unique cultural,
recreational, natural resource, and agricultural values of the Della as an evolving place.”

—CA Water Code §85054



levee Investment strategy. In additiarn, other agenicies i may implement actions that will need to be consistent
with'thenew poiicy.

Members of the public and public agencies are nvited to provide comiments In writing &s to the scope and
content of the EIR. The Council needs ta know the views of Your agéficy as to the. scope and chntent of the
environmental information that is germane to yeur agency’s statuiory rnspanstbditzes in cehnection with the
Propased Praject.

Due to the time limits mandated by State [aw, your response must be sent at the sarfiest possibie date, but no
later than this closa of the 30- -day NOP ravi aw period at 4: 00'pm, on ‘Wednesday fuly 1, 2015, i you submit
comments or the Scope of the ER, you will avtomatically be added to the distribution lisf for fufure notlcas and
Inforination about the ervironinental review process for the Proposed ijﬂa ifyou do not wish to submit
coniments on the scope of the iR, but would ke to be added o the ridifing. iist you can submit your contact
information, including emait addrass, With 2 requestto be added to tha mailing st

Please send your comments or your raqliést fo ké added to tha mailing Hst to;

Cindy Messar, Depty Executive Dfficer - Planning

Delta Stewardship Council

980 9™ Street, Suite 1500

Satramente, €A 85814

Emall address hyperlink: DLIS NOP comments@deltacoundil.capov

Please label “Delta Levee investment Strategy Policy EIR” 35 the subject, Pleasa ] lnc lide the name of 2 acontael
parson for your agency, All comments redeived, iiicluding names and addresses, will betorne part of the official
administrative record did may he piade dvilabie to'the puhlic,

coping Meetings

Two public Scopifig Meetings are scheduled:

1} Tuesday, June 30 31 10:002m 2} Tuesday, Jung 30316:30 pm
City Center Galleria RobertJ. Cabtal Agricultural Center
1110 West Canits] Avenue, 2101 E. Earhart Avenue, Suite 100

West Sacrarhenio, CA 95691 Stocktori, CA 95206

A copy of this Notice of Preparation and Notices of Public Scoping M eeting fs also availahle online at
acffdelta éfcurt'ci.f.ca._ o,

&
Name: Cindy Messer Signatre: L{Z;MA f i den

Deputy: Executive Officer — Planning /
Delta Stawardship Council

DSC DLIS Palfcy Program EIR 2 May 28, 2015
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Project Lecation - .

The proposed DLIS Policy wouid apply to the legally defined Sacramento-San Joaquin Delta 25 well as the Suisun
Marsh area, which is the full geographic area addressed by the Delta Plan adopted in 2013 {California Water
Code Section 85058). The preject area is shown on Figure 1. The figure also identifies the “Project” levees, which
are included in the State Plan of Flood Control, and ”Non—project” levees, which are locally owned and
maintained by local agencies or private entities.

Project Description

The Council is updating the “Risk Reduction” section of its 2013 Delta Plan, which includes an interim regulatory
policy for prioritizing State investments in Delta levees. The Counci proposes to adopt a new policy that will
replace the interim policy, Policy RR P1{23. C.C.R § 5012). The propesed DLIS Policy wiil provide a more
comprehensive methad to prioritize State investments in Delta fevees and more specificity with regard to State
interasts, priority locations, and the type of levee im provements eppropriate to protect State interests than the

interim policy.

The Delta Reform Act (SBX7 1), California Water Code Section 85000 et seq., créeated the Delta Stewardship
Council, and required preparation of the Delta Plan. The Council is an independent agency of the State charged
with furthering the achiavement of the coequal goals for the Dslta. Section 85054 of the California Water Code.
defines the coequal goals as “the two goals of providing a more reliable water supply for Californiz and
protecting, restoring, and enhancing the Delta ecosystem. The coequal goals shall be achieved in a mannar that
protects and enhances the unique cultural, recreational, natural resource, and agricultural values of the Delta as
an evolving place.” The Delta Reform Act established several requirements for the Delta Plan including that it
shall attempt to reduce risks to peopie, property, and State interests in the Delta by promoting effective
emergency preparedness, appropriate fand uses, and strategic levee investments (California Water Code §
85305 [a]). The 2013 Delta Plan includes an interim policy {Delta Plan policy RR P1 Prioritization of State
Investments in Delta Levees gnd Risk Reduction) to “guide discretionary investments in Delta flood risk
management” until updated priorities are adopted pursuant to California Water Code Section 85306,

The 2013 Delta Plan also includes Recommendation RR R4, which directs the Council, in consultation with the
Department of Water Resources {DWR), the Central Valley Flood Protection Board (CVFPB), the Delta Protecticn
Commission, local agencies, and the California Water Commission to develop updated funding priorities for
State investments in Delta levees (Delta Plan recommendation RR R4 Actions Jor the Prioritization of State
Investments in Delta Levees). This recommendation provides guidance on the actions, analysis, and
methedologies to be conducted to develop pricrities and a list of required deliverables to be prepared.

The Council is now implementing Recommendation RR R4 znd working with the agencies listed above to
deveiop the updated policy to establish “priorities for State investments in levee operation, maintenance, and
Improvements in the Delta, including levees that are part of the State Plan of Fiood Control and non-project
leveas.”

BSC DLIS Policy Program EiR 3 ‘ May 28, 2015
Notice of Preparation



Delta Levee Investment Strategy Policy . 140150
SGURCE: Delta Stewardship Council, 2013

Figure 1
DLIS Poticy Project Area



The interim policy currently included in the 2013 Delta Plan (contained in Section 5012 of the Delta Plan
Regulations (23. C.C.R § 5012}) establishes the following:

“the interim priorities listed below shall, where applicable and to the extent permitted by law, guide
discretionary State investments in Delta flood risk managament. Key priorities for interim funding include:
emergency preparedness, response, and recovery as described in paragraph (1), as well as Dekta levees
funding as described in paragraph (2).

{1} Delta Emergency Preparedness, Response and Recovery: Deavelop and implement appropriate
emergency preparedness, response and recovery strategies, including those developed by the Delta
Multi-Hazard Task Force pursuant to Water Code Section 12994.5.

{2) Delta Levees Funding: The priorities shown in the following table are meant to guide budget and
funding allocation strategias for levee improvements. The goals for funding priorities are all
important, and it is expected that, over time, the California Department of Water Resources mus’c
balance achievement of those goals. Except on islands planned for ecosystem restoration,
improvemeant of non- prcuect Delta levees to Hazard Mi itigation Plan (HMP) standard may be funded
without justification of the henefits. Improvements to a standard above HMP, such as that set by
the U.S. Army Corps of Engineers under Public Law 84- 98, may be funded as befr‘cs the benafits to be
provided, consistent with the California Department of Water Resources’ current practices and any
future adopted mvestment strategy.”

Goals '~ Localized Flood Protection Levee Networl Ecosystem Conservation

2 Protect small communities ~ Protect flood water conveyancein  Protect existing and provide
 and critical infrastructure of and fhrough the Delta to a level for net environmental
statewide importance consistent with the State Plan of  enhancement of floodplain
{located outside of urban Flood Control for projectlevess.  habitat.
areas).

DSC BLIS Policy Program EIR 5 May 28, 2015
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The Proposed Project, the updated DLIS Policy, will be more specific than the existing interim policy presented
above in terms of primarily where in the Delta the State should prioritize its levee investment and, to some
degree, what types of jevee ‘mprovements reflect the State’s priorities in those areas. The Council may also
recommend other actions to reduce fload risk in the Delta, such as investments in non-structural flood risk
reduction measures that com‘plement investments in {evees. If adopted, the Delta Plan would be amended to
add the naw policy and Delta Plan Regulations Section 5012 {23 C.C.R. §5012) would bz amended as wall.

The updated DLIS Policy, in comhination with the Council’s authority to require that State agencies act
consistently with the Delta Plan, would ensure that levee spending by DWR and the CVFPB reflects thasa

_priorities. The investment priorities established by the proposed policy update would affect State spending
under both the Delta levee subvention program {non-project levees) and the special projacts program {levees
with a State interest).

Potential Environmental Effects to Be Addressed in the FIR

The Council has determined that an EIR is required for the Proposed Project. The EIR will identify the significant
envirenmental effects of the Proposed Project and alternatives in accordance with.CEQA and the CFQA - -
Guidelines. The Council will identify a “preferred” DLIS Policy that wiif be analyzed as the Proposad Prajact in the
EIR. A reasonable range of alternatives that would iessen or avoid any potentially significant environmental
impact of the Proposed Project will be identified and evaiuated during the EIR preparation process. Feasible
mitigation measures, which may include apsroaches to future mitigation programs, will be identified to |essen
or avoid significant adverse impacts of the Proposed Project.

This EIR wili be a Program EIR that examines the potential significant environmental effects of the oroposed DLIS
Policy guiding State investment in levee projects. The Council is not proposing, nor would the Proposed Project
require, specific levee improvement projer_ts at specific locations. While the Program EIR will review the
potential physical environmental effects of potential types and locations of leves improvement and
maintenance actions supported by the proposed lavee investment policy, it will not provide project-level
environmental review for any specific levee projects.

The DLIS Program EIR wili consider all resource areas identified in CEQA Guidelines Appendix G— CEQA
Environmental Checklist in the evaluation of the environmental effects. Councif adoption of the proposed policy
to guide State investment in levee projects would not result in or require construction of specific levee
improvements or specific levee-related ecosystem restoration projects and, therefore, would not result in direct
‘physical environmental impacts. However, the probosed policy could make certain types of.ievee improvement
actions more or less likely to occur in certain areas of the Delta region (see Figure 1 - Project Area), depending
on the State’s investment priorities. Accerdingly, the Proposed Project could result in indirect environmentz!
effects associated with the types and locations of levee improvement actions and ecosystem restoration areas
supported by the new policy and/or with the potential consequences to levees that are not in the top priority
areas as identified by the policy.

The potential for significant indirect environmental effects will be reviewed in the resource areas summarized

below. The Program EIR will provide a program-level evaluaticn of potential impacts, addressing potential

DSC DLIS Policy Program EIR ) : | May 28, 2015
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adverse effects at both the locai (general project location) and regional (Delta region) levels. The EIR will
describe thresholds of impact significance or methods to define significance under various conditions, and will
identify program-level mitigation measures, including performance-based approaches or policies, that could be
cansidered in the development of future levee maintenance and improvement projects to reduce adverse
impacts to a level of less than significant.

* Aesthetics: The EIR will evaluate at a program-level the potential effects on visual resources that could
occur through implementation of levee maintenance actions, construction of various types of levee
improvements, implementation of levee-related ecosysfem restoration, cr as a consequence of levee
degradation and damage.

e Agricultural: The EIR will evaluate at 2 program-level the potential effects on agricultural resources that
could oceur through implementation of levee maintenance actions, construction of various types of
levee improvements, implementation of levee-related ecosystem restoration, or as a consequence of
levee degradé.tion and damage. The Program EIR will review potential temporary and permanent loss of
agricultural activities and land as a result of levee improvement projects, levee-related ecosystem
restoration efforts, and/or levee damage on individuzl Delta islands as well as within the overall Delta
region. '

e Air Quality and Greenhouse Gas Emissions: The EIR will evaluate at a program-ievel the potential
effects on air quality that could cceur threugh implementation of levee maintenance actions,
construction of various types of levee improvements, implementation of levee-related ecosystern
restoration, or as a consequence of levee degradation and damage. Potential air quality and greenhouse
gas emission impacts would be associated primarily with construction activities for levee maintenance
or improvement projects and to a much lesser extent with potential increased energy use and facility
operations (e.g., additional pumps). The potential for changes in GHG ermissions associated with land
use cha nges that may oceur as indirect impact of implernentation of the Proposed Project will also be
addressed in the EIR; specifically potential changes in agricultural land uses within the project area could
affect GHG emissions. -

» Biologlcal Resources: The EIR will evaluate at a program-level the potential effects on aquatic and
terrestrial biological resources that could occur through implementation of levee maintenance actions,
construction of various types of levee improvements, implementation of levee-related ecosystem
restoration, or as a consequence of levee degradation and damage. The environmental evaluation wiil
address potential site-spacific effects of the types of potential levee improvement supporied by the
proposed policy as well as potential effects with the overali Delta ecosystem and associated
downsiream Bay-Delta system.

* Cultural Resources: The EIR will evaluate at a program-level the potential effects on archaeolegical and
historic resources within the Delta region quality that could occur through implementation of lavee
maintenance actions, construction of various types of levee improvements, implerentation of levee-

DSC DLIS Policy Program EIR 7 May 28, 2015
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related ecosystem resteration, oras a consequence of levee degradation and damage. The Program EIR
will describe significant cultural resources within the Delta region that could be affected.

¢ Geology, Soils, and Seismicity: The EIR will evaluate at 3 program-level the potential effects on geology,
soils and seismicity that could occur through implementation of ievee maintenance actions, construction
of various types of levee improvements, implementation of levee-related ecosystem restoratian, or asa
consequence of levee degradztion and damage. The Program EIR wili describe known geological and
seismic hazards and soil conditions. The analysis will address potential indirect effects on Delta
geomorphology, sediment transport and erosion patterns and processes.

¢ Hydrology and Water Quality: The EIR will evaluate at a program-level the potential effects on
hydrology and water quality that could occur through implementation of levee maintenance actions,
construction of varicus types of levee improvements, implementation of levee-related ecasystem
restoration, or as a consequence of levee degradation and damage. The analysis will address potential
effects on potential flow patterns in the Delta and associated effects related to flood risk or geomorphic
and erosion pattern changes. The analysis will address potential effects on water quality and regulatory
compliance related to aquatic resources and drinking water supplies. Future sea-level rise willbe
addressad in the analysis.

¢ Land Use and Planning: The EIR will evaluate at = orogram-level the potential effects on existing land
uses and the potential for conflicts with adopted land use and resource management plans and policies
that could occur through implementation of levee maintenance actions, construction of varicus types of
levee improvements, implementation of levee-relatad ecosystem restoration, or as a consequence of
levee degradation and damage.

* Mineral Resources: The EIR will evaluate at a program-level the potential effects on mineral resources
that could occur through implementation of levee maintenance actions, construction of various types of
levee improvements, implementation of levee-relatad ecosystem restoration, or as a consequence of
levee degradation and damage.

* ' Noise: The EIR will evaluate at a program-level the potential noise effects that could occur through
implementation of levee maintenance actions, construction of various types of levee improvements,
implementation of levee-related ecosystem restoration, or as a consequence of levee degradation and
damage. Potential noise impacts to local communitias and/or sensitive wildlife would be associated
primarily with construction activities for levee maintenance or improvement projects and to a much
lesser extent with potential increased energy use and facility operations {e.g., additional pumps).

» Paleontological Resources: The EIR will evaluate at a program-level the potential effects on
palzontological resources that could oceur through implementation of levee maintenance actions,

DSC DLIS Palicy Program EIR 8 May 28, 2015
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constructicn of various types of levee improvements, implementation of levee-related ecosystem
restoration, or as a consequence of levee degradation and damage.

s Population, Employment and Housing — Growth Inducement Potential: The EiR will evaluate at a
program-level the potential for the proposed levee Investment policy to result in changeas in population
and employment or associated housing availability. The analysis will describe existing population and
employment centers with the Delta and review applicable land use plans inc}udihg County and local
community plans as well as the Delta Plan and others as appropriate with respect to policies regarding
alanned areas for employment and housing within the Delta. If any growth inducement potential is
identified as 2 result of the proposed levee investment policy, then the Program EIR analysis will address
the paotential secondary effects of such growth potential. '

+ Recreation: The IR will evaluate at a program-level the potential effects on existing and planned
racreation facilities and activities that could occur through implementation of levee maintenance
actions, construction of various types of levee imprbvemetnts, implementation of levee-related
ecosystem restoration, orasa consequehcé of levee degradation and damage.

» Transportaticn and Traffic: The EIR will avaluate at a program-level the potential cffects on
transportation facilities and traffic circulation that could occur through implementation of levee
tmaintenance acticns, construction of various types of levea improvements, im plementa-tioh of levae-
related eccsystem restoration, or &5 a consequence of [evee degradation and damage. The analysis will
address potential effects on emergency ingress and evacuation routes., '

e Utilities and Public Services: The EIR will evaluate at & program-level the potential effects on the local
and regional utility infrastructure in the Delta as well as the public services for those residing in the Delta
that could oceur through implementation of levee maintenance actions, construction of various types of
levee improvements, implamentation of levee-related ecosystem restoration, or as a conseguence of
levee degradation and damage. The analysis will address existing utilities infrastructure including the
major gas, elactrical, communications, drainage, and ficoed management facilities in the Dajta.

DSC DLIS Policy Program EIR g May 28, 2015
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