
(Delivered electronically) 
 

 
 
Offices of John S. Mills 
P.O. Box 1160 
Columbia, Ca. 95370 
 
 
Kelly Souza 
Senior Environmental Scientist 
Delta Science Program 
Delta Stewardship Council 
Sacramento, Ca. 
 
April 30, 2015 
 
Subject: Delta Independent Science Board Draft Report on Fish and Flows in the Delta 
 
 
Dear Kelly: 
 
Thank you for the opportunity to review and provide comments on the above referenced 
document on behalf of my clients the Turlock Irrigation District (TID). The Turlock 
Irrigation District is located on the east side of the San Joaquin Valley and is one of the 
partnering agencies that owns and operates New Don Pedro Reservoir. TID was 
California’s first irrigation district and was organized in 1887. The TID completed La 
Grange dam in 1893, Don Pedro Dam in 1923 and New Don Pedro Reservoir in 1971. 
TID is one of just four irrigation districts in the state that provides both water supply and 
electricity directly to its own customers. TID currently supplies water to over 4,900 
irrigation customers, who are delivered water to their over 150,000 acres of land through 
the TID’s 250 miles of canals. TID holds senior water rights on the Tuolumne River. 
 
Prior to presenting specific comments on the report, allow me to compliment you and the 
rest of the Delta Science Program and the Independent Science Board (ISB) in providing 
the most professional, thorough and accurate scientific work available on the Bay Delta. 
The work of the Delta Stewardship Council (DSC) and ISB is encouraging and we hope 
will lead to a functioning, adaptive management program capable of informing and 
guiding resource allocation and decision makers in achieving the coequal goals. 
 
Page 2 – We agree that the Delta of today is not what some call the “natural Delta” of 
170 years ago. We also agree with the reports conclusion that changes in the Delta have 
been extensive and include but are not limited to invasive non-native species throughout 
the food chain, channel modifications, habitat loss and water project operations. These 
changes we believe, make restoring the Delta very, very, difficult because as was the 
consensus of the panels at the Delta Challenges forum, the Delta is changing faster than 



our science programs and management can keep up with it. This indicates that a much 
more realistic and real-time set of ecosystem benchmarks need to be established by the 
DSC and Science Program as guided by the ISB’s input in a much more resilient form of 
adaptive management. Absent such an “up-scaled” effort we don’t believe the use of 
resources for attempting to restore some archival form of the Delta would be a prudent 
course of action. 
 
Page 2 – We also agree with your findings regarding the institutional challenges of 
decision-making and science integration into those decisions currently is optimal. There 
are far too many jurisdictional “cross wires” to provide for the necessary leadership to 
restore the Delta. It appears that the DSC’s efforts in attempting to achieve the co-equal 
goals may be undermined by sins of omission and commission of other governmental 
agencies who operate in a more “silo oriented” environment. This has historically been 
the failing of Delta management dating back at leas 40 years and continued on up through 
the doomed Calfed Bay-Delta Program to present day. We recommend that the ISB 
advise the DSC and its science program on what steps should be taken to, at a minimum, 
achieve not only “one Delta science” but, one Delta adaptive management program under 
the leadership of the DSC. 
 
Page 2 – We also agree with your findings regarding the role of flows and fish is both 
indirect and direct and varies in significance from species to species. The key to this 
relationship should be to identify the Delta restoration objective more precisely and then 
to craft habitat, water quality, and flow patterns needed to achieve that objective. Simply 
throwing water at the problems in the Delta in the hopes “that something good will 
happen” is akin to a firefighter spraying a random array of liquids on a fire in the hopes 
that something being sprayed is less flammable than gasoline and may turn out to be a 
fire retardant. 
 
Page 3 – Lines 79-91 – We agree entirely with this finding. This should be pursued as 
one of the higher priorities of the DSC Science Program as informed and advised by the 
ISB. 
 
Page 3 – Lines 109 – 114 – We agree with this finding and would urge the DSC/ISB to 
recommend an appropriate suite of models that should be developed to achieve these 
goals and to seek funding to implement the application of those models as quickly as is 
possible. 
 
Page 3 – Lines 116 - 121 – It is critical that more information regarding specific “target” 
species condition and trend is acquired and is applied in a more vigorous adaptive 
management program. We agree with your recommendations regarding growth rates, 
responses to changing conditions (see our first comment on page 2) under accelerating 
rates and the shortcomings of annual population estimates. 
 
Page 4 – lines 122 – 125 – We support the efforts to determine what effects certain water 
management and operations have on various species, and in particular those non-native 
invasive species that are so influential to the Delta fishery. 



 
Page 4 – lines 127– 129 – From a number of perspectives it is important that as much 
significant data as possible is acquired by the DSC/ISB in a time sensitive manner so as 
to capture the value of that information. We also agree with your assessment that this will 
require significant staff resources and funding to carry off effectively. 
 
Page 7 – lines 248 – 260 – We wish to point out that while flows are an element of fish 
species condition and trend in the Delta they are not the only influence of significance. 
The influence of climate change will drive temperatures of Delta watershed streams 
higher in the next 35 years and the alterations to precipitation patterns and runoff will be 
dramatic. There will also be significant changes in ocean temperatures and conditions 
which, resulting as well from climate change, will have at least as much influence on 
Delta fisheries as flows. Please see the accompanying attachments with information on 
both these topics. We therefore, recommend that the ISB expand its “bookends” to 
incorporate an ocean component that can be incorporated into flow 
recommendations/research in a complimentary fashion. Additionally, the climate change 
influences to the tributary watersheds and probable dam re-operation scenarios in 
response to climate change should also be evaluated. Flows alone cannot mitigate for a 
significantly different temperature regime in tributaries and/or a dramatically different 
ocean condition. 
 
Page 7 – lines 264 – 271 – We are in complete agreement and wish to underscore the 
importance of this finding. Any perceived necessity in altering upstream reservoir 
operations (flows) must be based on a demonstrable and compelling nexus between the 
flow changes proposed and a likely outcome. We suggest that what we currently have is 
at its very best, a conveniently coincidental proximity between Delta fishery condition 
and trend and flows. 
 
Page 8 – lines 298 – 303 – We agree with this conclusion completely. However, for the 
DSC to be successful in restoring the Delta, it would be of paramount importance for the 
DSC to know is influencing what that Delta would likely be and how it would function in 
the future. Therefore, the ISB and Delta Science Program should develop the necessary 
scientific support to present alternate future Delta conditions as a method to set the 
parameters for Delta restoration efforts and management.  
 
Page 10 – lines 359 – 395 – We agree with this section of the report and would only add 
more emphasis to the point that the DSC’s science program and the work of the ISB must 
be “up-scaled” to meet these challenges and to be able to advise the DSC intelligently 
about Delta management. 
 
Page 11 – lines 411 – 441 – The fundamental question as to who is in charge in the Delta 
was allegedly to have resolved in the passage of the Delta Protection Act of 2009. As the 
details in this section indicate, it more resembled a rearranging of the deck chairs on the 
Titanic. In light of this bleak picture of competing agencies figuratively stumbling over 
each other in their quest to manage/regulate, we can only say that your final sentence on 
this page is an very tactful statement of the obvious (“As a result of these myriad 



agencies with differing mandates, maintaining flows that support a variety of native fish 
populations are difficult.”). Absent a functional resolution to the “everyone is in charge” 
institutional tapestry that is currently draped over the Delta, there is little hope that good 
science based on solid data, can compensate for confusing/conflicting management. 
 
Page 12 – lines 472 – 484 – We agree completely with these conclusions. 
 
Page 13 – lines 508 – 536 and Page 14 – lines 537 – 545. We agree completely with these 
conclusions. 
 
Page 16 – lines 631 – 634 We agree that the requisite understanding of the relationship of 
fishery drivers is essential to achieving an allocation of and use of flows such that the 
commitment of those flows is neither unreasonable nor wasteful. 
 
Page 18 – lines 723 – 726 and Page 91- lines 727 – 732 – It is imperative that the DSC’s 
science program and the ISB closely monitor the potential breakdown of existing 
statistical correlations that will indicate significant Delta system changes. Early detection 
of those changes and the ability to deploy predictive models to offer scenario analysis 
should be a high priority for the DSC/ISB. 
 
Page 20 – lines 786 – 805 – We are in complete agreement with this narrative. 
 
Page 23 – lines 949 – 954 – Page 24 – lines 955 – 965.  We agree with the 
characterization of the overly “narrow” focus on too few species, particularly in a rapidly 
changing Delta ecosystem. 
 
Page 25 – lines 1008 – 1024 – The necessity for a long-term, sustainable funding stream 
is clear. This should be a priority request of the DSC’s budgetary process with further 
details as to the benefits as compared to the lost opportunities by failure to acquire that 
funding stream. 
 
Kelly, we wish to thank you again for the opportunity to comment on this document and 
look forward to seeing the final report in the near future. 
 
Should you have any questions please do not hesitate to contact me at your convenience. 
 
 
Sincerely, 
 

John S. Mills 
 
John S. Mills 
 
 
 


