4444 West Undine Road
Stockton, CA 95206

November 20, 2014

Randy Fiorini, Chair

Delta Stewardship Council
980 9™ Street

Sacramento, CA 95814

RE: DSC Independent Science Board Review of BDCP EIR/EIS
Dear Chairman Fiorini,

Much has been written and said about the Delta Stewardship Council’s “One Delta, One
Science” approach for finding solutions to Delta problems. In theory this seems a good course,
as “dueling science” does not necessarily serve the public well. However, neither is the public
served when leaders ignore, or worse, misrepresent the very science we are to rely upon.

I am referring to your comments on September 23rd made to the Metropolitan Water
District’s Special Committee on the Bay Delta. To wit:

“As an independent state agency, regarding BDCP, one is as the responsible agency, we’ve
commented from time to time on the progress on the BDCP. The Independent Science Board,
ten internationally respected scientists who serve the Council to advise us on science matters.
They reviewed the EIR/EIS document recently and had lots of good things to say about the
document. They had a few comments about the need to add a little more rigor to the adaptive

management component, but overall it was a very positive report submitted on the BDCP
EIR/EIS.”

I must point out that you did not completely present to the MET commitice the depth and
breadth of the serious criticism the ISB issued May 15 regarding the BDCP documents. The
Counsel asked the [SB: “...do the analyses use science that is good enough, and use it well
enough, for a project that is so large, complex, expensive, long-lasting, and important?”’ The ISB
evaluation was clear:

“We find that the DEIR/DEIS currently falls short of meeting the ‘good enough’ scientific
standard.”

This statement was followed by a very clear eight-point summary and over one hundred
pages describing the shortcomings the ISB found in the Bay Delta Conservation Plan EIR/EIS
documents.
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On October 30, addressing the last session of the Bay-Delta Science Conference, Dr. Tracy
Collier, lead scientist for your Independent Science Board, re-iterated the concerns of the ISB.

Dr. Collier said the BDCP documents had much good science, which could be built upon, but
all-in-all, it was “not good enough.”

Chairman Fiorini, if the Delta Stewardship Council expects the public to trust “One Delta-
One Science” it seems to me the council members, and especially you as Chairman, should also.

Such trust would have resulted in you being more forthright with Metropolitan’s Bay-Delta
Committee.

Thank you for the opportunity to comment.

O

Rogene Reynolds
South Delta

Cc: Delta Stewardship Council Members
M. Cowin
J. Laird
K. Nemeth
T. Collier
P. Goodwin

Metropolitan Water District of Southern California, Bay-Delta Committee
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that there should be a master plan for how we’re going to develop Twitchell and Sherman so we can take it to the
community and say this is what we intend to do in the future ...”

Mr. Cowin agrees. “/ think that's a valid criticism. We do need a long range plan that shows how our future activities on those
two fslands will fit info BDCP and the rest of our intentions for activities in the Delta. I would just say that it's difficult, obviously.
Not all istands are created equal in the Delta. Some are more approptiate for different types of habitat and different types of
activities and Sherman and Twitchell aren’t necessarily the primary types of physical location and geography that would fend
itself to the best types and most efficient types of restoration activities in the Delfa at this point, But we do need a fonger range
plan for how we intend to make use of those islands. | agree with you that the continued use of agriculfure on that island is
something that I've questioned before. If’s difficult to demonstrate that stopping agriculture will prevent any more ar any less
water use than native vegetation will, so it's difficult to come Lp with a water savings to assign to that sort of action, but all
those are the challenges that keep us from getting to that long term strategic plan, but | don't deffect the criticism. | do think we
need to work harder on developing that plan.”

Director Peterson responds, “If's not an attempt to be critical ... A simple thing like gas wells. If you build a house on
Twitchell Island, you have to build your house above the levee. All these gas wells are below the levee and that's
going to be a liability of the state when all their electronics and everything blows out, at least getting that under
control would be helpful because to me, | see those islands as liabilities and they should be assets ...

Director Wunderlich asks then Director Cowin to talk more about the EPA’'s comment lefter.

Mr. Cowin replies, “ To some extent, there are so many different agencies and different interests to work with on a project like
this that it's hard to mind them all sufficiently, but this entire incident just underscores how important i is to devole the
hecessary resources to continuous interaction with all of these agencies that have a role in approving the plan ... We have had
a whofe lot of conversation with federal agencies since the EFA letter and we're reminded constantly that EPA isn't in the
practice of writing love notes to the folks that it requiates so we shouldn’t be overtaken by the tone and the depth of the lefter.

“However, it still is of great concern to us and the fundamental misunderstandings of what we're proposing are of concermn fo
us. There are many, many comments contained in the EPA letter, but the one that concerned us the most was the suggestion
that we intended to operate the project in viclation of water guality law. Essentially where that misunderstanding comes from is
in the analysis, which is state of the art analysis, but it's based upon a monthiy timestep modesl which dossn’t account for the
daily types of decisions that we make when we operate the project, so while we have committed that we would not violate the
standards that EPA is concerned abouf, the modesling would suggest that we would. Our response to that is that we'll deal with
those challenges on a day to day basis, so essentiaily it's up to us to describe that in a much more clear way.

“You really would have had to get into the back appendices of the 20,000 page documents in order to galn the full appraciation
of our approach fo the analysis, and we need fo have the short story that’s clearer and more defensible up front in the
document and that’'s our intenticn, buf we do continue to work with the EFPA to make sure we understand exactly what their
concerns are and if we need to do additional analysis as part of this recirctifation, aside from just telling a clearer story, we'll
get that done.”

Randy Fiorini, Chair of the Delta Stewardship Council

It was then Randy Fiorini, Chair of the Delta Stewardship Council, to have the floor. “/ have been greatly influenced by
representatives of the Metropolitan Water Agency of Sauthern California. Over the years, | have gained a great appreciation for
the work that goes on down here. ... One of your board members has been ona who | have spent a special amount of time

with over the last four years and that's your vice-chairman Gloria Gray who is with us today. Gloria was one of the inaugural
members of the Delta Stewardship Council, appointed by the speaker of the Assembly, and she served for four years through

a very, very hard working period of time for the Council as we developed the Delta Plan, the Delta Science Flan. Before | talk
about the work that's underway, | wanted to acknowledge Gloria’s service, We have prepared a certificate of appreciation ...

“The Delta Stewardship Council was created in 2009 in the Delfa Reform Act as the legisiature’s desire to help create a long-
term comprehensive plan to help carry out and achieve the coequal goals of water supply reliabiitty for the stafe and a
restored, heallhy ecosystem in the Della. A large task. it took us a little over three years to develop the Delta Pian that consists
of 14 requlatory policies and 73 recommendations. It was adopled in May of 2013, and we have been working on implementing
that Delta Plan since that time.

http://mavensnotebook.com/2014/09/29/director-mark-cowin-updates-metropolitans-spec...  11/19/2014
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“In addition to the Deita Plan, we were also called upon to develop a science plan for the Deita that was presented to the
Couricil in December of last year and endorsed by the Courncil as a vehicle to help coordinate ahd synthesize multiple activities
refated to scisnce and the Defta. Qur slogan is One Delfa, One Science. Many, many activities are not well coordinated and
oftentimes one agency is not aware of what ancther agency is doing, so we've developed a plan fo help coordinate activities,
synthesize the information, and make it avallable for the use of many of the folks that need access to information.

“Ancther entity that was prescribed by the legisiature was to create a Delta Plan Interagericy Implementation Committee. That
committee met for the first time last April. It consists of ten directors and secretaties at the state level, seven agency leaders at
the federal level — a high level group that came together to meset to discuss the priority issues facing their agencies. It's
designed to help create a bstter line of communication.

“I have to confess as the chair of that committee, if | had done a better job, Director Cowin would not have been surprised by
the letter from the EPA because | would have been on it and coordinated that and made sure, so we've got some work to do at
that high fevel in terms of improving levels of communication.

“What ] want to talk to you today is explain to you the five high priority areas that the Council is commnitted to and Is working on.
Most of those touch the work that you do here.

“First of all science. | mentfoned we have a Defia Scietice Plan. IUs not enough to have a plan; vou have fo have a way fo
implement if. So the Council this Thursday will be recelving from our Delfa Science Program an Interim Scignces Action
Agenda. It's a two year road map for applied science in the Defta. It's posted on our website; there is a 30-day public comment
period. The way this Intarim Science Action Agenda was determined was by interviewing seventeen key agencies, developing
a list of 315 actions that are of importance to each combined agencies, and then distilling those down into 7 ptiority science
action areas that will serve as the roadmap for Delfa science for the next two years when it is completed and endorsed.

"The second area of priority is flows. As you know, ene of the requirements for the BDCP permit will be an update of the Bay
Dealta Water Quality Control Plan. The State Water Resources Controf Board has that authority and we have urged them fo
move expeditiously unto a conclusion. We've supparted that with two science panels that have advised them on Diwita infiow
fesuas and Defta culffow issusys and we will contintie to work ciosely with the Water Resources Control Board to reach a
successful conclusion to that process.

“Levees are the third area of priority. 150 years of leveess in the Deita and we have yef fo develop a comprehensive plan for
levee management. We were asked by the legislature fo create a levee prioritization pfan. We are currently working with the
Department of Water Resources, the Central Valley Fiood Protection Board, the Delfa Protection Commission and local
agencies to help advise the state on how to prioritize state investment in Delfta levees. If's an 18 month to 24 month project.
We're taking as comprehensive a ook as we can. We've developed a0 lssue paper {0 fislp define what & is that we are Irying
to achisve. That issue paper will soon be posted on our website and will be available for review at our Council meeting on
Thursday.

“We selected a consuiting group that post-Katrina were hired to develep a levee plan for Latidsiana, and the tool that they
developed has been employed in Louisiana now for a couple of years with great success, so with that as a model, with that as
a vision, we hope to develop a similar product that can be used into the future to help guide state investments in Delta levees.

“Parallel to that, the Delta Protection Commission is working on a levee assessment district. Their desire is to spread the fist of
beneficiaries and funding for fevee work in the Delta; the examples of additional entities would inciude CalTrans and utilities
that operate in the Defta.

“The fourth area is land use. One of the few regulatory authorities that the Stewardship Council was given is called covered
actions. It really was designed to prevent doing further harm to the Delta, and under the legal construct organized by the
legislature, any plan, action, or activity that is permitied by a state or local government has to be consistent with the Delta Plan.
That process is in pface; we had our first covered action come to us. It was a subsidence reversal project led by DYVR on
Sherman Island, it went without appeal and so we've had our first successful covered action. It's now underway.

“If it were to be appealed, we'd hold a special hearing, we'd review the evidence, and we'd determine whether or not it's
consistent, and if it's inconsistent, we make recommendations as to how to make it consistent.

“The fifth priority area is habitat restoration. It is realfly the hardest thing to do in the Defta. There is such a resistance to
change. Science tells us that the landscape in the Delta must change if we're going to achieve the coequal goal of a restored
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healthy habitat, so we are working diligently to try and find ways fo improve trust and cooperation towards some significant
movement on habitat restoration front.

“In the Deflta Plan, we identified six priority resforation areas that should be preserved until plans can be thought through for
habitat work. The Calffornia Watar Action Plan endorsed by the Governor highlights cur rofe in assisting with habitat
restoration. The most recent action we've taken is to develop ancther issue paper outlining what the next two years should look
fika in terms of fand acquisition, recommendations, and streamiining of permitting. Thal’s a huge fssug to move projects along
and to address some of the concemns that local agencies. Counties have offered up as a problem such as removing land form
the tax rolls, so we have an issue paper that outlines some steps that we think we'll get us further down the road fo success
over the next two yvears.

‘Do we have a plan? There are lots of plans in play in terms of habitat restoration. The Delta Conservancy is working on a
Dsita Restoration Network where they bring local agencies, state agencies, and federal agencies together to try and find
common ground; the fish agencies are working on the Ecosystem Restoration Program; federally court driven Is the Fish
Restoration Program Agreement led by the Collaborative Adaptive Management Team — all of these activities are undenway in
an effort fo try and restore a healthy ecosystem and our job is to help coordinate these activities and ensure that when
impediments are found, that ways are found to overcome those.

“And lastly, just very briefly, other areas that we monitor that are not of the highest priority but are nonsetheless priorities: the
BDCP. We have two roles. As an independent state agency, regarding BDCP, ane is as the responsible agency, we've
commented from time to time on the progress on the BDCP. The Independent Science Board, fen internationally respected
scientists who serve the Council fo advise us oh science matters. They revdewed e SIRENS dociumerd recently and had lots
of gooad things to say about that document. They had a few comments about the need to add a littte more rigor to the adaptive
management component, but overall it was a very positive report submitted on the BDCP EIR/EIS.

“We also have an appeliate role. We are preparing for that, anticipating that when the BDCP is permitted, that there will be an
appeal. The first appeal will go to the Delta Stewardship Council and we will have to determine — there's a very narrow range
that we will review and that was the permit conditions specified are fully met, and it’s likely that when it is permitted, we'll be
holding & hearing and the procedures for that are all spelfed ouf.

“The Governor's Water Action Plan, we are intimately involved in that, assisting in those areas where the Stewardship Councif
is called out and where there is an overlap with water aclion plan and the Deita Plan. We've offered our support for additional
storage. We've offered our support for better management of groundwater, we've offered our support for the need to fund all of
these activities that we talk about that are so important.

“And so with that ... "

Coming on Tuesday: An update on the status of the BDCF cost allocation discussicns between contractors.
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Delta Independent Science Board (916) 445-5511

Chair

May 15, 2014 Tracy Collier, Ph.D.

. ) Chair Elect

To: Randy Fiorini, Chair Jay Lund, Ph.D.
Delta Stewardship Council _

Past Chair

Richard Norgaard, Ph.D.
Charliton Bonham, Director

California Department of Fish and Wildlife Brian Atwar;limpbrﬁ D

Stephen Brandt, Ph.D.

From: Delta Independent Science Board Elizabeth Canuel, Ph.D.
Harindra Femando, Ph.D.

Subject:  Review of the Draft EIR/EIS for the Bay Delta Conservation Plan Judy Meyer, Ph.D.
Vincent Resh, Ph.D.

The Delta Reform Act of 2009 (§85320(c)) instructs the Delta Independent Science John Wiens, Ph.D.

Board to review the Bay Delta Conservation Plan (BDCP) Draft Environmental Impact
Report/Environmental Impact Statement (DEIR/DEIS) and to submit our comments to the Delta
Stewardship Council and the California Department of Fish and Game. We have focused our
review on the adequacy of the science and the validity of the conclusions drawn from that
science. The accompanying document constitutes our legislatively mandated review.

We commend the preparers of the Draft BDCP documents for assembling and analyzing
mountains of scientific information, and for exploring environmental impacts of many proposed
BDCP actions. The preparers faced a bewildering array of regulatory requirements and
economic, social, and political pressures.

We find, however, that the science in this BDCP effort falls short of what the project requires.
We highlight our concerns in the attached report. The report, in turn, draws on our detatled
responses to charge questions from the Delta Stewardship Council (Appendix A) and on our
reviews of individual chapters in the DEIR/DEILS {Appendix B). Our concerns raise issues that, if
not addressed, may undermine the contributions of BDCP to meeting the co-equal goals for the
Delta.
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Review of the Draft BDCP EIR/EIS and Draft BDCP May 15, 2014

Does the Bay Delta Conservation Plan (BDCP) Draft EIR/EIS (DEIR/DEIS) use the best
available science in analyzing project alternatives and their effects? That is, do the analyses use
science that is good enough, and use it well enough, for a project that is so large, complex,
expensive, long-lasting, and important?

We find that the DEIR/DEIS currently falls short of meeting this “good enough™ scientific
standard. In particular:

1. Many of the impact assessments hinge on overly optimistic expectations about the
feasibility, effectiveness, or timing of the proposed conservation actions, especially
habitat restoration.

2. The project is encumbered by uncertainties that are considered inconsistently and
incompletely; modeling has not been used effectively to bracket a range of uncertainties
or to explore how uncertainties may propagate.

3. The potential effects of climate change and sea-level rise on the implementation and
outcomes of BDCP actions are not adequately evaluated.

4. [Insufficient attention is given to linkages and interactions among species, landscapes, and
the proposed actions themselves.

5. The analyses largely neglect the influences of downstream effects on San Francisco Bay,
levee failures, and environmental effects of increased water availability for agriculture
and its environmental impacts in the San Joaquin Valley and downstream.

6. Details of how adaptive management will be impiemented are left to a future
management team without explicit prior consideration of (a) situations where adaptive
management may be inappropriate or impossible to use, (b) contingency plans in case
things do not work as planned, or (¢) specific thresholds for action.

7. Available tools of risk assessment and decision support have not been used to assess the
individual and combined risks associated with BDCP actions.

8. The presentation, despite clear writing and an abundance of information and analyses,
makes it difficult to compare alternatives and evaluate the critical underlying
assumptions.

This overview expands on these major concerns, suggests possible improvements, and states our
concurrence with the major points of a recent review of the BDCP Effects Analysis. More detail
and specifics are provided in two appendices. Appendix A contains our responses to specific
charge questions from the Delta Stewardship Council. Appendix B evaluates most of the
individual resource chapters in the DE{R/DEIS.



