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RE: CCVFCA Comments on DSC's Draft Delta Levee Investment Issue Paper

Dear Chairman Fiorini and Council Members:

The California Central Valley Flood Control Association (CCVFCA/Association) appreciates the

opportunity to comment on the scoping document (Issue Paper) summarizing the background
information, technical and scientific references, and key issues to be considered as the Council devel,ops

a Delta levee State investment strategy report.

The Association has been actively involved in advancing and advocating for effective flood
management throughout the Central Valley, including the Delta since 1926. Today, CCVFCA
represents more than 75 local agencies and consulting engineers with flood control responsibilities to,

protect life, property and the environment. Many of those members will be greatly affected by the
actions, projects and plans the Council recommends in a long-term strategy for prioritizing the State's
future investment in Delta levees.

CCVFCA has provided both general and specific comments and suggestions on the Issue PeLper and
related DSC Staff Reports and documents in order to provide the best possible scoping guidance to tfSC
decision makers. We apologize for the length of the letter, but felt comprehensive and detailed
comments are warranted, due to once again seeing outdated, unsubstantiated, and incorrect information
repeated in this Issue Paper despite previous corrections we requested in the Delta Plan. The
Association would be glad to provide greater detail on any particular issue if requested.



CCVFCA's Key Comments on Investment Stratesv Issue Paner

The Delta's flood control system is what allows productive agriculture, safe communities, world-class
water recreation, protection of critical transportation and utility infrastructure, and unique natural
resources supporting a diversity of fish and wildlife.

Since 1982 when the Department of Water Resources (DWR) and the U.S. Army Corps of Engineers
(USACE) produced a joint report on the Delta levees recommending the Delta-specific PL 8'4-99 as the
minimum levee standard, it has been the goal of the State, local, and Federal government to r,'rork

towards achieving this standard. Progress towards that goal has steadily occurred since the Sitate

Legislature established the Delta Levees Program in 1973, with acceleration in improvemeffs recently
with the influx of bond funding in2006.

First and foremost, a primary goal that should be the foundation of the State's strategy shouldl be to
design a Delta levee funding prioritization methodology that avoids increasing the regulatory burden and
costs of implementing annual maintenance, accessing Subventions Program funding, or qualifying for:
other State levee improvement funding programs. As pointed out in the ESP, each of the Delta islands'
levees contribute to the protection ofdifferent assets and societal values and the local residerrts have
been doing their parl for more than a century to maintain this flood control system. Therefore, the
State's strategy should reward their good behavior, not penalize them, because it is in the StaLte's best
interest to encourage the continued leadership that the local Delta districts provide in planninLg,

designing, and constructing levee improvements, providing daily levee maintenance, and advocating 1or
landowner approval of assessment amounts necessary to fund local flood protection activities.

As concluded by the Delta Stewardship Council in their Economic Sustainability Plan, the
acknowledgement of the federal fiscal incentives, public safety benefits, and long-standing agreement to
build Delta levees up to the PL 84-99 minimum standard over time means the key question trcday is nrct

what standard should the State invest in? Instead. the questionis wkere should levees be imp,ysysd to an
even higher engineering standard to advance State interests such a,s ecosystem enhancement and hazard
reduction with seismic strengthening?

With these objectives as our underlying premise for guiding a Delta levee prioritization stratr:gy,
CCVFCA would like to highlight the following key points regarding the current scope, acculacy, and
overall context provided in the Investment Strategy Issue Paper.

Good Start

While our comments primarily focus on areas in the Issue Paper that we feel could use improvement, the
Association also acknowledges there is a great deal of good information contained in the paprer. The
brevity is welcomed after so many recent Delta planning documents, however there is unfortunately



important context and data missing as a result. CCVFCA particularly appreciates the Council's early
outreach efforts and sincere interest in understanding stakeholder's views prior to officially .launchin6;

the public process to draft a Delta levee investment strategy.

Selective Representation, Missing Context

The Issue Paper contains several instances of an unbalanced presentation of negative conditions without
presenting the improved current conditions or other information to at least provide balanced and

objective context to the issue. Two key topic areas where this occurs: levee miles that require
improvement and threats to levees (subsidence and earthquakes). lthe flip side is also true in places

where the Issue Paper is overly-optimistic without also explaining the significant regulatory and local
conflicts that will make implementation difficult: ecosystem setback levees and levee vegetzrtion. The
result is a lop-sided and inaccurate portrayal of the Delta levee conditions and inflated cost estimates

Using more up to date reports developed in consultation with an expert panel of Delta engineers, the
Delta Stewardship Council's (DSC) Economic Sustainability Plan (ESP) has the most current statistirts

on Delta levee miles. But even the ESP requires updating due to the amount of levee impro'vements

made in the last three years with Prop. 1E and 84 flood protection bond money.

Outdated Data and lllflated Costs

The Issue Paper's reliance on old reports and historical datawithout reflecting more recent progress

made with levee improvements thanks to bond money, makes the information on levee conilitions as

presented obsolete and therefore not sufficient for purposes of developing a State investment strategy.

The fiscal data is also either old (DRMS) or is rough estimates rather than evaluated calculations
(CVFPP). The CVFPP's suite of documents/reports also contains more recent information on SPFC

facilities, including a current status report. However, the 2012 cost estimates are not based on any sort of
evaluation of the system, so they are not an appropriate source for developing a levee investrnent

methodology either. A more cunent source on levee conditions and cost is the ESP, but agaLiin, this data

also needs to be updated to reflect the recent levee work completed in the last three years. lt handful of
Delta engineers working for the Delta RDs are the best source of the most current and accurate data and

conditions ofeach island or area's levees.

Utilization qf Local Expertise

As the DSC's consultants did during the development of the ESP, the Association recommends

ARCADIS convene a panel of local Delta engineers representing reclamation districts (RDs) and the

cities and counties with flood control responsibilities to assist in updating the current levee r:onditions,

the work still needed and where, cost estimates, and development of an accurate map depicting Delta.

island names and RD#s as well as project and non-project levee locations.

Coordination with CVFP P Implementation

CCVFCA's members are all curuently actively participating in the six regions formed to locally develop

long-term regional flood protection plans and cost estimates for local flood control prioritiers for public



safety as well as benefits such as preserving agriculture, protecting ecosystem values, and reducing flood
insurance. Three of the regions include portions of the Delta. These regional reports are being finalized
now with end of year release dates. The Association encourages ARCADIS convene the three Delta
regional representatives to have them present the flood control projects and regional flood protection
goals their plans recommend.

I. PROCESS & DEVBLOPMENT RECOMMENDATIONS

a. Joint Concurrence on a Delta Map

One of the more frustrating issues for anyone participating in Delta planning efforts is that every Stale

agency uses different maps of the Delta reclamation districts and levees (project and non-project), with
very few if any matching up with each other. As a result, they are inconsistent and confusing as to
which one has the right information. Obviously not all of them can be correct, which compounds ther

confusion for the public and decision-makers due to misinformation being repeated by offrcial sources.

The Association believes a critical outcome of the DSC's levee prioritization effort should be

consistency and accuracy of Delta levee maps being used in planning documents and websites of the

DSC, DPC, Delta Conselancy, BDCP, Central Valley Flood Protection Board (CVFPB), DWR, Central
Valley Flood Protection Plan (CVFPP), and the U.S. Army Corps of Engineers (USACE).

During the legislative discussion of the Delta Reform Act in 2009, there was unanimous agreement o,n

one thing - there are too many confusing and conflicting facts about the Delta, due in part to more than
200 Federal, State, and local agencies having overlapping jurisdiction. The Legislature therefore

established the Delta Stewardship Council with the intent that it would provide leadership to facilitate
the development of data and information about the Delta that could receive widespread conourrence for
at least being accurate (at the time) so everyone had a common reference and starting point fbr ongoing
Delta planning processes. The levee prioritization process is the perfect opportunity to accomplish this
very important task.

While other attributes may change about the Delta in terms of recreation, agriculture, and the
ecosystem, the number and name of islands and levee miles has been fairly static for decades. Reaching
concuffence on these two factual numbers and geographic location on a map is a particularly critical
starting point for the development of an investment prioritization methodology and strategy. Once

developed, the Governor could issue a directive to all State agencies to use the new Delta islands ancl

levee map on their websites and in all regulatory, planning, and informational documents that includ,e

the Delta.



Development of such a map will require a joint effort of a panel of Federal, State, and local Delta and

flood control agencies. As a matter of accuracy and efficiency, it is important this effort is

accomplished with all parties at the same table rather than ARCDIS reviewing each agency's maps atrd

documents or meeting individually with each agency. Once the expert panel concurs on a map, then it

should be released to the public for comment. This first step should be initiated immediately so the nrap

can be used by the DPC as they start their public process to prepare a Delta Flood Risk Management

Assessment District Feasibility Study and so the CVFPB can incorporate the map into their'2011 update

of the CVFPP which is being worked on right now.

RECOMMENDATION: As a first step of the Delta Levee State Investment Strategy, ARCADIS

should convene a panel to meet at least once to concur on a Delta islands and levee map, including

reaching agreement on the island names, RD#s for islands, and the total number of miles anrn locations

of SPFC project levees, non-project levees, and any other category of levees if necessary sur;h as

restricted height, Deep Water Ship Channel, Suisun Marsh levees that are adjacent to but not part of the

legal Delta, or breached levees that are no longer managed such as Liberty Island's in the Yolo Bypass.

Then the DSC should release the map with island, RD#, and levee locations to the public forr review and

comment, with the other State Delta agencies and CVFPB bringing to their boards and pub|ic meetings

for discussion and comment at the same time. The panel can be convened a second time if necessary to

resolve any issues identified in public comments. If not, then the DSC can submit a written request to

the Governor requesting he issue a directive to all State agencies to use the map on their websites an<l in

all future regulatory, planning, and informational documents they produce regarding Delta isiland

geography or flood protection.

b. Local Expertise on Levee Benefit Allocation

The DSC October 30,2014 "Delta Levees Investment Strategy Update " (Agenda Item 11) rnentions

identifying "outside" technical expertise to provide input on the rlevelopment of a methodol:gy for

prioritizing Delta levee investments. Even more important than the "outside" technical expertise is

assuring the Council and project consultant utilize the "local" technical expeftise that collectively exists

in a handful of Delta engineers serving as district engineers for local reclamation districts ttrat have spent

their careers maintaining, improving, floodfighting, and repairing Delta levees.

These local engineers are the individuals with the most practical experience and best knowledge about

the condition, geometry, and costs associated with maintaining and improving levees. They also prepare

all the documents necessary to increase assessments, including drafting an Engineer's Repofts for RDs

in accordance with Proposition 218 (Article XIII of the California Constitution) which requLires them to

analyze the nature of the benefits derived from levees protecting life and property for each land parcel

and weight that benefit proporlionally amongst all landowners (beneficiaries). Issues that rnust be

analyzed in the Engineer's Report include specific assets protected by the levees, the exposure of these



assets to risk based on factors such as levee geometry and condition, as well as property lan<l elevatic,n

susceptible to flooding.

Therefore, the Delta engineers are the most uniquely qualified individuals to assist the DSC in this

effort. Due to their extensive expertise in developing levee investment methodologies, the Delta
engineers deserve an equal, if not greater, role than an Independent Scientific Review Panel has been

given in evaluating the methodology's effectiveness in quantifying and prioritizing the assets and risks

associated with leveed Delta islands.

In addition, the cities and counties in the Secondary Zone of the Delta also provide local flood protection

and have specific urban floor risk mandates required by the State Legislature in2007. Two legional

agencies have also been formed to plan, frnance, and construct major civil works flood projeots to

protect the cities of Stockton and West Sacramento . Organized through Joint Powers Agreements, thLese

entities also have extensive experience in levee funding methodologies:

1) San Joaquin Area Flood Control Agency (SJAFC) http://www.s.iafba.com/

2) West Sacramento Flood Control Agency (WSAFCA)
https : //www. cifrofwestsaclamento. org/city/flood/

RECOMMENDATION: The Council should utilize the local levee funding expertise by either

convening a separate panel of Delta engineers representing Delta RDs, cities, counties, and regional

agencies with flood control responsibilities or appoint one Delta RD engineer and one Regi<lnal Agency

engineer with levee design, construction, and financing experience to serve on the Review lleam.

c. Interagency Agreement Lacks Local Representation

The DSC's October 7,2014 Agenda Item 11, Attachment 1, white paper on "Methodology ,nnd

Scientific Basis to Support a Delta Levee Investment Strategll" states an intent to "objectively" lead to a

prioritization of islands. CCVFCA recommends including local levee maintainers responsible for flood

control in the Delta such as local RD, cities, and counties in the current DSC/DWR/CVFPB Interagency

Agreement for development of the investment methodology.

As local subdivisions of the state responsible for the operation and maintenance (O&M) of the State's

Central Valley flood control system (SPFC), the addition of local RDs to the Agreement would increrase

the objectivity, credibility, and possibly local acceptance of the prioritization scheme adopted in the final
Delta levee investment strategy. Since the Issue Paper says the strategy developed will also "result in
proposed revisions to the Delta Plan's flood risk reduction regulatory policies," the inclusion of
interested Delta RDs in the Agreement would also be consistent with the Delta Plan's recommendation

to update its interim priorities "working in consultation" with DWR, CVFPB, DPC, CWC, zLnd "local
agencies." (RR R4)



RECOMMENDATION: As legal subdivisions of the State and due to their role in performing O&M
for the State on SPFC project levees and submitting grant proposals for Delta Levee Subventions
projects and apportioning flood protection benefits under a Prop. 218 proportionality methodology,
CCVFCA believes the Delta RDs are appropriate entities for the Council to consider adding on to the:

Interagency Agreement between the DSC and DWR to develop a tool to quantify assets and benefits
associated with the State's interest in funding future Delta levee rnaintenance and improverrLents.

GENERAL COMMENTS ON ISSUE PAPER

^. Introduction and Problem Statement is One-Sided

Brevity is always appreciated in planning documents, however the truncated Introduction and Froblem

Statement results in the Issue Paper not providing equal time to the positive condition and recent

improvement of Delta levees. As currently written, this section continues the same mantra of the 'sky-
is-falling Chicken Little' scare tactics when describing the Delta levee system based on outclated

information.

It is disappointing to see the Council continue to promote misguided and unsubstantiated asrsumptions

and speculation based on outdated, incorrect or speculative Delta levee information rather than current

conditions, resulting in a bleak problem statement that fails to acknowledge the significant levee

improvements implemented in the last few years. In fact, Propositions lE and 84 funding approved b,y

voters in 2006 has resulted in the tripling of annual Delta levee funding every year since then. In
addition to the construction of levee projects, this funding also improved emergency preparedness by
funding activities such as stockpiling over 243,000 tons of rock in the Delta for emergency response in
the event ofa levee failure.

The good news is that incorporating the more current levee conditions will show there is less work to be

done than thought, so the costs are less than indicated in the Issue Paper. This may also mean the long-
term investment strategy should also spend more time on quantifying the maintenance of the minimuLm

levee standards over time once they have been achieved throughout the Delta.

CCVFCA's members and staff have participated on DSC panels, commented at the public hearings,

submitted written comments, and met with DSC staff in the attempt to correct many of the lactual enrors

in the previous work products, and is therefore frustrated by the resistance to accurately portraying the
progress achieved on the levees over the last three decades. Acknowledging the glass is half full is
important to accurately establishing the amount of work still needed to be accomplished and a credib,le

cost and timeline estimate for addressing over the long-term.

il.



For example, there are 1,100 miles of levees in the Delta, and during the last decade there were only two

levee failures-Jones Tract (2004) and Fay Island (2006)-and the 10O-acre Fay Island disl;rict was in

the process of improving its levees at the time of the flood. The remaining Delta levees perlbrmed

exceptionally well, particularly in light of the 2005-06 storms resulting in the seventh-highest water year

on record for the combined Sacramento-San Joaquin River system.

In fact, A National Oceanic and Atmospheric Administration storm summary declared 2005 the wettest

December on record, with reported high winds and the second-highest astronomical high tide in the

Delta; but advance reservoir releases and weir flows into the State Plan of Flood Control bypass sysl,em

prevented maj or flooding incidents.

Although CCVFCA can agree that Delta levees are not as robust as RDs would like them to be, we

contend that the past26 years of the Delta Levees Program combined with increased fundirrg from

recent bonds has proven that Delta levees can be stabilized to acceptable levels that can withstand erren

record-breaking storm events such as the Delta experienced in 2006.

The Association agrees the Delta's aquatic species are in decline and their status is affecting the

reliability of water supply, but contrary to the impression conveyed in the Issue Paper's Problem

Statement, the risk of levee failures in the Delta has been steadily decreasing during recent decades.

Therefore, with continued investment in rehabilitating and mainl.aining Delta levees through the Delta

Levees Program, along with proper disaster procedures and planning, this critical public safbty and

water conveyance system is sustainable over time.

RECOMMENDATION: Revise the Introduction and Problem Statement to acknowledge the prog,ress

made to reduce the frequency and severity of Delta levee failures since the 1986 flooding so the fineLl

strategy can credibly define the amount of work still needed based on an accurate portrayal of current

levee conditions.

b. Key Issues Lack Nexus to Factors to Consider in Methodology

There are 15 questions the Issue paper calls "Key Issues for Consideration in Updating Prirlrities for

State Delta Levee Investment," indicating these questions will need to be addressed during the

development of the investment strategy. While each question is followed with background on the issue

and sometimes provides references for further information, the questions did not provide much in the

way of linkages or context at the end each section to help define what factors should be considered in

the methodology. Therefore, the Issue Paper is not clear on what would constitute a key c<lnsideratiion

in developing the methodology for prioritizing State investments in Delta levees.



For instance, question #1 "What are the Delta's Levees?" is followed by information on categories .f
levees in the Delta (SPFC project, non-project, Suisun Marsh) and brief but incomplete reference to how
laws address those levees. Howevet, the Issue Paper never indicates the differences betwer:n these three
levee categories that might warrant prioritizing State investment for one levee over the other. In fact.
the editorial comments on the importance of levees to the environment in Suisun Marsh raise more
questions instead of providing direction. The end of this question should clearly identify wtry (give
reasons) the different types of levees that are factors in quantifying different levels of investment by the
State.

RECOMMENDATION: Providing more details regarding the context and nexus associated with the
ultimate criteria and factors that are selected for the methodology will be important for the Association,s
members, decision-makers, and the public to understand why they are chosen. Understanding the
background and reasoning will be critical for the Association to provide constructive input on the quality
of the factors and criteria ARCADIS uses to develop a levee prioritization methodology.

ilI. KEY ISSUES MISSING FOR DEVELOPING MT]THODOLOGY

n. Effectiveness of Past Delta Levee Investments Is Key Issue

The Issue Paper claims that a comprehensive prioritizationstrategy is necessary to assure the investrnent
of public resources into levees reflects a broader, long-term approach. Without demeaning the value: of
the State having a more well-defined understanding of its long-term financial commitment rlo

maintaining Delta levees, the Association encourages this process to include an evaluation of the
effectiveness, efficiency, and durability of the programs, processes, and projects the State hzrs fundecl
annually through DWR guideline criteria and ranking since the flood damages experienced in 1986.
Have these past investments achieved the "basic goals of the State for the Delta" defined in public
Resources code section29702 mentioned on page 8 of the Issue paper?

RECOMMENDATION: The Issue Paper should include a comprehensive evaluation of rthe

effectiveness of the historical and more recent State Prop. 1E ancl 84 investments in Delta levee projects
funded through the Delta Subventions and Delta Special Projects Programs in reducing the fiequenc'y,
quantity, and severity of Delta levee failures as a key issue for updating priorities.

b. Delta Levees Must Be Seen As part of A System

The Issue Paper's repeated mention of a potential island inundation strategy without providing
additional context in terms of the flood control system's interconnectedness or the increasecl levee
maintenance costs adjacent was concerning for the Association. The Delta Levees are a system and



altering their configuration and hydrodynamics would have many detrimental impacts that need to be
mitigated. Simply letting a few islands succumb to the "inland sea" effect of the Delta would create
increased annual levee maintenance costs for nearby districts and could also mean future levee failures
become more likely, given adjacent island seepage and levee erosion. Therefore, a levee investmenrl
strategy must consider benefits and impacts created by system changes, particularly if they require
mitigation or increased annual levee maintenance costs to other districts. The Issue Paper slhould re1lect
this fiscal issue.

To provide a real-world example, Prospect Island recently flooded, which caused neighborji:ng Ryer
Island to experience increased surface flooding from seepage and boils attributed by reclanration district
engineers to the change in hydraulic pressure caused by the flooded state ofProspect Islancl located on
the other side of the slough. This caused crop damage and prevented planting on certain areas that
became too wet to farm. This example shows that while significant future investments into, certain
islands may not make economic sense in isolation, these islands are paft of a system and eff'ect islands
around.

For system-wide flood protection maintenance and improvements to be successfully implernented, uLrban

and rural communities as well as agricultural areas must all be considered in the identification,
evaluation, and prioritization of investments for flood protection. The Association therefore urges the
Council to keep a system-wide approach of performance, benefits, and impacts in mind as irt develops a
methodology to prioritize future State investments in the Delta's complex system of inter-connected and
inter-dependent levees.

Additional Context

Following is an example of additional language (with footnotes identifying the source) CC'VFCA
suggests be considered for inclusion in the Issue Paper Introduction and Problem Statemenrl to improve
the context and nexus necessary to develop the criteria to be used in a levee investment merthodolog.y

tool.

In 1850 Congress approved the Arkansas Act granting several states title to all of the Swamp and

Overflowed Lands, including approximately 2 million acres in California. t The State considered the
reclamation of these swampy lands essential because of their extraordinary fertility for farming when
drained (reclaimed) and also because they posed a significant public health risk due to outbreaks of
malaria from the mosquito breeding.

In its natural condition, about one-quarter of the Central Valley extending along more than 14 courrtiies

was subject to annual or periodic overflow, so the first flood-control projects were the low levees the
farmers built to protect their lands from annual inundation. Flood damage in the Sacramento Valley

t Arkansas Swamp Lands Act, Act of September 28, 1850, codified at California Public Resources Code Sectiorr 7552,7552.5.
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and Delta occurs almost entirely from rain floods, principally on Sacramento, Feather, Bear, Yuba, and

American Rivers as well as Stony, Cache, and Putah Creeks, with smaller creeks also causing localizerC

flooding. The Delta also experiences damaging floods along the San Joaquin River and its tributaries;

including the following stream groups: Mokelumne River, Calaveras River, Littlejohn Creek, Merced

County, Madera County, and Fresno County.

Historically, more than 40 percent of Northern California's runoff flows to the Delta with peak wintetr

flows resulting in substantial flooding in the valley floor about every ten years. Currently, most snorrrr-

melt run-off is stored or diverted for beneficial uses or passes harmlessly to the ocean, but prolongeld

high-water stages can cause seepage through levees if they are not vigilantly maintained and impro'ved

to withstand these re-occurring flood events with excessive run-off draining through the Ce.ntral Vallley

and Delta.2

The Sacramento Valley and Delta now receives a substantially higher levelof flood protection today

than originally provided by levees built by individual landowners. Authorized by Congress irr 1917, the

Sacramento River Flood Control Project (SRFCP) is a system of "project levees" and flood [,ypasses

designed and built by the U.S. Army Corp of Engineers (USACE/Corps) so the individual segnnents and

elements will function as integrated flood control components efficiently draining to the ocean,

facilitate farming, and protect people and property in the Central Valley Basin, including the San

Joaquin River tributaries.

The SRFCP consists of leveed channels along natural waterways, supplemented where necessary by

leveed bypasses which serve as relief valves to carry surplus flows that the natural rivers cannot

accommodate. There are more than L,600 miles of State-federal project levees in the Cenltral Valle'y,

385 miles of which are located in the Delta. More than 700 miles of additional Delta levee:s are

classified as "non-pro.iect." The key component of the SRFCP sys;tem, the Yolo Bypass which is located

at the northern end of the Delta, carries B0 percent of the water at the latitude of Sacramento durirrg

extreme floods.3

Collectively, the facilities, lands, programs, conditions, and mode of O&M for the State-federal flood
protection system in the Central Valley are referred to as the State Plan of Flood Control (SPFC).4

' United States Dept. of the Interio r, Centrol Valley bosin; o comprehensive report on the development of the woter and
relqted resources of the Central Valley basin for irrigation, power production and other beneficial uses in Colifornia, and
comments by the State of Colifornio ond Federol ogencies. [Washington, U, S. Govt. Print. Off.] L949.
t 

Flood SAFE California, flyer, State Plan of Flood Control Descriptive Document (2O!2l.Available at
http ://www.cvf pb.ca.gov/CvFP P/05_CVFP P-SP FC-DD- 112t2.pdf
o 

Public Resources Code (PRC) Section 5096.805 (j). A complete description ofthese assets and resources has been
compiled by DWR into the Stote Plqn of Flood Control Descriptive Document, available at
http ://www.water.ca.govlcvfmp/docs/DRAFT_SPFC_Descri ptive_Doc_201001 15. pdf
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In addition, priorto the authorization of the State Water Project (SWP), the State had plans to imprrcve
levees, knowing that the SWP would require levees to be maintained in order to run water through thre

Delta to the pumping plants in the South Delta. Reference is made to a document, titled The Delta ond
the Delto Water Proiect, dated January 1960, published by the Department of Water Resources which
describes improvements to 250 miles of levees the report termed "master levees". lt also describes;

channel control structures that can be opened and closed in order to keep flood flows fronr certain
Delta channels; and therefore, protecting the levees in those channels from scour, erosion,, and failure.

RECOMMENDATION: Incorporate additional flood protection system history and description to the
Introduction and Problem Statement to provide context and nexus for the consultant and parLel of
technical scientific experts to consider the system-wide flood protection design, performance, and
benefits when they develop an effective levee investment methodology.

c. Usage of Proper Data Is Important

The Association has noticed several instances where the Issue Paper used incorrect, misleading, or
possibly inaccurate data. Uncertainties regarding the amount invested into Delta levees, use of outdal;ecl

Delta Risk Management Strategy (DRMS) data, amap that shows non-existent levees, incorrect
expenditure citation for a recent Delta island inundation, and other errors exist throughout. Cireater detail
about these individual data flaws is provided in CCVFCA's "Correction of Issue Paper Inaccuracies'"

and "Comments on Key Issue Questions" below.

Individually (and even cumulatively) the continued use of incomplete, incorrect, outdated, and

unsubstantiated data is a significant problem because bad data inputs result in bad data outpurts. The
repetition of incorrect facts from outdated or unsubstantiated sources only serves to validate otherwisle

bad data, resulting in an unreliable hnancing plan. This is particularly concerning since the Council's
final report will be provided to the State Legislature, which could lead to the codification of a seriousily

flawed Delta levee investment strategy. More importantly, as mentioned previously in our commentrs,

the DSC is in a unique position to obtain the most current and accurate information about the Delta,
therefore, providing the best possible data, maps, and information must be a primary goal o1 this projec;t.

RECOMMENDATION: Utilize more recent repofts as references, avoid using assertions

unsubstantiated by studies or current data, and convene a panel oflocal flood control experts to develop
an accurate map and provide current information on levee conditions. The Association has provided a

list of current flood protection and Delta resource documents as an attachment to these comnnents.
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CORRECTION OF' ISSUE PAPER INACCURACIES

a. Table 1 Comments

Delta engineer's review of the Issue Paper noted several problems with the data used in Table l. All of
the comments and corrections below have previously been made by the Association and indlividual Delta
engineers in written comments and testimony on other DSC documents, and are disappointing examples
of the continuing usage of inconect, outdated, and unsubstantiated Delta levee information. Failure to
correct this information will result in a flawed investment strategy that is unreliable and lacking
credibility.

o Double-Accounting - There appears to be double-accounting going on in this Table, resultin55 in
inflated cost estimates for Delta levee improvements by more than $1 billion. Presumably bpth
the CVPP and DRMS cost estimates are for the same levee mileage, so adding the numbers
together is incorrect. Instead of totaling the combined costs of both the 2012 CVFpp and the
2011 DRMS estimates for Delta levee improvements, Table 1 should compare the djifferent
estimatestoshowthereisadifferenceof$l.l8billionfortheLowCostEstimateand$1.66
billion for the High Cost Estimate.

o Footnotes - We would also point out that later in the Issue Paper (page 13, paragraph 3,

Question 6), the document states the CVFPP cost estimates are not of sufficient detail to support
project-specific actions such as design and construction. That fact should either be noted in rthe

"Source" footnote below Table 1 or the CVFPP Delta levee estimates should be deleted becaus;e
the estimate is cursory and not substantiated by actual evaluation of current Delta levee
conditions. The CVFPP Regional Planning process is currently evaluating the improvements
necessary in the three regions covering the Delta. These regional reports will be connpleted by
the end of 2014 and may offer a more updated and accurate source of cost estimates. The Delta
Protection Commission's Economic Sustainability Plan (ESP) is also a good source for
qualitative levee information, but will require updating to incorporate levee improvoments
already completed or currently underway using prop lE or 84 funds.

o DRMS Issues - The table also relies upon the DRMS estimated costs to improve 76zt mile of
levees to PL 84-99, however local engineers estimate there are only about 350 miles that need to
be upgraded to meet PL 84-99 standards, therefore the DRMS 201 1 cost estimate o1 $ 1 .3 1

billion is overestimated. As the Association has pointed out in prior comments to the Council,
the DRMS data is old (circa 2005), and therefore outdated, particularly in light of annual Delta
levee funding being tripled every year since voters approved Propositions 1E and 84 in 2006.

Finally, as the Association has pointed out several times in previous comments to the DSC -- ALL ol.
miles the SPFC Project levee miles are already above the 10O-year floodplain (meet FEMA's standar:d)
and many even exceedPL 84-99 standards. Delta engineers have estimated it would cost about $1
billion to improve the remaining 504 miles of non-project levees still in need of rehabilitation to mee,t
HMP or PL 84-99 standards.

IV.
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RECOMMENDATION: Revise Table 1 to eliminate the double-counting of levee improvements on
the same levee miles. Replace CVFPP estimates with ESP bost estimates, and maybe the CVFPP
Regional cost estimates if they are more than superficial estimates.

b. Figure 2 Comments

According to the review of Delta engineers this figure shows lines (indicating levees) in plaoes where
levees do not exist. Their assumption is that the map enoneously identifies restricted height and oth.er

low elevation structures in the Yolo Bypass as flood control levees, which they are NOT and should
therefore not be counted as such. In addition, the location of SPFC project levees are not distinguishalble
due to a lack of contrast in colors of waterways and project levees.

RECOMMENDATION: The map should be revised to remove lines depicting low eleval;ion non-
flood control structures and change project levee color to make their location more clear. The

Association recommends using the DPC's ESP and CVFPP's documents on the SPFC, and other
documents we have listed in an attachment to these comments as references, and fuither recommencls

ARCADIS convene a panel of Federal, State, and local Delta and flood control agencies representatives

to develop a map identifying Delta island names, RD #s, and location of project and non-project lev,ees.

c. Overestimated Quotes of Total Recent Levee Investments

On page 3, in the second paragraph, the Issue Paper states that an estimated $700 million of'State funcls

have been "invested" in Delta levee maintenance and improvement since 1973. Because thLiis seems high
for the State cost share portion, it appears the number may also include the levee maintainirLg agenciLesi'

local cost share, which we estimate at approximately $200 million.

RECOMMENDATION: The Council should verify whether $700 million is a combined total and
acknowledge the local portion of the total invested since 1973.

d. Levee Vegetation Requirements Misrepresented & Over-Optimistic

The paragraph on page 10 mentioning the U.S. Army Corps of Engineers' (USACE) policy prohibiting
vegetation on levees (see attached 2008 USACE policy paper) fails to provide the context and nexus
regarding its relevancy to the question asked or to the criteria to be used in developing a prioritizati<>n

methodology. In addition, the last sentence of that paragraph stating progress has been macle in the
USACE agreeing to exempt Delta levees from this policy is incorrect. The recently approved Waterr

Resources & Reform Development Act (WRRDA) directed the USACE to review and revise their
guidelines by 2016, however the Association is not aware of the USACE ever giving any indication of

t4



being willing to "exempt" Delta levees, California levees, or any other levees in the nation from the
levee vegetation prohibition.

So far, the USACE has not even been willing to approve the less restrictive life-cycle vegertation
management policy adopted by California in the Central Valley Flood Protection Plan (CVF'PP) as a

"vatiance" to their policy. There is no "exemption" from levee vegetation removal for the Delta in 1he

the CVFPP either. Also worth noting is that a levee vegetation variance may be granted only where "1.he

analytical levee prism" is un-invaded by roots greater than 0.5 inches, potential erosion and scour, or
potential tree overthrow pits. Practically, this means vegetation variances will only be obtained where
existing levees are redesigned and reconstructed to create over-widened cross sections with unobstmcrled
levee prisms. This represents a near-physically impossible solution in urban areas (where levees are
cheek-by-jowl with residences) and a financially impossible solution in rural areas such as the Delta.
unless the State funds the project due to the high costs exceeding levee maintenance budgets. Another
funding limitation for local agencies is Prop. 218 restrictions on funding "general" public benef,rts arnd

explicit prohibitions for locals to fund habitat enhancements for other beneficiaries such as Endanse,red

Species Act (ESA) requirements for CVP/SWP.

Currently, the only option available for vegetated levees to avoid losing PL 84-99 eligibility for federal
levee repairs after flooding besides removal is to delay the ultimate removal by submitting a System.-

Wide Improvement Framework (SWIF). This mechanism does not exempt or provide any r;ort of
exception to their levee vegetation policy (see attached USACE rnemo on SWIFs), but instead providos
an opportunity for an eventual transition of levee systems into compliance with the USACI1's policy.

As the non-federal sponsor for the State of California and jurisdiction to protect 1.7 million acres in the
Central Valley, including the Delta, the CVFPB is the State agency responsible for submitting a SWIF.
The Association believes the Board has submitted three SWIFs so far, but none for Delta le'vees that we
are aware of. However, as mentioned previously, acceptance of a SWIF by the USACE sirnply delaLyri

the removal of the levee vegetation, it does not prevent the ultimate removal that is requirerJ to rema.in

eligible for PL 84-99 disaster funds. These regulatory and fiscal constraints should be disclosed in the
Issue Paper.

RECOMMENDATION: Adopting a PL 84-99levee standard or something lesser may be a
discretionary policy decision, but the investment strategy should incorporate the different consequences
to SPFC project versus non-project levees, particularly the State's liability. The issue papel.should also
reflect the costs of removing existing levee vegetation from SPFC project levees that DWR estimaterd in
a letter to the USACE (see attached DWR letter and policy paper) as Delta maintenance costs needed to
comply with PL 84-99.
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e. Incorrect Statement on Subvention Eligibility

Question # 7 has inconect statement on page 16 claiming 50Yo of an island's acreage must be in the
Primary Zone for project levees to be eligible for Delta Subventions funding. This is not t.re. All
project levees in the Primary Zone are eligible.

RECOMMENDATION: Simply delete the 50% acreage wording so is clear all project levees in the
Primary Zone are eligible for Subventions fundine.

V. COMMENTS ON KEY ISSUE OUESTIONS

n. Question l: What are the Delta,s Levees?

An accurate portrayal of the Delta's flood protection system, including a description of the different
categories oflevees, varying levels ofprotection, and the secondary benefits and negative consequences
beyond flood risk associated with maintaining each level of levee protection standards, should be a
fundamental prerequisite before a methodology and tool can be developed to determine where and how
much to invest in Delta levees.

As mentioned previously, the Issue Paper's first question is followed by brief information 6n three
categories of levees in the Delta (SPFC project, non-project, Suisun Marsh) and a short and thereforro
incomplete reference to how current laws address those levees. Unfortunately, the Issue Paper fails to
take the next step and indicate the differences between these three categories that might wanant
prioritizing State investment for one levee or island over the other. The end of this question should
clearly identify why (give reasons) the different types of levees would justify different levels of
investment by the State so stakeholders can comment on whether the Council and its consultant are ()n
the right track or not.

Important additional information, both historical and current conditions (e.g., levee system pu{pose,
design, maintenance responsibility, current level of protection, etc.) should also be considered in the
formulation of a prioritizationmethodology to provide context and nexus regarding the proportionality
of benefits. CCVFCA recommends the qualitative evaluation of Delta levee benefits in DpC,s ESp as a
good starting point.

Specific Corrections and Scoping Sugsestions

De-fine Levee Categories - The differences between project levees, non-project levees, and restricted-
height non-flood control levees needs to be defined. The differences between the varying engineering
standards, costs, and why each would be selected over the other (risk level/secondary benefits) shouJld be
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defined and quantified, coupled with the benefits and the negative consequences that apply to each

standard that is to be maintained atthat level in the future.

Eliminate Non-Flood Control Levees - It should be noted that not all non-project levees are eligible to
participate in the Delta Levees Subventions Program, due to the fact that some have restricted height or

are built within floodways, both of which are NOT considered flood control levees. Therefcrre, the

actual non-project levees eligible for rehabilitation under the Subventions Program do not total over 700

miles, as seems to be implied by Table 1's DRMS cost estimate and the preceding paragraph in the

Introduction. These limited elevation non-flood control levees must be removed from any accountirLs

used in the DSC's levee methodology and prioritization.

qt Flood Protection S)tstem -
This section should describe not only how Delta levees operate as an inter-dependent system in terms of
providing flood protection and ecosystem benefits such as water quality in the region, but also their

importance as critical components necessary for the larger SPFC flood protection system to perform as

designed.

For the Sacramento River and tributaries, the Corps requires the State to maintain the channels to pass

the design flows at stages at or below the 1957 design profile.5 In addition, the State has signed

assurance agreements with the U.S. Army Corps of Engineers to maintain the San Joaquin R.iver Flood

Control Project in accordance with the 1955 MOU.

Relevant to the State's obligations and flood protection goals and investment strategy for the Delta, the

Issue Paper should also acknowledge that due to budgetary and environmental constraints, rnaintenance

envisioned when the SPFC system was designed has not taken place, due in part to State funding

limitations.

De_fine and Account.for Levee Funding Distinctions - In addition to defining the different categories of
levees in the Delta, this question/section should also describe further distinctions between levees in

terms of their funding eligibility. The Issue Paper and methodology should therefore divide levees into

further subcategories. For instance, not all SPFC project levees are eligible to participate in the Delta

Levees Subventions Program, so project levees should be subdivided into two categories because eactr

currently has different State cost-shares which should be reflected in the methodology. Only the prcrjerct

levees in the legal Delta's Primary Zone arc eligible for Subventions funding, so the methodology u,ill
need to have the expert panel on flood control recommended previously assist in indentifying the

location and number of project levee miles located in the Primary Zone and the remaining number of
project levee miles and located in the Secondary Zone.

s 
Central Valley Flood Protection Board Flood Control System Stotus Report (summary document) Available ilt

http://www.cvfpb.ca.eov/CVFPP/04 CVFPP-fcssr-broc-11212.pdf; Central Valley Flood Protection Board webpage, "Flood
Control System Status Report." Available at http://www.cvfpb.ca.sov/profiles/index.cfm
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Separate Maintenance and Improvement Costs - The methodology should account for not only Stater

investments in bringing some levees up to a higher standard, but factor in the annual maintenance costs

to keep over time, including addressing sea-level rise improvements.

The methodology could divide levees in terms of those levees that have already achieved designated

State goal for level of protection (e.g., PL 84-99) and only require future maintenance money and those

that still need funding for improvements to achieve the PL 84-99 standard.

The good news is that once the Prop. lE and 84 levee work is completed, rehabilitation of about 20o/o <>f

the Central Delta levees of concern identifred in previous Delta studies will be done, and approximately
100 miles of Central Delta levees will meet the PL 84-99 standard or sustainable HMP stanclard.

Request Revision qf Figure 2 - See CCVFCA's specific concerns with inaccuracy of Figure 2's cost

estimates in our comments above in IV (b).

Recommended Flood Protection S)tstem Resource Documents - In addition to the Delta Protection

Commission's Economic Sustainability Plan (ESP) as a source of better information about the physical

location and analysis of levee benef,rts, CCVFCA recommends ARCADIS and the Council utilize some

of the more recent flood protection documents as resources which we have listed in an attachment to

these comments. These documents provide physical descriptions of facilities and their location, design

flood flow capacities, various levee design standards, the beneftts and negative consequences of
maintaining one levee standard versus another, assets protected in the Delta, qualitative assessments, and

many other elements relevant to developing an investment strategy.

b. Question 2z llhat Goals and Objectives Should State Investments in Delta Levees

Further?

First and foremost, a primary goal that should be the foundation of the State's strategy should be to

design a Delta levee funding prioritization methodology that avoids increasing the regulatory burderr and

costs of implementing annual maintenance, accessing Subventions Program funding, or qualifying for
other State levee improvement funding programs. As pointed out in the ESP, each of the Delta islarLdr;'

levees contribute to the protection ofdifferent assets and societal values and the local residents have

been doing their part for more than a century to maintain this flood control system. Therefrrre, the

State's strategy should reward their good behavior, not penalize them, because it is in the State's best

interest to encourage the continued leadership that the local Delta districts provide in planning,

designing, and constructing levee improvements, providing daily levee maintenance, and advocatin6; fbr
landowner approval of assessment amounts necessary to fund local flood protection activities.
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The Association was pleased to see the emphasis oil Water Code section 85305(a) language requiring
the Delta Plan "attempt to reduce risks to people, pt'operty, and state interests in the Delta.,, However,
rather than simply reciting statutory language goals and requirements for the Delta, it woulcl be helplul
for this section to list the other types of benefits an{ interests that are particularly relevant to the State.

Levees assure the reliability of the region for transpoftation, agriculture, business, and even water
conveyance; and they provide this protection at all times, whether during daily high tides or seasonal
high-flow events. Referencing the qualitative flood protection findings from the DSC,s ESF,is a go.d
place to start identifying goals and objectives for the State. An acknowledgement and expleunation ollthe
benefits and negative consequences of selecting one levee standard over another would also be helpful
in identifying State goals and objectives.

For instance, there is nothing in the Delta statutes apout the State's existing obligations and liability ibr
the State Plan of Flood Control (SPFC), but the State's assurances given to the federal government in a
1953 MOU is a factor that should probably be considered in an investment prioritization methodology.
The State's flood management obligations include specific maintenance and operations (O&M)
responsibilities as well as responsibility for flood prltection of 1.7 million acres in the Central Vallev.
which means significant annual costs. The State's liability associated with responsibility for the SppC
also has significant fiscal impacts to the State's General Fund. Recent settlement agreemdnts include,
but are not limited to, payment of $464 million in2a04 and $45 rnillion in 1gg5 for flooding damage irL
same area from two different storm events a decade apaft.

If a State goal did include maintaining eligibility for, federal disaster funding by adopting an objective to
implement aPL 84-99 standard, then how that goal would conflict with the Delta plan should be
acknowledged and discussed in this section. What driteria with the Council use to select one over the:
other as a State goal or objective?

More factors not necessarily endorsed by the Assocfation, but offered as additional types of State goa.ls
and objectives for the Council to consider are:

Existing Obligations - Comply with the Stato's assurances (CVFPB) provided to federal
govemment (USACE) to assume responsibility for the ongoing maintenance and integrity of all
State Plan of Flood control facilities (spFC project levees, bypasses, etc).
n - There is no more effective way to leverage
federal funds than by retaining flood control works' eligibility in PL g4-99 because the repair
and recovery costs after a flood event are r\Qo/o federally funded.
CVFPP Consistencv - The State Legislature mandated the adoption of the Central Va.lley Flood
Protection Plan to be the guiding flood proteption plan ancl investment strategy for the Central
Valley, including the Sacramento-San Joaquin Delta. Adopted in20l2,the CVFpp ir; currently
being implemented with a 2017 update in process.

l)

2)

3)
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Leeislative Mandates - Examples include 200-year level of protection (or adequate progress

towards) for urban and urbanizing areas by 2016. Several urban communities are in the Deltil's
Secondary Zone (e.g., Stockton, West Sacramento, Lathrop, Antioch, etc.) will face lland use

restrictions if not accomplished by 2025. Most of these urban areas are protected by SPFC

project levees, so means liability exposure to the State.

FEMA - Federal disaster aid, local building requirements, and flood insurance rates lfor

businesses and homeowners are all determined based on the level of flood protection provided.

Ouick and Cost-Effective - Because the local agencies fund 100 percent of a levee project up

front and are reimbursed for the State's cost-share after project completion in the Delta

Subventions Program, there is great incentive for the local agencies to perform the work in thLe

most cost effective and expedient manner possible. In other words, the State receives more b,ang

for the buck from their cost-share because more levee miles can be addressed quicker compared

to other programs or agencies.

c. Question 3: llhut are the State's interests in the Delta?

Worth mentioning in this section is the January 4,2012 coalition letter sent to CA Natural R,esources

Secretary John Laird by SWP/CVP water expofters such as Metropolitan Water District and Santa Clara

Water District acknowledging Delta levee maintenance and improvement "in the near term and in the

decades to come" as important to water supply reliability. Included with the letter was a white paper

entitled, "Urban Water Agencies Strategy for Delta Levees - List of Priority Levee Projects."

On a positive note, the Association agrees with the opening statement of this section affirming the

protection of people and property is an inherent and statutory State interest, and generally agrees with
the discussion of the State's interests in reliable water supply and quality, and the unique cultural,

agricultural, and recreation values in the Delta. The discussion of setback levees and vegetation in the

ecosystem portion however, is concerning, and there are State interests that are not included that shc,uld

be considered.

This section states that ecological restoration "will entail" removing or setting back some levees, but

fails to identify any of the statutory, regulatory, binding agreements that present conflicts, or the

significantly increased costs to comply with these two policies.

USACE Levee Vegetation Poliqt Consequences

As discussed earlier in our comments, the USACE is required to review and revise their levee vegetation

policy per language in the Congressional WRRDA bill approved in June, and the CVFPP a<lopted an

alternative levee vegetation strate gy in 2012 that does not comply with the USACE's policv. The

CVFPP's flexible, adaptive life-cycle vegetation strategy is certainly favored by the Association's
members over the "one size fits all" vegetation prohibition applied by the USACE, but we ere not ar//ere

4)

s)

6)
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of any interest from the USACE to accept the State's alternative strategy. CCVFCA is also not aware of
any request or recommendation by the State to "exempt" Delta levees from the USACE's PL 84-99

policy.

Therefore, as mentioned previously in our comments, the Issue Paper should delete the sentence statin1l

that "some progress has occurred" in gaining federal approval to exempt Delta levees and add in mole
description of the subsequent impacts and consequences if Delta levees lose PL 84-99 eligibility for
failing to comply with federal vegetation policy.

A lawsuit filed by the Center for Biological Diversity challenging the policy, particularly the USACII's
failure to consult with the wildlife agencies about the significant national adverse impacts to species and

habitat could eventually influence changes to the policy, but CCVFCA is unaware of the current status.

Setback Levee Consequences

The discussion of the Delta Plan's policy on setback levees fails to discuss the consequences

implementation will have on Delta communities, transportation, recreation, agricultural procluction,

public safety, or feasibility.

Most, if not all of the setback levees mentioned in this section are project levees specifically designed to

manage certain flood flow capacities at particular locations in the integrated system stretching from .Red

Bluff to Fresno in order to eventually drain out to the ocean. See our comments below regarding ther

State's existing assurances to the federal government to maintain this system that was agreed to prior to

the Delta Reform Act. The Issue Paper fails to discuss these State obligations, the California laws

governing modifications to the SPFC system, or the CVFPB'so policies for issuing encroacLrment

permits only if the project is compatible with the flood system and will not hamper the State's O&M
responsibilities. There is also no mention of the USACE's permitting role or their restrictive standards

that must be met that add substantial additional costs to fully mitigate any perceptible increase in floocl

risk.

In addition, setback levees in locations identified in the Delta Plan will require moving of scenic roads

and highways, condemnation of productive Delta farmlands, imtrlacts to boating and shoreline fishing,

altered water surface elevations, and costly permit requirements from the USACE to prevent any

increase in flood risk. These additional regulatory constraints and costs should be disclosed in the Issue

Paper.

State's Existing Flood Protection Interests

In 1953, the SPFC works were transferred to California with a memorandum of understanding (MOU)

confirming the State's obligation to operate and maintain all completed works/facilities and to hold the

6 
Central Valley Flood Protection Board , A Century of Progress: Central Valley Flood Protection Board L911-20L1 (201-:L).

Available at http://www.cvfpb.ca.govlPublications/DWR100Years_05.pdf
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federal government harmless.' For the Sacramento River and tributaries, the Corps requires the Statr: to
maintain the channels to pass the design flows at stages at or below the 1957 design profile.8 In
addition, the State has signed assurance agreements with the U.S. Army Corps of Engineers to maintain
the San Joaquin River Flood Control Project in accordance with the 1955 MOU.

There are more than 1,600 miles of State-federal Project levees in the Central Valley, 385 miles of
which are located in the Delta. More than 700 miles of additional Delta levees are classified as "non-
project." The key component of the SPFC system, the Yolo Bypass, carries 80 percent of the water at
the latitude of Sacramento durins extreme floods.e

Responsibility for the protection of 1.7 million acres within the state's Sacramento and San Joaquin
Drainage District (SSJDD) is under the jurisdiction of the Central Valley Flood Protection l-r,oard

(CVFPB/Board).10 Created by State legislation in 1913,the SSJDD holds the property rights on about
I 8,000 parcels of SPFC lands, some going back to 1900. 

r I

Failure of the State to properly maintain these SPFC project levees as agreed to will likely c,ontinue 1;o

result in the State General Fund paying out for more damage lawsuits beyond the more than half a
billion already paid. Therefore, the liability for the SPFC seems to be a State interest, particularly in
regards to development of a levee prioritization strategy.

In addition, the State Legislature identified the maintenance and improvement of the SPFC as a Statt:

interest when it mandated the CVFPB to adopt a Central Valley Flood Protection Plan in 2012that
includes a description of current system deficiencies and a strategy for funding system improvements.

This Issue Paper should expand Question 3 discussion by describing the other laws, regulations, and

agreements the State is bound by that may conflict with or increase the costs of implementing the Delta
Plan's setback levee and vegetation policies. Also provide a betl;er description of the State'q obligatiLons

for the SPFC and the USACE's current levee vegetation policy, along with the consequences to the lstate

for not complying with PL 84-99, and delete the incorrect sentence claiming progress has been made in
federal approval of a vegetation exemption for Delta levees.

' 1953 Memorandum of Understanding (USACE and The Reclamation Board, 1953) and Supplements. Available at
ftp://ftp.water.ca.govlmailoutlCVFPB%20Outgoing/Orientation%20Materials/lt em%2O3C%20-
%201M%20Assurance%20Agreements/Example%20 t%20-%20srfcp_mou_1953%20-%2Ojsp%20copy.pdf.
8 

Central Valley Flood Protection Board Flood Control System Stotus Report (summary document) Available at
http://www.cvfpb.ca.sov/CvFPP/04 CVFPP-fcssr-broc-11212.pdf; Central Valley Flood Protection Board webpage, "Flood
Control System Status Report." Available at http://www.cvfpb.ca.eov/profiles/index.cfm
t 

Flood SAFE California, flyer, State Plan of Flood Control Descriptive Document (2OL2). Available at
http ://www.cvfpb.ca,gov/CVF PPlO5_CVFP P-SP FC-D D-1 1212.pdf
l0Authority rests in the Flood Protection Board pursuantto assurance agreements with the USACE and the USACE

Operation and Maintenance Manuals under Code of Federal Regulations, Title 33, Section 208.10 and United States Co,oer,

Title 33, Section 408
tt 

Central Valley Flood Protection Board webpage, "sacramento-San Joaquin Drainage District Jurisdiction Maps." Available
at http ://www.cvfpb.ca.sov/cvfpb/ssidd ma ps/
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d. Ques lVhat Threatens Delta Levees?

CCVFCA was disa inted to see the Issue Paper continue to perpetuate the danger earthquakes and

land subsidence pose

either without also di

Delta levees despite no evidence of a levee failure having ever been caused loy

losing the reality of large damaging floods occurring on a regular pattern of at

least one major every decade. In our opinion flooding has been and continues to be tlhe primary

threat to Delta

This discussion also

mention several othe

addition. there are se

uncorroborated

direct effects of su

nted an extremely concise description of assumed levee threats, but failed to
threats to Delta levees and the State's interests that may warrant consideration. In

eral revisions we recommend, including an over-quoted levee failure statistic and

ons on subsidence that require additional context and more balanced perspective.

ual

Per DWR's Final of DRMS, there have been 162 Delta levee failures leading to islanrl inundations

source of the "over 140" statistic used by DSC in its Issue Paper). lJ.owever,(this is presumably

since the introductio of the State Levee Subvention Program, there have been fewer than al dozen levee

failures on major is within the Delta since 1973 (excluding those levees that are designed to

oveftop and are in ignated floodways).

In this instance, con is important to demonstrate the success of the Subventions Prograrn, to

understand the NOW as opposed to before significant levee improvements, and to avoid

needlessly overstatin the current flood risk in the Delta. The development of an investment

methodology and le prioritization strategy requires accuracy in reflecting the current corrditions.

Eart
As another example re the Issue Paper should provide more context is the assertion on page 11 1.hat

there are four geo and hydrologic forces that not only threaten Delta levees, but also claims these

threats and conseq

failures caused by
are increasing steadily. However, the Association is not aware o['any levtle

idence or earthquakes, or ofany subsidence or sea-level rise levee integrity

studies to corrobora a direct linkage and nexus of these threats to levee failures. Thereforre, both of
unsubstantiated and the Issue Paper should clarify these concerns are based onthese assumptions

assumptions and pro ility, not any documented occurrences. If the Council would like elvidence tto

support such assum ions, they should consider directing the ISB to conduct scientific studliies on th,e

dence and earthquakes on levee stability.

In addition to no

an earthquake, m

mented failures in the 160-plus years of managed flood control in the Delta frorn

ing of the Delta levees' sensitivity to earthquakes also does not predict a

phic failures as proposed in some repofts. Additional studies sihould btlwidespread series o
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performed to d
and the critical

also reduce the

We also question the

the word

itself until there is sc

occurrence of sisnifi

few areas of the Del
well.

mostly in the island i
If a Delta levee loses

terior rather than the perimeter near the levee, and not under the levee foundation.
height due to the sinking of the underlying land - as seems to be implied here.- iit

is as a result of "fou ion consolidation" and not subsidence. These are two different geologic catlses,
so the subsidence of nterior lands of Delta islands should not be confused with levee settlirre due to ttre
weisht on the lon.

Surveys and ical evaluations show that subsidence rarely occurs close enough to the levee to
cause instabilitv and VFCA is not aware of any studies that have analyzed. a nexus between landr;ide
subsidence ofpeat
consider commission

certainly pose a dee r flooding danger if a levee fails, but should not be attributed to the levee failure

ne a variety of seismic levee design options to pick depending on risk probability
: of the state's interests protected. A well-planned emergency response plan would

of time the Delta water supply would be out of commission.

statement claiming levee subsidence being exacerbated in the future. Typically,
" is used to describe the oxidation of peat soils on the landward side 6f a levee.

ls threatening the foundations or stability of levees either. So the Council shouLld
ng such a study. The lowered interior land elevations from soil subsiclence

if,rc evidence directly linking landside subsidence to levee integrity, Finally,1he

are still actively subsiding, so this should be characterized in the IssuLe Paper as

t landside subsidence only exists on a small percentage of the Delter,s total
acreage primarily li ited to the Central Delta region, and recent LiDAR survey date indicates that very

vegetation on the r side of levees to improve habitat." This is a factor that should be corrsidered in
the evaluation of S 's interests, particularly for reliable water supply, and in an investment and

hodology.funding allocation m

There are several rtial threats to Delta levees not identified in this section that are relevant to the
State's interests and I vee prioritizationmethodology that may be worth consideration.

n Water Erosi

That said, the Associ

DPC's ESP in Table

risks due to earthq

emergency response,

When an island fails
terrestrial and avian

the levee is lost too.

that slowly eliminate

and scour damage on

tion concurs with the Issue Paper's reference to a recommendation from the
that "lowland" levees be improved in a manner that "more fully addressees ttLe

extreme floods, and sea-level rise, allows for improved flood fight:ing and
vides improved protection for legacy communities, and allows for growth of

is not reclaimed (drained and levee breach repaired), not only is thLe interior:
bitat destroyed when the island is flooded, but the shoreline riparian habitat orn

ithout the levees, the strong winds whip up powerful comosive wave fetch svrells
ll vegetation and leave only open-water habitat. These waves also create erosion

ighboring levees, increasing the annual RD levee maintenance cost.[or
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potentially several mi es of levees. These effects can be plainly seen in the loss of historical levee-based
habitat on lower Li y Island after levee breaches were not repaired. The open water in ttre newly
inundated island also hydraulic pressure on adjacent islands, resulting in seepage anrj boils which
could eventually ne levee stability on the adjacent islands resulting in levee failure at worst, anid
increased annual mai costs for the RDs. These increased levee maintenance costs in the Deltta
also increase the

methodology.
's annual costs and should be disclosed in the Issue Paper and factorerl into the

IOn

The combined actio in the Bay Delta Conservation Plan (BDCP) Conservation Measures propose the:
largest modification o

was transferred to the

and EIR/EIS.

the SRFCP/SPFC facilities that have ever been made since the federa.l project
tate, which the Association outlined in its comments on the 2}l4DraftBDCI,

installing an operable on a flood facility (Fremont weir) to divert water into the yolo Eiypass
(SFPC facility) as of cvP/SWP project operations (cM2). Extensive 2147 dewatering and pile
driving would also t Ievee stability during cMl's 10-year construction period. other
Conservation are likely to result in the seepage of water onto or under the adiacent lands anrl
result in adverse effi associated with seepage, levee stability, subsidence, water elevatioru;, and levee
erosion. This could

and drainase duties.

significant impacts on the costs to RDs for performing their levee rnaintenance

An example of a pot threat to the integrity of the SPFC to operate as a system is in the lower
Bypass. The original
conveying as much as

ign capacity provides protection estimated at up to the 65 to 70 -year event,
,000 cfs. Under current conditions, however, the Bypass has little to no

margin for safety duri

At least I0 of the22
purpose of SRFCP

during the 1986 flood
elevations rose to wit
designed with five fi

Moreovet, several

within the Sacrament

DCP Conservation Measures propose to modify the location, configuration, arLd
ilities, particularly construction of three intakes and six barges (cM1) and

g high flow events. The u.S. Army corps of Engineers has recognized that
considered to be a 7}-year event in the lower yolo Bypass), surface rvater
n one foot of the top of the levees (RD 2098), even though the levees were
of freeboard.l2

ies have identified a statistical trend toward increasing variance of anrrual floods
River system, perhaps related to global climate change.13 If these trends

continue, there will be an increased risk of floodwaters outflanking, overtopping or eroding lJhe Bypar;s
Project levees, and it y be crucially important in the coming years to enhance conveyance capacity i1
some reaches of the Y Bypass. These types of system improvements are currently be studiiled by

t'Yolo 
Bypass Working p, A Framework for the Future: The yolo Bypass Management strategy (August 2001)

:h council, lmproving Americon River Flood Frequency Anolyses, National Academy press" see, e.g., National

ond Adaptotion in Colifornio (2OO5l, Guido Franco, CEC Staff paper.(1999); Climote Chonge
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DWR and proposed i

Issue Paper either.

Regional Plans as part of CVFPP implementation, but was not ment.ioned in 1,hr:

Rather than repeat t

SPFC, the Associat

has also increased

necessary.

flood control impacts in the Delta from the BDCP

can provide specific water elevation changes and

proposed encroachments on the

locations, flood flow
impediments, and adverse effects upon request by ARCADIS.

Who is Responsiblefor the Delta's Levees?

Generally the Issue r's descriptions of the various agencies responsible for levees is very good lin

this section. We a appreciate the inclusion of information about private ownership of the land

as this is often a point of confusion for many decision-makers. However, theunderlying the

Association a clarification resardins the definition of local asencies that maintain leve,es

mentioned on page I because there are not "nearly l00" reclamation districts in the Delta. If the "100"
number is also refere cing other flood control agencies besides RDs, then this would seem like a
wonderful opportuni to describe the involvement of several agencies in planning, operations and

maintenance. e y response, and other aspects offlood protection.

CCVFCA offers the lowing supplemental information regarding RDs and the CVFPB that may be

relevant to levee in nts.

Under California

or project may be

no modification to the federal/State flood control system (SPFC), encroachment,

ructed on or near the Sacramento and San Joaquin Rivers or their tributaries

without the explicit of the Central Valley Flood Protection Board (CVFPB). Recent legislation
board's encroachment enforcement authority to remove such encroaohments jif

When an improv,

is completed, the

to any feature of the State Plan of Flood Control (SPFC) system (project levees)

I Valley Flood Protection Board accepts responsibility for the levee project. but

transfers the daily ion and maintenance (O&M) duties to a local agency: typically reclamation

and levee districts o joint power authorities that also include cities and counties with flooclmanagement

responsibilities such

Joaquin Area Flood
s the West Sacramento Area Flood Control Agency (WSAFCA) and the San

Agency (SJAFCA), both of which have jurisdiction in the legal Delta.

California reclamati districts (RDs) are legal subdivisions of the State responsible for mianaging aLn<l

channel embankments, drainage canals, pumps, and other flood protection

is autonomous in its responsibilities and is generally managed by an elected

maintainins the

structures.la Each

board oftrustees fi eligible landowners and funded by assessments levied on parcels of State and

to cal. wat. code S et seq.
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Additional flood con

as both water supply

Conservation Strate

flooding for more

private property. '' C ies and counties in the Delta also have flood management responsibilities,
ng and maintenance.including levee

LocalReclamation Dt cts (RDs) are responsible for the daily inspection of levee conditions for issues

encroachments, seepage, burrowing animals, etc. In addition, DWR condu<;tssuch as cracks. sli

levee inspections twr
years, both of which

ayear and the USACE conducts more extensive Periodic InspectionLs every 5i

used by the USACE to determine PL 84-99 eligibility.

I features include Delta reclamation district canals and ditches that often function
drainage conveyance facilities. Canals and ditches are typically kept at low

water levels during drainage season, and are pumped out by the reclamation districts to remove

drainage and sto . During the crop irrigation season, water is diverted from tributaries into wrterr

supply ditches and ir gation drainage water is captured in the canals and ditches and reused in
subsequent inigation.

IQu What plans guide the State's investment in Delta levees?

On June 29,20l2thr>
Board Resolution 20

Department of Water:

The CVFPP is in to be a comprehensive new framework for system-wide flood management and

flood risk reduction i the Sacramento and San Joaquin River Basins,lT and includes an extensive habitat

component.lB This plan provides conceptual guidance on reducing rthe risk of
one million people and $70 billion worth of homes, businesses, and infrastruoture

in the Central Valley ith a goal of providin g a200-year level of protection to urban areasle and

small communities and rural asricultural lands.reducins flood risks

The Association was

However. we would
eased to see the CVFPP in particular mentioned in this section of the Issue Praper.

specific mention of the regional coordination efforts to plan local flood
protection impro and the role that Resional Flood Control Asencies such as WSAITCA and

tt 
rd.

16 
Central Valley Flood Pr ion Board, Central Valley Flood Protection Plan (CVFPP).Available at

http://www.water.ca. /cvfmp/docs / 20I2%2OCVFPP%20F1 NAL%20lowres. pdf.
" CVFPB, "Central Valley Protection Plan: Major Physical and Operational Elements of Preliminary Approaches and

State Svstemwide Approach" (2011). Available at: http ://www.cvfpb.ca.sov/CVFPP/07 CVFPP-

elements
tt 

DWR, 2012 central V Flood Protection Plan Attachment 2: Conservation Framework (2OI2l. Available at:
fr

DWR, Urban Level of Protection Criteria (2013) Available at:

/floodsafe/u rba ncriteria/U LO P_Criteria_N ov2013. pdf
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The CVFPP Resi Coordination Committees are currently in the plocess of developing through ar

cooperative local 20 the flood control projects for their region which will eventuall,y be

combined with the S stem-wide Improvement Projects concurrently being developed by DWR.21

In addition, the regi plans will be looking at increasing protection to urban areas at the 200-year
flood frequency level The results of these plans may cause the Yolo Bypass and other parts of the

in order to increase their flood carying capacity so should be considered in thesystem to be modifi
prioritization. The ncil's prioritization strategy should also avoid reducing current flood capacity or
undermining the past and future flood control investments already carried out or planned by these

six Regions in the CVFPP have portions of the legal Delta in their planningregions. Three of
iurisdiction and their gional plans will be completed by the end of 2014.

SJAFCA have in
be disclosed too.

There are also ongoi

CVFPB, and local R
has also funded two

the Delta: the Lower

Joaquin/Delta South

Issue Paper.

tal improvements that guide overall flood protection strategy from a regional level

cooperative flood protection projects in various phases between the USACE,
using funding appropriated by Congress for improvements to the Slt,FC. D!/Ft
ional studies that affect the Delta and that propose local and State irrvestment in
ramento/Delta North Study has been completed and the Lower San

tudy is underway. The results of these studies may be good to summarize in the

now?

The potpourui of di

confusing, not pafi

7: How are Delta levee maintenance, operation, and improvementsfunde:cl

ng cost estimates for Delta levee improvements listed in the first paragraph is
larly helpful since some estimates are less reliable than others based on the level of

actual evaluation

methodology and

available.

by each cited source, and therefore inappropriate for a levee investment
ritization strategy which must use the most accurate and credible estirnates

Also, as previously ioned in Section IV of our comments correcting Issue Paper inaccuracies, the
Association questi the information provided regarding the State's actual cost share, as vrell as man'y
of the expenditures rted in the Issue Paper.

First, the discussion Question 7 repeats the $700 million state cost share f,rgure. As previously
discussed in these this amount seems high, and should be clarified if it also includes the local

'o DWR, "Regional Flood anagement Planning" webpage. Available at: h_tlp-l/www.water,ca. /
CentralVolley Flood Protection Plon: State-Led Basin-Wide Feosibility Studies (2013). Available at" DWR: lmplementing



agencies'cost share well. Reading further, the fifth paragraphof page l6 reports the Delta Specia.l
Projects program hars provided more than $350 million to the Delta's local agencies. If we then add thLe

entire state expendi under the subventions program ($200 million) to this figure, it would appear tfuat
the state cost share i closer to $550 million.

Second, Table 4 ("D R Priorities for Delta Integrated Flood Management," page 17) also presents
some maccuractes.

appears deceptive,

description that $218 million of bond funds has been expended in the Delta
icularly given the fact that the Issue Paper's own Table 5 reports that only $110

million has been

needed.

levee maintenance

Third, local maintai ng agencies also take issue with the phrasing that they provide a "lesser but still
investment in Delta levees." Fully explaining the Subventions progrerm in thesignificant portion

Issue Paper is of t importance in the development of a long-term State investrnent strategy.

The current statutory

expenses incumed orr

because the Subventi

required to put in ther

-share ratio for Subventions is 75% State and 25o/oLocal for all eliisible
levees in the Delta. However, the local's percentage is actually higher than25o/o
ns Program cost-share does not account for the $1,000 per mile amount the RD is

funding pot first. Nor does it account for the local's cost share risins even more if
the annual Program

a given year, which
to high demand that

I is oversubscribed (more claims submitted for higher amounts thanravailable) in
eans the RD's final reimbursement amount is less than originally anticipated ilur:

In addition, the Local's costs are increased due to bank interest:rates thev
incur while waiting a year and half to be reimbursed from DWR for the State's cost-share, lbecause ther

RD typically takes a loan to fund 100% of project costs up front because of how the program is
structured. Once the: h is calculated on the increased costs to locals, the Subventions rarlio is closier to
about a 55 Yo State a 45 o/o local cost-share at the end of the day over the total program. JFLecently,

annual program

for Subventions.

have been about $35 million for Special Projects and between $12- $25 million

Meanwhile, under Special Projects Program, a typical project includes a l\Yo local funcling share,
00% State funding. CCVFCA recommends the Issue Paper explain l.hesebut can also be up to

distinctions, Also rth mentioning is more context regarding the State's interests as expressed through
lesislation. In 1988 t

t on levee work (Subventions and Special Projects). Clarification of these figurer; is

State Legislature increased the state reimbursement amount to Delta RDs for
serious flood and levee failures in 1986, changing the cost-share from a 50-:i0

ing the sunset date sentence. The Legislature amended the Delta Levee Prograrns
no long-term net loss of habitat mandate and appropriated $3 milliorr to mitigate

split to the current 71j 25 cost-share and removing the maximum annual $2 million lprogram amount, T'he
1988 funding amend t had a sunset date, requiring the Legislature to extend the current cost shar,e

formula and unlimi maximum annual budget allowance every few years. CCVFCA recommends the
Subventions statute to make the cost-share that has been in place since 1988Legislature amend t

permanent by elimi
againrn 1991 to add

past impacts.
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Also. the statement page 16 that only project levees with more than 50Yo of the island acreage withrin
the Primary Zone is i rrect. All project levees in the Primary Zone are eligible fcrr Delta llevees
Subventions Pro funds.

As stated in the Issut: Paper, in recent years, the State has relied on funding appropriated by the Statr:
Legislature from measures approved by California voters to f,rnance the continual flood facilitv
maintenance and im vements, but additional context is relevant to an investment method,crlogy an{

The 2005 Hurricane Katrina levee failures in New orleans heiehtened theprioritization stra

awareness of Cali ians and the State Legislature to the flood risks in the Central Valley due to
expanding populati protected by levees and the location of important statewide infrastructure. Ais ul

result, the California
California's most vul
enhanced these flood

rs approved a $4 billion bond (Proposition 1E) in 2006 to rebuild and repair
ble flood control infrastructure to protect people and property. Prop. 84

approved by voters.2

isk reduction efforts with an additional $800 million for floocl control projectsr

Since 2006, an number of flood protection projects have been completed approximately
650 miles of levees DWR, the CVFPB, and local reclamation districts.

The Issue Paper and r

bond funds expire in
vestment methodology will need to account for the factthat Prop. 1 1--l and 84

uly 2016 and a significantly lesser amount will be available i1 voters erpprove 1.he

new Prop. I water on the November 2014 ballot This reduction in bond fundins for flood
protection occurs at 1. same time that the State's costs for the ongoing maintenance and operation of
the SPFC have i under the new standards mandated by the Legislature (e.g., 200-year urban
level of protection); ing of new flood hazard zones by FEMA; and more intensive SI)FC
inspection and for federal funding eligibility by the USACE.

Also worth mentioni is that over time due to changing societal expectations for pnblic safbty and
ecosystem protectlon the costs of maintaining the Central Valley's interconnected llood protection
system has risen d ically in the last couple of decades, As a result, the CVFPB often struggles rruith

the increasing costs maintaining the SPFC system to the 1957 design standards, keeping up with
conflicting govemme mandates regulating flood control and natural resource protection, zLnd

maintaining el i gibi lit.

a flood event.

for federal recovery funding under Public Law 84-99 to repair levee damage afl.er

CCVFCA is parlic y disappointed with the failure of the Issue Paper to disclose how the Delta
Levees Program has cally improved flood protection and increased the reliallility of water
convevance bv utilizi g a very efficient process of partnering with the local flood control agencies frrr

" Resources Agency, Accountability: Proposition 1E Overview" webpage. Available at



levee maintenance improvements.23 The flood protection projects are funded I00% initially by the
local agencies and re

at

completed. -'
mbursed by the State for its cost-share portion once the levee projects are

The levee impro made since the inception of the Delta L,evees Subventions Programs have
dramatically reducecl the risk of flood within the Delta as evidenced in the reduced number of levee
failures durins the events in 1997 and 2006, Currently, most, if not all, SPFC Project levees in the
Delta alreadv exceeal L 84-99 standards. Nearly all levees in the Delta are above the 100-5,es1

due to high tides or high flows has been essentially eliminated, thanl<s in largefloodplain, and failu
part to the success o the Delta Levees Prosram over the last four decades.

SB 200 (20r2)by tor Lois Wolk extended the curuent state-local cost-share formula for the Delta
Levees Prosram t 2018, which has allowed continuation of the tripling of annual investmentsr in
Delta levee projects ith flood protection bond funds approved by voters after Hurr:icane K.atrina.

Finally, the Associal; compliments this section's recognition of beneficiaries other than Delta
landowners and the tate paying for the benefits derived as well as the local agencies' limil.ations to
fund broad public its under Prop. 218 and26. CCVFCA intends to participate in the IDPC's publtic
process to prepare a ibility study on a Delta flood risk management assessment district.

Following are additi I Prop. 218 requirements relevant to the investment methodology ar:ld

prioritization of S

must comply with
activities.

funds. As subdivisions of the State of California, reclamation and le'ree districts
. 218 when raising assessments on property owners to fund flood management

Proposition 2182s is California Constitutional Amendment that restricts local government's abilitv to
lmpose propeny s in several important ways. First, it requires local government agencies tcr

conduct a vote of tht: affected property owners for any proposed new or increased assessment beforer

such rates can be lev

Secondly, it tightens he definition of the two key findings necessary to support an assessment: speciall

benefit and proporti ity. An assessment can be imposed only for a "special benefit" conf'ered on a
particular property.

benefits conferred

" Central Valley Flood tection Board, Delta Levees Mointenonce Subventions Progrom Guidelines: Procedures and
Crite rio (2011l.. Available at http://www.water.ca.gov/floodsafe/fessro/docs;/subventions_guidelines.pdf

'4DWR Flood Mana Flood Control Subventions Program Section webpage. Available at:
f

" (Articles XlllC and Xlll

" Art. Xlll D, 55 2, subd.

(approved by voters in November 1996)

), 4, subd. (a))

A special benefit is "a particular and distinct benefit over and above general

real property located in the district or to the public atlarge."2'l

" Art. xlll D, 5 2, subd. (i
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An assessment on given parcel must also be in proportion to the special benefit conferred on that
parcel: "No shall be imposed on any parcel which exceeds the reasonable cost oflthe
proportional special fit conferred on that parcel." '8 Additionally, "The proportionate special be:nefit
derived by each i fied parcel shall be determined in relationship to the entirety of the capital cost of

, the maintenance and operation expenses of a public improvement, ol the cost ofa public improvemen

the property-related ice being provided."2e These local assessment issue may alfect the: investment
strategy, so should disclosed in the Issue Paper.

h.a n&z What level of Delta levee improvement is warranted?

The best form of ncy preparedness is prevention. In other words, an ounce of prevention is
worth a pound of cu because appropriate levee standards and maintenance fundirrg can reduce the
frequency and risk o damages and liability from levee failures.

ln terms of specific in this section, CCVFCA found the description of the PL-84-99 standard

confusins.. The Issue says the PL84-99 standard "approxirnates protection against a 5O-year

flood." However. Corps of Engineers' Guidelines for Rehabilitation of Non-Federal Levees in t,he

Sacramento-San

any other design

i.n Legal Delta, CA" 3 September 1987 daes not describe 50-year protection or

Corps' Levee Owner

requirement. The Association is aware of the application of the stanclard in ttre
Manual for Non - Federal Flood Control l4/orks (2006),30 but this standard is

used to determine her a State or local government is eligible for "advance measures" assistance

from the Corps. The fore, the source of this statement should be noted and corected.

Otherwise, the ion generally concurs with the inclusion of the DPC's Economic Sustainability

Plan's levee recom ion, which proposed raising all Delta levees to the USACIE's PL 84- 99

standard with additi

supply. PL 84-99 is

improvements to certain levees that protect critical infrastructure and water

reached because it
good news is local

less than $1 billion

es federal funding for levee repair and rehabilitation after a levee failure. The:

Next, the description

standard to strive for once FEMA's minimum interim HMP levee heisht is

ncy engineers believe improving levees to a PL-84-99 standard coulclbe done fbr
all the remaining Delta levees that are not already at that level.

for the Hazard Mitigation Plan (HMP) standard asserts that 53 reclarnLation districts
rd. CCVFCA believes this to be inaccurate, as it appears to have been based on a
analysis containing several errors, which resulted in an overestimate of the number

ts that did not meet HMP standards. Some of these errors inclluded countins levees

fall below this sta

flawed DWR LiDA
of reclamation distri

" Art. xlll D, g 4, subd. (

" td.
)(7)

.nws.usace.army.mil/Port alsl 27 / docsl emergency/LeveeOwnersManual(final).pdf
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with restricted hei

standard. As a

that actually greatly

data. The Associati

anv discussion of the

,:Q

First and foremost, a

design a Delta levee

costs of implementi

other State levee im

levees contribute to t

been doing their part

State's strategy shou

A more specific is fl

RDs budget "less

number was provi

with the fact that it
should be mentioned

levee inspection re

Delta RDs to receive

That said. in manv

may not be required

approximately $200,

maintenance referen

intending to implem
per mile than a typi

Instead ofreferenci

Issue Paper could m

Tracts, 207) to test

district.

The Issue Paper sho

maintained in the

and islands are not

33

which are non-flood control structures that would never atternpt to meet the FIMP
indication of the flawed analysis, a number of SPFC the levees project levees

ceed the HMP standard were deemed not to meet HMP due to missing LiDAIt
therefore urges the Council to avoid referencing statistics from this document irr
MP.

9: How should levee maintenance and improvement cost:s be allocsted?

rimary goal that should be the foundation of the State's stratergy should be to
ing prioritization methodology that avoids increasing the regulatory burderr and

annual maintenance, accessing Subventions Program fundintr;, or qualifying firr
t funding programs. As pointed out in the ESP, each,of the Delta islandsi'

protection ofdifferent assets and societal values and the local residents have

r more than a century to maintain this flood control system. Therefore, the

reward their good behavior, not penalize them.

the Issue Paper provide a little more context to the single sentence stating Delta

$50,000 to $100,000 annually for levee maintenance." This annual hudget

by the Association in comments on the Delta Plan as an example, but we qualified

not based on any actual survey ofRDs or review ofannual budgets, so that

. As part of this project, the consultant may want to review DWR's annual

for the amounts RDs spend on levee maintenance, or conduct a survey of the

direct response.

, levee maintenance has been routine for many years, therefore a large budget

maintenance. In addition, the average Subventions Prograrn claim is

which is added to the local portion, but is not captured in the current

The Delta RD annual total budgets are relevant in apriorrtization s1;rategy

nt setback levees that accordins to the Delta Plan cost an additional $1.5 million
flood protection improvement to reduce the risk of flood.

an old ability to pay study from 1992 covering only western Delta islands, th<:

ntion the more recent M-Cubed study comparing two districts (Bishop and Empire
difference between the ability to pay for an agricultural district and an urbanizing

ld also address the "domino effect" in regard to levees that may, or may not, be

in a levee prioritization strategy. It is well documented that when levees fail
imed, the neighboring islands experience extensive increases in maintenance



due to seepage prob s and increased wind/wave fetch forces causing erosion. Thiis increases the local
district's annual malntenance costs.

Finally, earthquakes ve been cited as a substantial risk to Delta levees, with predictions of a major
quake being likely ime in the next few decades. However, there has never, in the 160-plus years

of managed flood rol in the Delta, been a documented failure of a levee due to an earthquake.

During the 1989 Prieta earthquake (MW 6.9), some Delta levees showed craoks, but none failedL.

those water supply neficiaries, not local Delta residents.

Because local distri already operate on tight budgets, they cannot and should not be responsible firr
increased capital, tion and maintenance costs, increased liabilities, or endure other obligations to
offset impacts that ld undermine the performance of the SPFC for the purpose of accommodating
habitat projects aken within the Yolo Bypass to benefit SWP/CVP water supply. Those are Statt:

and Federal interests not local.

j. Ques l0z ll/hat is the federal government's role?

Althoush the Associ ion concurs that obtaining federal governrnent cost-share is has recently becorne

more diffrcult than i the past, this should not mean the State or the Council should simply write-off'
ing for Delta levees. Instead, this section should develop creative ideas on ho'w toreceivins federal

leverage and incenti

reasons were for the

ize federal funding. Perhaps the Council determining what ttLe elements and

federal investments being recommended could identify otrjectives the State'si

strategy could select once again target those reasons.

Therefore, if the S

failures caused by

The State's strategy

funding should play

and Federal Projects (SWP/CVP) and water exporters ale concerned about levee

hquakes, then the portion of costs above PL 84-99 should be fully covered by

r this section should include: disclose the State's goals regarding the role federa,

a Delta levee investment strategy and identify objectives der;cribing actions

designed to leverage ncreased federal funding by creating incentives and removing;historical barriers to
future federal invest in Delta levees.

The objectives be a suite of ideas for leveraging greater f'ederal investment liom all t[ederal

s with an emphasis on the USACE and FEMA. If a goal of the prioritization
an increased annual percentage ofDelta levee funding (cost-share) from federal

asencies and

strategy is to I
government, then

objectives should

are the strategies the State could adopt in the Delta Investment Strategy? ThLe

a suite of federal agencies, programs, and actions to focuLs on with specific
ideas on what action or prioritization criteria the State's Delta levee strategy could include that would

funding from both traditional and new federal sources over the long-term.leverase more f,
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"master" levees p ing the conveyance of cvP export water to South Delta pumps? would the
objective also be an i
and Congress for mo

ive for the CVP water contractors to contribute funding or to lobby the U|SBR
federal cost-share? After all, in a 1949 Progress Report to congress on the

development of the

giving "full conside

entral Valley Project, the U.S. Interior and USBR acknowledged the importanoe of

reservoirs. canals.

ion to the needs for flood control and the necessity for coordiinated operation ,of

channel improvements to that end." In addition, several cvlp/swp water
contractors have al

For instance. is there

Bureau of Reclamati

their mutual interest

pathway.

that could be an exa

actions (e.g., levee i
goal.

Delta objective the State's strategy could identify that woul<l incenti.vize the U.S.
(USBR) to contribute funding to levee irnprovements and maintenance of the

y gone on record in a letter to Secretary John Laird (see attached) expressing
seeping investment in certain levees critical to the CVP/SWP water deliverv

and objectives are trying to achieve. Is the Delta strategy to improve all lev,ees

t will reduce homeowners insurance for locals? For the levees to be maintained
the Delta region for FEMA disaster assistance? For the levees to be maintained
the Delta region for USACE federal rehabilitation funding iafter a flood? Ar.e

le of a goal which would then need to have a suite of objectives describing the
rovements, de-authorization of certain SPFC levees) to lay tJhe path towards that

A better understandi of exactly why the USACE has concluded they will not recommend future
federal funding for
desisned to create i

levee improvements is necessary to determining whether objectives can be
ive for the Corps' participation. For instance, if the USACTE's determination

was that investing in
benefit to the federal

ndividual rural Delta island levees is not a good investment in terms of cost-
nt, maybe crafting an objective for the State to bundle multiple island

levees together in to increase the cost-benef,rt ratio would be more of an incentive. or could
bundling of multiple
Channels and ports s

mean access to other

sland levee projects that improve navigation generally and the Deep Water Sh:ip

ifically be an incentive? Could levee improvements that benefit navigation
bderal funding pots the USACE has?

Leveraging more fi dollars will likely take more creativity and thinking of opportunities beyond
how thinss have done in the past. Such as, could levee projects that would contribute to improving

funding from U.S. EPA or federal fishery agencies?water quality le

This section should so be specific in terms of identifying which federal programs and whal outcomes
the Delta strategy

to a FEMA standard

at a standard qualifyi
at a standard qualifyi
the State's costs more if Delta levees are eligible under both FEMA and UI]ACE? If so, then

Another option cu ly being considered locally that is relevant to this section, is whether the Statt:
should request to de-authorize certain SPFC levees. The State's Delta levee strategy shou.ld
evaluate the risks, its, and consequences to the State and local jurisdictions in order to determile

a goal the Delta strategy should consider adopting. Coordination with the CVFPP,whether this option i
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dination Committees planning regional flood

e Paper perpetuating misleading; cost figures for
fts associated with the 2004 Jones Tract flooding in
ed $90 million total cost for levee repairs following
is number overstates the actual levee rehabilitatiorr

. The Association would like the Issue Paper to

that it is now assumed to be tnre, despirte officiaLl

he State's approach to prioritiz:ing levee spending

es that will skew the risk calcuLlus in suLch a

should use is the amount of the claim submitted to

readsheet was a total of $29,6:i8,410.31 Revising

ntiated estimate with the total Jhnal amount frorn the

dipping" costs that were attributed to this levecl

there were costs for damage rto private properlly or
costs tnat went unclalmed to t,h,lvlA ln rtslu's esttmate, but those costs should not 1be considered within
the State costs anyw4y, so we recommend using the FEMA total. For the record, FEMA pays 75

percent of the total cQsts, so the State probably paid $7.5 million, but the Council nray want to verif'r
that amount with D

FEMA also releases ood risk maps. Most of the Delta is considered by FEMA to be Speciial Floodi

Hazard Areas (S ). Participation in FEMA's National Flood Insurance Progrann OIFIP) is activated

by the county adopti g and enforcing floodplain management ordinances on new construction in a
or exceeds FEMA's minimum criteria to reduce future flood damase in the 100-floodplain that

year floodplain.

A legal issue specifi lly affecting federal agency policies on Delta levee the Issue Paper might want to

mention is the Kern ounty Water Agency and Sacramento's Coalition for a Sustainable Delta which is
an orsanlzauon by Delta water expofters filing a legal action (June 2010) against the Federa.l

Emergency M Agency (FEMA), claiming the Agency's National Flood lnsurance Progra.m

opment in the floodplain, resulting in elimination of valuable habitat and(NFIP) encourages

harming protected fi species. Pursuant to a settlement, FEMA is paying a $200,000 fee and begirLning

a biological nt of the flood insurance program's potential effect on protected Chinook salmon,

Central Vallev steel and Delta smelt. The assessment could result in an order to implement

additional envi restrictions on development in the Delta floodplain throuigh NFIP. Plaintiffi;
contended that NFIP s financial incentives for the construction of levees designed 1.o withstand 10O-year

the lands protected by the levee repair was about 542 million (53,500 per acre).

36

" In contrast, the value



floods endaneers li species. FEMA has lost or settled six similar lawsuits in other states and is

currently preparing a prehensive, nationwide environmental study to evaluate the effects of the

program on listed s

A message too often I

protection and contro

around the Delta-or

lL: What conditions should be attached to State funding of levees?

in the Delta planning process is the fundamental significance of flood

The levees are not simply one paft of the greater complex o1 problems focused

y an inconvenient system with adverse impacts that musl be addressed in an

ive interconnected system of levees is absolutely critical to publio health and

ion of the region's transportation, agriculture, business, homes, and even

provide this protection at all times, during two daily hi51h tides and seasonal

ition on Delta levees investments should include consistency with the CVFPP,

and with USACE a CVFPB regulatory and permit requirements.

In a 1949 Progress R rt to Congress on the development of the Central Valley Pr,rject, the U.S.

Interior and USBR ledged the importance of giving "full consideration to the needs lfor flood

control and the ity for coordinated operation of reservoirs, canals, and channel improvements to

that end." This com itment should still be applied today.

On a technical note, Issue Paper's brief discussion of Water Code section 12987(b) in Question

1 lstates that few nts have been acquired in order to control, or reverse, subsidence. 'Ihis

statement seems to I icate that local agency plans for levee improvements have not been complying

with statutory obliga to acquire these easements. However, aS the Issue Paper points out, the

referenced water section (129S7(b) states that improvement plans are only required to acquire

areas where "the department determines that such an easement is desirable to

bility of the levee." Therefore, the fact that here have been ferw acquisitions of

k.

EIR/EIS. This comp

safety, including the

water conveyance.'-

high-flow events. A

easements in subsi

maintain structural

"toe berm" design, u

stops subsidence, so

easements is more li ly to be because DWR must have determined there were no parcels with lever:

structural stability ned by subsidence. Interestingly, DWI1's failure to requile easements to

protect levees from nce seems to contradict the oft-stated sentiment, including on page 11 of ttris

Issue Paper, that is a continuing stressor to levee stability.

Additional evidence

indicating very few
hat subsidence is not threatening levee stability is recent LiDAR survey data

of the Delta are actively subsiding. In the few areas whele it is a problem, tlne

to meet the above flood standard levee section, caps the peat and effectivel'y

wider levee provides a two-for-one benefit. In light of thisr contradictory data,

the Issue Paper to correct the unsubstantiated assumptions made about subsi<lence impacting

" DWR A Fromework Department of Woter Resources tntegroted Flood Manogement lnvestments in the Delta ond

Suisun Marsh 24,2Qt31
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levees and add

subsidence.

re recent scientific and technical surveys refuting levees arer threatened by

not generally an issue in regard to levee stability, interior subsidence does

I for RDs due to the difflrculty in providing adequate interior drainage to lands

Some of these subsiding lands may be opportunities in the firture to become

Althoush subsidence

complicate flood con

that are still subsidi

wetland habitats.

As the CVFPB has ized with 2-dimentional modeling of the neighboring Sutter Bypass,

vesetatlon can I water surface elevations and inhibit flow velocities within flood bypasses.33

New plantings and a<1 ic habitat projects in the Delta's Yolo Bypass also have the potentia.l to increase

hydraulic roughness ring flood events, redirect hydraulic impacts, increase water surface elevationLs

and flow velocities the levees, and exacerbate erosion.

Due to existine condi ions in the Yolo Bypass, even nominal changes to the bypass that create higher

water surface elevati could reduce available levee freeboard, potentially outflanldng or overloppinp;

Proiect levees. conditions can quickly erode the backside of levees and imperil life and property,

a flood management perspective, and must be completely mitigated to ensure that

not reduced.

are unacceptable fi

flood flow capacity i

Finallv. it is worth re ting that local districts operate on tight budgets, so they cannot and should nLot;

be responsible for i capital, operation and maintenance oosts, increased liabilities, or other

obligations to offset proposed habitat project impacts such as seepage and erosion that could

nce of the district's'levees or the SPFC.undermine the perfi

/. Ques l2z What provision should be macle to improve habitatfa'r Jish and wildlife or

public recreation?

CCVFCA's primary

already addressed in
with the Issue Paper's discussion of levee setbacks and vegetation was

stion # 4 above, so we merely offer a summarized version here. Tkre discul;sion

about removing or g back some levees and vegetating other levees fails to identify any of the

statutory, regulatorY, binding agreements that present conflicts, and significantly increased costt; t,o

comply with these t policies. These consequences need equal discussion in the Issue Paper.

The CVFPP adoptecl alternative levee vegetation strategy that does not comply rvith the 
'USACE's

policy, and the iation is not aware of any interest from the USACE to accept the State's alternative

strategy. CCVFCA also not awale of any request oI lecommendation by the State to "exempt" Delta

t'cH2M Hill for californ Department of Water Resources, Sutter Bypass RMA2 Model Report at li-16 (June 2012)

("Results indicate that sed growth of vegetation in the Sutter Bypass and Yolo Bypass....would raise water levels by up

to 0.83 foot for the 195 esign flow conditions.")

38



levees from the USA.

the subsequent im

The investment

require moving of
boating and shoreli

USACE to prevent

In addition, this disc

large open expanses

agricultural areas

Flyway birds. W
partnerships ensure

m.Q

This section offers a

where levee districts

consider, particularly

legislatively de-aut

levee maintenance

repercussions that

Regional Plans are

repofts, so the Counc

The Association

assessments to mal

acknowledge. See

to Prop. lE and 84

In regards to levee i

these deficiencies

challenges to life
avoid immediate fail

E's PL 84-99 policy. Therefore, the Issue Paper should add more description of
of Delta levees losing PL 84-99 eligibility.

should account for setback levees in locations identified in the Delta Plan will
ic roads and highways, condemnation of productive Delta farmlands, impacts to

fishing, altered water surface elevations, and costly permit requiremerrts from the
increase in flood risk.

on leaves out the role of Delta asriculture in wildlife and fish habitat. With their
farmland, mosaic of small grain crop residues, and shallow llooded fields,

ide plenty of opportunities for wildlife to feed and rest, parlic,ularly Pacific
possible, investments in wildlife and fish habitat should move forwarrl in
ly multi-benefit projects that maintain agricultural activities.

What if local agencies don't act?

irly accurate description of the state maintenance area optionL in the rare instance

not performing their maintenance dutieri. Another option fbr the State to

for SPFC levees in rural areas including the Delta is requesting Congress to
izelremove certain project levees from the SPFC. Doing so c;ould reduce the

ts and eliminate the need to remove vesetation. but mav haver other fiscal
ld need to be investigated further before pursuing. As parl of'the CVllPP, the

dering recommending deauthorizing some project levee segments in their
I should review those to see if there is local interest in the Delta.

that most levee maintaining agencies do a very good job of using their local

ln levees, and many have made substantial progress which is important to also

r previous comments on Delta levee annual funding tripled in recent years thanks

the amount of improvements accomplished to reduce flood risk.

tions conducted by DWR finding deficiencies in maintenernce in some distric;ts,

include minor "cosmetic" fixes in a levee district that faces nlore severe

property that require funding to be focused on levee repairs and improvements to

so this context should be included.
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n,a 14: How shoukl the Stste's levee priorities address the ris'k of State liability

for le failures?

To safesuard at-risk le, properties and communities, the State of Califomia holds the responsibility

for a system of weirs, bypasses and other risk-management facilities. Collecrlively, these State-

federal flood protectl works -as well as their associated lands, programs, conditio,ns, and mode of
operations and mai - make up the State Plan of Flood Control (SPFC).34

Inverse condemnati

damages caused by

liability gives private individuals a pathway to recover for disproportionate

lic improvements projects.35 After the 1986 flood, a lawsuit involving some

3,000 plaintiffs claim

deaths, and hundreds
, ,'16

cctltorma).--

ng damages from a SPFC Project levee failure which resulted in evacuations,

f millions of property damage was filed against the State (Paterno v. State of

Key factors in assess the "reasonableness" of the risk inherent to the State's lever: project included the

the lack of direct benefit to the plaintiffs from the project, the feasibility oflarge size of the proj

alternatives, and the t that the State beneJitted as a wholifrom the decision not tofund the leveet

improvements that
considered.

have prevented the breach,37 with foreseeability a supplemental iissue alsrc

In 2003, the State of (lalifornia settled the case for $464 million (see attached Legisrlative Analyst

Report) after the Thifd Appellate Court concluded in an appeal of the inverse condermnation lawsuit that

the State was liable

The appellate decision also cited case law stating that apublic entity is a proper defendant in an actiort

for inverse condemndtion if the entity "substantially participated in the planning, approval, oonstructi{rn,

or operation of a public project or improvement that proximately caused injury to private property. lio

long as the plaintiffs can show substantial parlicipation, it is imrnaterial 'which sovereign hold title ,or

has the responsibilit! for operation of the project."'3e The appellate coutt further declared: "the State,

but not the District, ils liable for Paterno 's damages, because of the unreasonable plan within the SRF(IP

which accepted the lfrvee as built without any measures to ensure it met design starLdards."40

3apropositionlEandPublicResourcesCode(PRC) Section5096.805(j). Acompletedescriptiono{'theseassetsand

,"rorr.", has been comfliled by DWR into the State Plsn of Flood Control Descriptive Document, available at

http://www.water.ca.gory/cvfmp/docs/DRAFT_SPFC_Descriptive-Doc-20100115.pdf
3s 

Locklin v' city of Lofoyqtte' (L99417 cal'4th 327 at367 
6 car.Rptr.3d s54 (2004)
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e 5 810 et seq.

41

The Question 14 di seems to focus on how the State can transfer the burden of liability placed
upon it by the Pate litigation and settlement. However, there is no mention that with limited

law generally also grants local districts with immunity from rsuit for liabilityexceptions, Cali

associated with I failure or other types of flood damage. 
ot 

1S.. generally Gov't code $ 810 et seq.)

The reason for immunity is simple: the law is intended to encourage the formation and
districts in order to maximize flood control projects. If localldistricts were
for all flood damage in their jurisdictions, they would be quiickly dissolved,

maintain their own levees-a virtually impossible task witho,ut a centralized,

continued existence

competent staff, engr ing consultants, heavy equipment, and a stable funding so'urce.

Instead of focusing

State should contin

how it can shift liability for flood damages to the local flood control agencies, the
to work toward reasonable plans that protect public safety. Aflter all, the State

incurred liability u

the State save the

Paterno because it took "umeasonable" actions in regard to a SPFC project levee
government maintenance assurances. Planning and funding levee repairs t.hat

improve the system

coincidentallv. will
ill only improve the State's odds of showing "reasonableness"'-- and, not

the risk of failure in the first place.

o.a lVhat about climate change?

The Association is tic about the Delta's ability to weather climate change. Proposition 1E and
Proposition 84 in in the Delta Levees program have prompted major successes. Now, nearly
all Delta levees now

exceedins PL-84-99

above the 100-year floodplain, and nearly all Project levees inL the Delta
ndards. The levees that safeguard many islands have raised three feet or more in

elevation over the I several years, which demonstrates that Delta levees can and.will adapt to the
pressures of climate hange, given adequate funding.

Delta reclamation di cts are planning for sea level rise and the State has performerd studies

determining the amo nt of work that must be performed to keep up with the projected sea level rise.
Therefore, if contin

with this growing p
and adequately funded, the Delta Levees Program will in fact be able to keep up

lem. Continued investment in Delta levee maintenance and improvements will
protect Delta levees the human, financial, and ecological resources they keep safe.

See generolly Gov't

financially responsi

leavins landowners



COMMENTS

The Association iates the opportunity to provide input into the scope of key issues the Council

and its consultant will consider when developing a levee prioritization strategy. We hope the conections

to erroneous and u iated statements pointed out in our comments will be inoorporated into ttre

Issue Paper and that Council will pursue our recommendation to utilize local Delta engineers on

expert technical panel to offer their knowledge and experience in methodologies to quantify and

allocate benefits with flood protection.

vI.

We have no doubt t

to ensure the Delta

and supply, urban

course productive

CCVFCA would

request.

Sincerely,

Melinda Terry,

the Delta landscape will evolve; however, we feel this evolution can be managed

system will continue to provide protection for fish and wildlife, water quality

legacy communities, recreation, transportation and utility infi'astructure, and of
Itural.

e the opportunity to discuss any of these comments in greater detail, upon

CA Central Valley Control Association
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